IMAGE  EVALUATION 
TEST  TARGET  (MT-3) 


^ 


1.0 


■^  Uii    12.2 


1.1    I.'"! 


iJ& 


1*^  II  '•^.  U4 

-• 

6" 

► 

7] 


W 
■% 


FhotogFaiJiic 

Sciences 

CorpOTation 


23  VmST  MAM  STRHT 

WnSm,N.Y.  145M 

(716)t72-4S03 


■■% 


nr 


CIHM/ICMH 

Microfiche 

Series. 


CIHM/JCMH 
Collection  de 
microfiches. 


Canadian  Institute  for  Historical  Microreproductions  /  Institut  Canadian  de  microreproductions  historiques 


4 


FM 


Technical  and  Bibliographic  Notas/Notos  tachniquea  at  bibliographiquaa 


The  Inatituta  hat.  attamptad  to  obtain  tha  baat 
original  copy  availabia  for  filming.  Faaturas  of  thia 
copy  which  may  l>a  bibliographically  uniqua, 
which  may  altar  any  of  tha  imagas  in  tha 
reproduction,  or  which  may  aignificantly  change 
the  uauai  method  cf  filming,  are  checited  below. 


D 


D 


D 

D 
□ 

□ 


D 


Coloured  covers/ 
Couverture  de  couleur 


I      I    Covers  damaged/ 


Couverture  endommag^e 

Covers  restored  and/or  laminated/ 
Couverture  restaurie  et/ou  peilicuiie 


I      I    Cover  title  missing/ 


Le  titre  de  couverture  manque 


I      I    Coloured  maps/ 


Cartes  g^ographiques  en  couleur 

Coloured  ink  (i.e.  other  than  blue  or  biacit)/ 
Encre  de  couleur  (i.e.  autre  que  bleue  ou  noire) 


Coloured  plates  and/or  illustrations/ 
Planches  et/ou  illustrations  en  couleur 


Bound  with  other  material/ 
Reiii  avec  d'autres  documents 

Tight  binding  may  causa  shadows  or  distortion 
along  interior  margin/ 

La  re  liure  serrde  peut  causer  de  I'ombre  ou  de  la 
distortion  le  long  de  la  marge  int^riaure 

Blank  leaves  added  during  restoration  may 
appear  within  the  text.  Whenever  possible,  these 
have  been  omitted  from  filming/ 
11  se  peut  que  certainea  pages  blanches  ajouttes 
lors  d'une  restauration  apparaissent  dana  la  texte, 
mais,  lorsque  cela  6tait  possible,  ces  pagea  n'ont 
pas  At6  fiim^es. 

Additional  comments:/ 
Commentaires  suppiimentaires; 


The 
tot 


L'Institut  a  microfilm^  la  meilleur  examplaire 
qu'il  lui  a  AtA  poaaibia  da  se  procurer.  Les  details 
de  cet  exemplaira  qui  sont  peut-Atre  uniquaa  du 
point  de  vua  bibliographiqua,  qui  peuvent  modifier 
une  image  reproduite,  ou  qui  peuvent  exiger  une 
modification  dana  la  mAthoda  normale  de  filmage 
sont  indiquAs  ci-dessous. 


I      I   Coloured  pages/ 


Pages  de  couleur 

Pages  damaged/ 
Pages  endommag6es 


□    Pages  restored  and/or  laminated/ 
Pages  restaurtes  et/ou  pelliculAes 


Pages  discoloured,  stained  or  foxed/ 
Pagea  dicolortea,  tacheties  ou  piquAes 


H    Pages  detached/ 
Pages  ddtach^es 


Showthrough/ 


^  Transparence 

"I  Quality  of  print  varies/ 

—J  Quality  in^gala  de  I'impression 

~|  Includes  supplementary  material/ 

— i  Comprend  du  mat6riel  suppi^mentaire 

-1  Only  edition  available/ 

-J  Seule  Edition  disponible 


Th« 
poi 
of  1 
filir 


Orii 
befl 
the 
sioi 
oth 
firs 
sioi 
ori 


The 
sha 
TIN 
whi 

Mai 
diff 
enti 
bad 
rig» 
req 
me 


D 


Pages  wholly  or  partially  obscured  by  errata 
slips,  tissuaa,  etc.,  have  been  refilmed  to 
ensure  the  best  possible  image/ 
Les  pages  totalement  ou  partiellement 
obscurcies  par  un  feuillet  d'errata,  une  pelure, 
etc.,  ont  At6  film6es  A  nouveau  de  fapon  A 
obter^.r  la  meilleure  image  possible. 


This  item  is  filmed  at  the  reduction  ratio  checked  below/ 

Ca  document  eat  filmA  au  taux  de  reduction  indiquA  ci-desaoua. 


10X 

14X 

18X 

22X 

26X 

30X 

• 

y 

12X 

16X 

20X 

24X 

28X 

32X 

The  copy  filmad  h«r«  has  b««n  raproducad  thanks 
to  tha  ganarosity  of: 

Library  of  tha  Public 
Archives  of  Canada 


L'axampiaira  film*  f ut  raproduit  grAca  A  la 
gAniroaiti  da: 

La  bibiiothique  das  Archives 
publiques  du  Canada 


Tha  imagea  appearing  hare  are  the  best  quality 
possible  considering  the  condition  and  legibility 
of  the  original  copy  and  in  keeping  with  the 
filming  contract  specifications. 


Original  copias  in  printed  paper  covera  are  fiimeU 
beginning  with  the  front  cover  and  ending  on 
the  last  page  with  a  printed  or  illustrated  impres- 
sion, or  the  back  cover  when  appropriate.  All 
other  original  copiaa  are  filmed  beginning  on  the 
first  page  with  a  printed  or  illustrated  imprea- 
sion,  and  ending  on  the  last  page  with  a  printed 
or  illustrated  impreaaion. 


The  last  recorded  frame  on  each  microfiche 
shall  contain  the  symbol  — »■  (meaning  "CON- 
TINUED"), or  the  symbol  Y  (meaning  "END"), 
whichever  applies. 


Lea  images  suivantes  ont  itA  raproduites  avac  la 
plus  grand  soin,  compta  tenu  de  la  condition  at 
da  la  nattet*  de  I'exemplaire  filmA.  et  an 
conformity  avac  las  conditions  du  contrat  de 
filmage. 

Lea  exemplaires  orlginaux  dont  la  couvartura  en 
papier  eat  ImprimAa  sont  film4s  en  commen^ant 
par  la  premier  plat  at  en  terminant  soi.  ^mr  \n 
darniire  page  qui  comporte  une  empreiti** 
d'impreaaion  ou  d'iilustration,  soit  par  la  secor.J 
plat,  salon  la  cas.  Toui>  las  autras  exemplaires 
orlginaux  sont  filmte  en  commengant  par  ia 
premiere  page  qui  comporte  une  empreinte 
d'impreaaion  ou  d'iilustration  et  en  terminant  par 
ia  darnlAre  page  qui  comporte  une  telle 
empreinte. 

Un  des  symboles  suivants  apparattra  sur  la 
darniire  image  de  cheque  microfiche,  selon  le 
cas:  i«  symbols  — »•  signiffe  "A  SUIVRE",  le 
symbole  ▼  signifie  "FIN". 


Maps,  plates,  charts,  etc.,  may  be  filmed  at 
different  reduction  ratios.  Those  too  large  to  be 
entirely  included  in  one  exposure  are  filmed 
beginning  in  the  upper  left  hand  corner,  left  to 
right  and  top  to  bottom,  as  many  frames  aa 
required.  The  following  diagrams  illustrate  the 
method: 


Les  cartes,  planches,  tableaux,  etc.,  peuvent  Atre 
f limAs  A  des  taux  de  rAduction  diff Arents. 
Lorsque  le  document  est  trop  grand  pour  Atre 
reproduit  en  un  seul  clichA,  il  est  f  limA  A  partir 
de  Tangle  supArieur  gauche,  de  gauche  A  droits, 
et  de  haut  en  bas,  en  prenant  le  nombre 
d'images  nAcessaire.  Les  diagrammes  suivants 
iilustrent  la  mAthode. 


1  2  3 


1 

2 

3 

4 

5 

6 

III 


CANADA 


AN  ENCYCLOP/EDIA  OF  THE  COUNTRY 


\ 


a 


Ie 


f     Ml 


t    '  ) 


i'. 


h 


H.  R.  H.  ALBEKT,   PKINX'E   CONSORT 


CANADA 

AN  ENCYCLOPAEDIA  OF  THE  COUNTRY 


•  ■  m 


,      "^;  , 


'■f! 


THE  CANADIAN   DOMINION   CONSIDERED   IN   ITS   HISTORIC   RELATIONS,   ITS  NATURAL 
RESOURCES,  ITS  MATERIAL  PROCRESS,  AND  ITS  NATIONAL  DEVELOPMENT 


BY  A  CORPS  OF 

EMINENT  WRITERS  AND  SPECIALISTS 


EDITED  BY 
J.  CASTELL   HOPKINS,   F.S.S. 

Fellow  of  the  Royal  Historical  Society,  London  :  Member  of  Executive  Committee  Cunailiau  Society  of  Atithora ; 
Member  of  the  Council  British  Empire  League  iti  Canada ;  Member  of  the  American  Historical  Association,  etc.,  etc. 

Aulfeor  of  Life  and  Work  of  Sir  John  Tiiompson,  Life  and  Reign  of  Queen  Victoria,  Life  and  Work  of  Mr.  Gladstone,  The  Sword  of 
Islam  t  or  Annals  of  Turkish  Power,  History  of  Canada  in  the  Nineteentli  Century. 


r'l 


I  ILLUSTRATED 


VOLUME  VI.— SUPPLEMENTARY 


THE   LINSCOTT  PUBLISHING   COMPANY 
TORONTO,  CANADA. 


■•>   . 


r'-,"  1 


V 


Entered   accordinn  to  Act  of  Parliament  of  Canadii,  in  the  vear  One  Thousand  Nine  Hundred,  by  the  Bradley-Garretson  Co., 

I.imited,  in  the  ollice  of  the  Minister  of  Agriculture. 


,  __  ./■' 


IT" 


•y  •!  ■»"»ifl| 


H.  R.  H.  THE  DUKE  OF  YORK. 


■ 


M 


PREFACE 


.% 


CIIRKRT  I'ARKHR,  n.Cl. 

HUMAW  nature  is  so  inclined  to  take  natniw  and  partial  vitwH,  nnd  to  limit  its  vision  by  the  horizon  of 
immediate  and  local  interests,  that  it  is  only  the  occasional  statesman  or  the  acute  student  of  general 
conditions  who  gets  a  comprehensive  view  of  a  nation  «)r  a  nation's  assets,  as  it  were.  I  use  tiie  word 
assc/s  in  its  broadest  sense,  not  contining  it  to  commercial  assets,  which,  meaning  so  much,  do  not  mean  all, 
Have  that  in  the  highest  sense  conunerce  is  behind  all  progress,  since  it  means  interchange  of  ideas — whether 
of  agriculture,  industry  or  manufacture;  of  social,  moral  or  national  law  ;  of  scien«e,  an  or  education;  of  in- 
tellect and  temperament.  It  is  safe  to  say  that  the  national  assets  of  Canada  have  been  very  clearly  set  forth 
in  the  volumes  of  this  notable  Kncyclopa-dia  edited  by  Mr.  j.  (.'astell  Hopkins.  Whatever  changes  time  and 
events  may  bring  to  pass,  this  concentrated  record  of  history,  experience  and  national  conditions  must  remain 
the  facile  instructor  of  him  who  runs  as  he  reads,  of  the  man  in  the  street,  of  tlie  statesman,  of  the  publicist 
and  the  busy  patriot ;  it  must  always  be  a  compendium  for  the  student.  The  recent  commercial  history  of  the 
Dominion  has  turned  the  attention  of  the  world  to  this  country  with  wondering  eyes,  and  it  has  been  recog- 
nised that  while  other  lands  were  passing  through  business  crises,  and  HIack  'I'luirsdays  were  dropping  palls 
upon  the  Stock  Exchanges  of  the  world,  Canada  was  going  steadily  on  her  course,  in  sale  weather  between  the 
storms. 

This  work  seems  adequately  to  answer  the  question,  why  the  Dominion  has  in  the  eyes  of  the  world  become 
a  nation,  in  fact  if  not  in  name.  It  is  recognised  at  last  that  her  resources  give  warrant  to  that  quiet  and 
matchless  energy  which  has  made  a  frugal  land  of  varied  climate — rugged  like  Manitoba,  genial  like  Uritish 
Columbia — into  a  nation  whose  certificate  of  respect  has  not  been  got  by  boastfulness,  nor  its  charter  of  posi- 
tion in  the  world  demanded  before  its  time.  It  is  seen  now  outside  of  Canada  —across  the  sens — that,  over- 
shadowed as  the  Dominion  has  been  by  her  great  neighbour  at  the  South,  with  its  jiressure  of  larger  population 
forcing  onerous  competition  rather  than  granting  reciprocity,  the  effect  of  cheerful  lesistance  has  produced 
on  the  one  hand  a  race  of  men,  sturdy,  self-reliant,  unostentatious  and  resolute,  and  on  the  other,  a  countiy 
which  has  developed  In  harmony  with  the  temper  of  her  people.  We  who  have  lived  in  other  lands,  in 
other  colonies  of  the  Kmpire,  and  in  the  heart  of  the  Kmpire  itself,  see  the  national  idiosyncrasies  or  char- 
acteristics. These  characteristics  I  take  to  be  simplicity  and  moderation.  These  (pialities  have  come 
down  to  us  in  a  straight  line  from  the  best  there  was  in  the  French  /r^'/'/w— and  in  the  old  days  there  was 
some  "best" — from  the  English  settlers  of  1759  and  from  the  United  Kmpire  Loyalists.  To  this  point  in  our 
history,  at  the  end  of  the  century,  our  moderate  wealth  has  been  our  safety,  and  I  dare  believe  that  "our 
boundless  resources,"  when  fully  developed  and  set  upon  the  channels  of  commerce,  will  find  the  Canadian 
people  still  simple  in  character,  as  they  are  simple  in  their  social  organism. 

Thus  far,  by  instinct,  Canadians  have  trimmed  between  the  bold  lu.xuryof  the  United  States  and  the  rather 
niggard  private  expenditure  of  i'^ngland  among  the  people  at  large.  Thus  far  the  Dollar  is  not  the  social  seal ; 
there  is  still  a  love  of  the  humanities  ;  there  is  growing  fast  an  historical  sense  and  an  historical  practice ; 
there  is  a  touch  of  temperament  which  is  the  enemy  of  sordidness  and  saves  the  national  character  from  being^ 
dull ;  there  is  a  natural  refinement  which  has  never  been  coaisened  by  foreign  elements — for,  let  us  be  thank- 
ful 1  the  only  foreign  thing  in  this  land  is  a  foreign  tongue,  and  they  who  speak  it  are  the  first  sons  of  the  soil, 
the  Canadians  of  Canadians.  Indeed,  the  language  itself  i*  not  foreign,  save  that  English  is  the  language  of 
the  conquering  race  and  French  the  language  of  the  conquered,  but  with  equal  rights  to  each,  no  more,  no  less. 
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The  difference  of  temperament  in  tiie  two  races  has  been  met  by  the  tact  that  the  same  characteristics  or 
idiosj'ncrasies  are  the  inheritance  of  all  Canadians  whether  French  or  Knglish.  It  would  seem  that  the  qual- 
ities of  .simplicity  and  moderation,  inhering  in  both  races  in  Canada,  ^.lv•e  made  possible  the  easier  settlement 
of  industrial  questions,  such  as  labour  troubles,  have  smoothed  out  hard  ways  in  the  political  world,  have  kept 
sound  and  safe  industry  and  commerce,  and,  together  with  imagination  without  vain  boasting  and  courage, 
without  defiance,  have  secured  that  fine  record  of  progress,  that  good  calendar  of  national  experience  which 
this  Encyclopedia  sets  forth  to  t'le  lasting  b^Miefit  of  the  country. 
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EDITOR'S   INTRODUCTION 

IN  the  issue  of  a  supplementary  and  final  volume  of  this  Work  the  Kditor  feels  that  perhaps  an  apologj',  and 
certainly  an  explanation,  is  due  to  thjse  who  expected  its  completion  in  five  volumes.     The  responsibility 

is  .lecessarily  his  own,  although  existing  conditions  have  appeared  to  render  the  matter  imperative.  The 
originally  designed  scope  of  the  Work  expanded  as  volume  succeeded  volume ;  the  size  of  the  Sections  and 
the  length  of  many  important  contributions  exceeded  expectation  ;  new  developments  in  the  treatment  of  far- 
reaching  subjects  arose  from  time  to  time.  More  important  than  all,  however,  the  publication  of  the  fifth  vol- 
ume was  found  to  leave  in  hand  a  mass  of  valuable  material — prepared  at  great  trouble  by  i cpresentative  men 
— of  a  nature  absolutely  essential  to  the  harmonious  and  complete  presentation  of  Canadian  annals  and  growth 
along  the  accepted  lines  of  the  undertaking,  h'or  exceeding  the  limits  of  space  originally  designed  therefore 
the  Editor  desires  to  express  sincere  regret.  ]Jut  for  the  publication  of  what  is  to  be  found  in  this  volume  he 
does  not  believe  any  apology  will  be  deemed  necessary  by  those  who  seek  information  upon  the  subjects 
dealt  with. 

Its  completion,  however,  and  the  end  of  his  labours  in  connection  with  the  Work  as  a  whole  cannot  but 
make  the  Editor  realise  that  in  much  he  has  fallen  short  of  his  own  ideals  and  intentions.  At  the  same  time, 
no  one  can  know  better  than  he  does  what  a  storehouse  of  information  is  available  in  its  pages ;  and  this  fact 
has  been  especially  brought  home  to  him  in  jireparing  the  General  Index  which  accompanies  this  volume  and 
whicii  he  trusts  w'U  be  found  of  substantial  service  to  all  who  consult  the  Work. 
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TIIK  RIOIIT  HON.  vSIR  CHARI.KS  W.  DILKK,  Bart.,  M.P. 


TI I R  Rditor  of  the  Canadian  Kncyclopa-ilia 
asks  me  to  write  on  tlic  evolution  of 
the  Britisii  Knipire.  The  creation  of 
that  Kmpire,  as  we  know  it,  has  been 
due  to  Sea  Power  and  is  owinj^to  tlic  effect  of  our 
command  of  tlie  sea  as  disjjiayed  in  the  last 
century.  Hut  the  Kmpire  does  not  present  an 
e.\amplc  of  evolution  on  any  one  line.  Nothing 
can  be  more  different  than  the  evolution  of  the 
British  Empire  as  looked  at  from  the  Indian  point 
of  view  or  from  that  of  the  citizen  of  at  least  nine 
out  of  eleven  of  the  self-governinjjj  Colonies.  The 
conquest  of  India  and  the  chan<;es  in  its  rule  from 
that  of  a  great  Company  to  that  of  the  Crown 
form  a  story  differing  in  every  particular  and  dis- 
tinct in  moral  (except  as  regards  the  effect  of  the 
Sea  Power),  from  that  of  the  development  of  free 
government,  with  Cabinet  and  party  systems,  in 
the  eleven  Colonies  possessing  fully  responsible 
institutions.  No  comparison  between  the  two 
things  is  possible,  and  there  is  no  opportunity 
for  giving  a  description  that  shall  be  common  to 
both. 

The  British  Empire  presents  a  picture  of  tran- 
scendent colonial  success  upon  these  two  wholly 
different  lines.  Since  the  days  of  ancient  Rome 
nothing  has  ever  been  seen  like  the  easy  govern- 
ment of  such  a  dependency  as  India.  Nothing 
at  any  time  in  the  history  of  the  world  has  re- 
sembled the  growth  of  the  eleven  self-governing 
Colonies  whose  Prime  Ministers  were  added  to 
the  Imperial  Privy  Council  at  the  last  Jubilee  of 
the  Queen.  The  romance  of  India  is  even  more 
striking  than  the  romance  of  Canada  and  of  the 
United  States.  The  story  of  the  French  explorers 
of  the  Mississippi  Valley  and  of  the  Rocky  Moun- 
tains is  excelled  in  interest  by  that  of  the  Euro- 
pean adventurers  and  the  representatives  of  the 
East   India  Company   in    Hindostan.     In    both 
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the  new  continent  and  the  great  peninsula  of 
Asia  there  was  the  same  conflict  between  France 
and  Great  Britain  and  it  ended  in  the  same  way. 
But,  while  in  Canada  the  influence  of  tiie  French 
race  is  great,  in  India  French  influence  is  wholly 
gone  ;  and  no  trace  remains  of  that  Empire  which 
France  seemed  at  one  moment  to  have  founded 
— except  in  the  '*  Loges,"  as  the  French  call  them. 
So  completely,  moreover,  are  all  of  these  for- 
gotten, except  the  town  of  Pondicherry,  that  it 
startles  the  traveller  when,  almost  in  the  suburbs 
of  Calcutta,  he  finds  himself  in  the  little  French 
dependency  of  Chandenagorc.  Our  tenderness 
to  the  restored  French  Monarchy  in  1814  and 
1815  preserved  the  "  Loges,"  as  it  preserved  the 
French  treaty-rights  of  the  last  century  on  the 
shores  of  Newfoundland.  France  is  creating,  by 
vast  expenditure,  an  Asiatic  tropical  Empire  in 
further  India,  but  it  is  one  certainly  destined  to 
disappear  if  at  any  time  she  enters  upon  war  with 
us — so  long  as  we  preserve  command  of  the  sea. 
When,  if  ever,  the  command  of  the  sea  is  gone 
from  us,  our  Empire  is  gone,  for  London  would 
lie  open  to  the  Continent  and  India  to  Russia. 

So  easily  has  the  change  in  India  from  the  rule 
of  the  Company  to  that  of  the  Crown  been  ac- 
complished that  the  revolution  seems  now  to  have 
been  the  effect  of  a  natural  law.  It  is  explained 
to  us  by  political  philo.sophers  that  the  ordinary 
mode  of  tropical  colonisation  is  first  the  declara- 
tion of  a  vague  sphere  of  influence,  then  the 
granting  of  a  charter  to  adventurers,  and  then 
the  purchase  or  forfeiture  of  their  rights  and  the 
entry  of  direct  Government  upon  the  scene. 
Until,  however,  the  revival  of  the  system  of 
chartered  companies  by  the  grant  of  the  British 
North  Borneo  Charter  by  Mr.  Gladstone's  second 
Administration,  the  whole  system  of  chartered 
companies  had  fallen  into  a  discredit,  which  the 
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f.iiliiic  of  the  Hritisli  K.ist  Africa  Company  to 
holil  U^janda,  ami  the  pioinotioii  of  the  Jameson 
Raid  bv  ofTiceis  of  tlie  Ikitish  South  Africa  Com- 
p.my,  have  reviveil.  It  may  be  re^anieii  as  cer- 
tain th.it  any  attempt  wliicli  may  be  made  in 
future  to  add  to  the  British  Kmi)ire  new  coh)nies, 
ns  for  example  in  Soutii-Central  Cliina.  will  he 
Itiatle  direct  by  the  Crown,  and  not  through  tlie 
medium  of  a  company. 

The  romance  of  India  continues  in  tlie  native 
Courts.  Tile  fancies  of  Kipling  in  tile  latti  r  part 
of  The  Xaitlaklid  liave  been  siiowii  to  be  true 
of  many  of  tlie  Indian  native  Courts  by  ^rcat 
trials  at  l.iw  ami  by  tiie  diaries  of  those  wiio  have 
liveil  in  the  intimacy  of  the  Ameer  of  Afj^lian- 
istan.  .Side  by  side  with  these  Courts,  which  are 
controlled  by  us  in  varyinj;  dej^rees.  but  wliich  are 
not  allowed  to  h.ive  foreiijn  rel.itions  except  witli 
ourselves,  is  a  liij;hly  centralised  bureaucratic 
Government,  as  paternal  as  that  of  Russia  in  the 
Caucasus,  and  far  more  paternal  tli.m  that  of 
France  in  Algeria— where  military  despotism  is 
tempered  by  the  representation  of  the  men  of 
a  l.ir;.^e  section  of  the  |)opulation  in  both  Houses 
oi  the  Fixncli  Legislature.  It  is  a  cpiestion 
whether  the  chiinges  of  1S57-.S  have  not  led  to 
over-great  centralisation  in  India,  except  indeed  in 
those  matters  of  war  and  finance  in  which,  in  such 
a  CISC,  CL-ntralis.'ition  is  necessary  to  existence; 
and  wiiether  the  evolution  which  has  taken  place 
in  the  direction  of  concentration  of  power  for  the 
whole  peninsula  in  the  hands  of  the  .Secretary  of 
State  at  home  might  not  with  wisdom  be  replaced 
by  the  handing  over  of  local  concerns  in  a  higher 
degree  to  native  rule. 

As  regards  the  self-governing  Colonies  (as  in 
the  wholly  different  case  of  India)  we  have  been 
taught  to  think  that  the  system  which  has  been 
pursued,  of  the  grant  of  complete  freedom  under 
Cabinet  Government,  is  a  natural  evolution  in  the 
case  of  white  colonies  where  the  settlers  are  not 
hopelessly  outnumbered  by  the  native  races 
among  whom  they  live.  In  the  case  of  Natal, 
indeed,  responsible  government  has  been  granted 
in  a  Colony  where  the  dark-skinned  natives  arc 
in  a  vast  majority.  In  other  such  cases  it  has 
been  refused,  and  in  some  of  them  representa- 
tive government  has  been  withdrawn.  Although 
we  think  that  our  own  system,  as  exemplified  in 
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Caiiiidu,  ill  the  Australian  Colonics,  in  New  Zea- 
land, in  the  Cnpe,  and  in  Newfoundland,  con- 
stitutes a  natural  and  norma!  evolution,  it  lian 
been  imitated  by  no  other  t.ouiTtry.  In  our  own 
case  it  is  moilern.  The  {irinciple  of  Mlf.govcrn- 
metit,  fully  ap|>Iied  in  Canada  and  Australasia, 
would  have  been  accepted  by  the  American 
States  at  the  beginning  of  their  revolt, and  might 
have  m.aintained  an  united  Kinjiire.  It  w.is  not 
desired,  however,  in  the  last  century  either  by 
ourselves  or  by  any  other  Tower,  and  in  this 
century  was  rather  unwillingly,  even  fearfully, 
conceded  to  the  Canadas  and  New  Soutii  Wales. 
No  other  Power  lias  followed  suit.  It  is  easy  to 
answer  that  no  other  country  has  such  popula- 
tions with  which  to  tieal.  Spain  had  them,  and 
has  lost  them.  The  French  will  have  them  in 
Algeria,  and  in  Tunis,  and  in  New  Caledonia:  in 
the  last  case  only  if  they  keep  out  of  a  war  with 
us  in  which  New  Caledoni.i  would  be  occupied 
by  the  Australians.  The  I-'rench  have  hitherto 
adhered  strictly  to  a  wholly  ililferent  system,  and  it 
is  only  very  recently  that  just  as  voices  are  be- 
ginning  to  be  heard  in  Fngland  in  favour  of  the 
represeiit.ition  of  the  ("olunics  in  the  Imperial 
Parliament,  I'^rench  statisnien  are  beginning  to 
jioint  out  the  dis.istrous  consequences  of  the 
representation  of  the  French  Colonies  in  the 
French  Senate  and  Li-gislative  Chamber. 

When  the  Fdilor  asked  me  to  write  on  the 
Evolution  of  the  lirilish  Empire  he  no  doubt 
intended  that  I  should  omit  Cmailian  history  on 
the  ground  th.it  it  is  fully  treated  for  him  by 
others.  Our  American  possessions  outside  of  the 
Dominion  are  of  a  somewhat  miscellaneous  kind. 
Newfouiulland,  one  of  the  oldest  of  our  Colonies, 
and  about  the  oldest  to  be  ecpiijjped  with  rep- 
resentative institutions,  is  now  one  of  the  eleven 
self-governing  Colonies,  but  by  far  the  poorest  and 
tlie  feeblest  of  them,  ami  likely,  we  may  hope, 
before  long  to  be  merged  in  the  Dominion,  both 
for  its  own  .sake  and  for  that  of  the  Empire  as  a 
whole.  The  history  of  the  dispute  with  France, 
of  the  special  ])rivileges  conferred  on  the  French 
upon  British  soil  by  the  Treaty  of  Utrecht,  and 
varied  but  continued  by  the  Treaty  of  X'ersailles, 
has  been  often  fully  treated  in  connection  with 
the  history  of  British  North  America,  and  is  too 
familiar  to  Canadians  and  to  Americans  of  the 
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United  States  lo  make  it  wise  that  I  sliouUI  here 
tleal  witii  it  at  length.  Moreover,  we  may  hope 
for  speedy  settlement  (i 899)  of  the  (piestion  by 
Inejjotiation  between  the  United  Kinijdom  and 
the  Krencli  Republic  now  that  attention  on  both 
sides  of  the  Mritish  Channel  has  for  the  first  time 
since  the  debates  in  whicli  Pitt  and  Fox  took 
part  been  directed  to  the  matter. 

The  liritish  West  Indies  have  dwindled  by 
comparison  with  the  Kmpire  as  a  whole.  The 
immense  part  which  they  played  in  Klizabethan 
times,  and  the  considerable  part  which  they 
played  in  the  last  century  and  even  in  the  days 
of  Nelson,  has  j^iven  way  to  a  lesser  activity  in 
the  islands  themselves,  combined  with  a  {jijjantic 
growth  of  our  interests  in  India,  in  Australia 
and  in  other  portions  of  the  globe,  which  has 
dwarfed  West  Indian  problems.  In  the  last 
century  Hritish  trade  with  South  America  hardly 
existed,  while  Hritish  trade  with  some  of  the 
West  India  Islands  was  as  great  as  it  is  now.  In 
the  present  day  the  commercial  fleets  of  Britain 
carry  her  produce  in  enormous  quantities  past 
the  West  Indies  to  Mexico,  to  Brazil,  to  Ar- 
gentina. Hut  the  trade  to  the  Ishnuls — about 
stationary  on  the  whole — has  become  relatively  a 
small  item  in  the  Hritish  accounts.  The  West 
Indies  ;ire,  of  course,  now  undergoing  a  change 
from  an  aristocratic  system  of  large  sugar  es- 
tates to  small  properties  designed  for  the  growth 
(if  fruit.  Tlure  is  sonic  doubt  whether  newer 
forms  of  cultivation  such  as  that  of  cacao  will 
be  a  success.  The  difficulties  of  the  West  In- 
dies are  not  entirely  caused  by  the  low  price  of 
sugar,  and  illustrate  the  difficulties  which  we 
shall  find  in  our  new  tropical  colonies  and  pro- 
tectorates.  Cacao,  for  example,  which  is  now 
becoming  the  main  crop  of  some  of  the  West  In- 
dia Islands,  and  which  is  an  easy  crop  to  culti- 
vate, and  one  likely  to  be  introduced  into  new 
colonies,  has  fallen  heavily  in  price  and  also  fluc- 
tuates a  good  deal.  The  production  of  fruit 
is  easily  overdone.  Arrowroot,  produced  in 
great  quantities  in  Central  Africa,  is  a  com- 
modity for  which  there  is  but  a  limited  demand. 
It  is  not  easy  to  sec  to  what  the  West  Indies 
and  such  Colonics  are  to  turn  for  profit.  On  the 
other  hand  it  seems  a  perplexing  question  why 
Ceylon  should  prosper  so  remarkably  as  it  does, 


even  after  the  almost  complete  destruction  of 
that  coffee  which  a  few  years  ago  was  its  chiet 
export,  and  why  the  Hritish  planter  in  the  etpially 
fertile  ami  equally  healthy  West  Iiulies  should 
be  unable  to  make  both  enils  meet,  llow  can 
we  expect  lo  make  a  success  of  colonies  under 
the  eipiator  in  the  heart  of  Africa;  in  the  back- 
country  of  Unyoro  and  the  M.ilir-el.(Jh.n/Al  ;  or 
in  Hritish  Central  Africa  with  its  frightful  black- 
water  fever  ;  if  we  cannot  continue  to  ni.ike  the 
West  Indies  pay.  I  cannot  myself  reject  the  view 
that  the  West  Indies  have  been  blighted  by 
slavery,  and  that  the  enter])rise  which  nortlurn 
capital  and  the  infusion  of  western  and  northern 
blood  has  revived  in  the  least  slave-bound  parts 
of  the  former  Slave  .States  of  the  American  Union 
has  yet  to  be  lookeil  for  in  the  West  Indies. 

Turning  from  the  American  Continent  and  the 
islands  in  its  neighbourhood  to  the  Hritish  tropi- 
cal Colonies  as  a  whole,  we  find  them  stationary 
in  modern  times,  exc<;pt  C'eyion,  the  enterprise 
of  which  has  been  alreatly  nientioned,  and  those 
which,  like  the  Straits  Settlinients,  are  the  iiifn- 
pot  of  distant  trade.  In  the  neighbourhood  of 
Singapore,  however,  there  has  been  a  riniarkal)le 
development  of  mining,  agriculture  and  trade  in 
the  protected  Malay  States,  which  nia_\'  oni'  dav  1 
cause  them  to  rival  Ceylon  itself.  Hritish  North' 
Borneo,  which  saw  the  first  experiment  in  mod- 
ern chartered  cbmiianies,  is  as  yet  less  prosper- 
ous, but  may  have  a  prosperous  future.  Mauri- 
tius is  a  type  of  the  stationary  trojjical  colony, 
less  damaged  by  foreign  interference  with  the 
sugar  trade  thiiU  the  West  Indies,  although 
equally  dependent  on  that  trade,  and  less 
prosperous  in  other  forms  of  cultivation  than 
Ceylon  or  the  Malay  States.  Recent  Hritish  de- 
velopment in  tropical  countries  has  lain  in  the 
direction  of  the  assumjition  of  Protectorates  ovei 
districts  in  which  agricidture  is  carried  on  by 
wealthy  natives;  as,  for  example,  in  the  Hritish 
part  of  the  former  dominions  of  the  Sultan  of 
Zanzibar,  and  even  in  some  degree  in  Uganda. 

There  is  nothing  peculiar  in  the  evolution  of 
the  Hritish  tropical  Colonies,  which,  on  the  whole, 
are  far  more  successful  than  those  of  Germany  in 
attracting  capital  and  jirivate  enterprise,  and  less 
costly  than  those  of  France,  but  which  arc  very 
far  from  uniformly  prosperous,  as  compared  with 
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tile  Colonics  of  our  rivals.     In  the  Wist   Iniliis, 
the  I'reiicl)  Martini(|tie  ami  (iiiaiieloiipt'  cunip.tre 
favoural>ly    with  the   Hritisli   islands  which    siir- 
romul  them;  and  uf  all  sid)-tro|)ical  Protectorates 
the  most  successful  is  the  I'icnch  Protectorate  of 
Tunis,  while  the  enteri)rise  which  the  French  have 
shown  on  the  West   Coast  of  Africa   has  caused 
them  to  throttle— to  "  stranj,'Ie,"  if  I  may  use  Mr. 
Chamberlain's  word  -our  own  Colonies  of  (lainhia 
and  Sieir.i  Leone,  and  indeed,  by  the  List  settle- 
ment arrived   at  in   the  spring  of  1898,  our  (iohl 
Coast.     Where    we    st.md    unrivalled    is    in    the 
wholly  different  J^roup  of  the  self-^joverninj;  Col- 
onies —.specially  those  of  Canada,  Australia  and 
New  /ealaiul ;  while  in  the  Cape,  until  the  Jame- 
son R.iid,  we  were  on  the  hi^di  road   to  the  same 
success   in  the    fusion  of   two  ^neat  races   into  a 
patriotic  whole  which  has  been  attained  in  Canada. 
The  evolution  of  Hritish   colonial  self-rule  in  the 
Dominion  and  in  South  Africa,  on  the  one  hand, 
anil  in   Australasia  on  the  other,  has  been   very 
different    as    concerns    .Social    politics.      Ikitish 
North  .America  and   Hritish  South  Africa  in  their 
individualism   resendile  the  United  States.     The 
Australian   Colonics,  with  the  momentary  excep- 
tion of  Western  Australia,  are  following  the  lead 
of  New  Zealand,  and  in  some  cases  anticipating 
her  march  towards  .State  Socialism.     As  rejjards 
pure  politics  the  Australasian  Colonics  are  more 
democratic  than  British  South  Africa  and  Hritish 
North  America  ;  and  the  p»oposed  Commonwealth 
constitution  (1899),  especially  in  the  matter  of  the 
election  and  powers  of  the  Senate,  is  far  more 
advanced,  or  Radical,  than  are   the  constitution.s 
of  the  Canadian  Dominion  or  the  United  States. 
It  must  not  be  supposed   from  this  that  I  am 
unaware  of  the  high  development  in  the  various 
Provinces  of  the  Canadian  Dominion  of  self-gov- 
ernment in  its  best  form.     As  regards  what  may 
be  called  municipal  politics  Canada  is  in  advance 
of  Australasia,  but  this  does  not   aflfcct  the  fact 
that  in  Canada  as  in  the   United  States  there  is 
less  trace  of  municipal  socialism  than  exists  even 
in  the  Mother  Country.     In  one  matter  of  con- 
siderable   importance    there   is    a     resemblance 
rather  between  the  United  States  of  America  and 
Australasia,  than  between  Canada  and  the  United 
States.     This  is  as  regards  the  political   position 
assigned  to  women.     In  many  of  the  newer  States 


of  the  .American  Union  there  is  a  tendency  to 
concede  to  women  et|u.dity  of  politic.d  position 
with  that  assigned  to  men.  In  South  Austr.dia 
and  in  New  /.ealand  universal  suffrage  has  been 
".ranted  to  men  and  women  alike  fur  political 
purposes,  and  in  the  fornier  of  those  two  t Kloniis 
women  can  sit  in  either  House  of  Parliament  or 
in  the  C.ibinet,  although  in  practice  they  have  nut 
been  chosen.  In  Victoria  adidt  suffrage  h.is  bren 
carried  in  the  Lower  House,  though  rejected  by 
the  Council,  and  it  seems  probable  that  through- 
out Auslr.ilasia  and  the  United  .States  this  prin- 
ciple will  in  the  end  be  generally  adopted,  while 
in  Canada,  jjossibly  on  account  of  the  dominance 
in  a  large  part  of  t!ie  Dominion  of  Roman  C.ith- 
olic  ideas,  there  appears  to  be  in  this  matter  a 
divergence  from  the  general  course  of  the  politics 
of  the  Knglish  world. 

The  evolution  of  the  self-governing  Colonies 
from  feeble  settlements  to  considerable  Parlia- 
mentary countries  has  been  followed,  of  course, 
in  the  case  of  Canada  by  a  federation  groujjing 
together  a  great  number  of  such  Colonies.  The 
same  evolution.iry  process  will  bring  into  exist- 
ence the  Commonwealth  of  Australia,  whether 
upon  the  exact  lines  of  the  recently  adopted 
Commonwealth  Ih'll  of  the  Australian  Conference, 
for  which  a  majority  of  voters  in  four  of  the 
Australian  colonies  |)ronounced,  or  not,  is  still 
uncertain.  Australian  Federation  has,  of  course, 
been  based  upon  Canadian  example,  as  Canadian 
F'ederation  was  based  on  the  example  of  the 
United  States.  In  each  case  there  has  been  im- 
provement ;  and  the  Australian  Kill,  while  it 
should  commend  itself  specially  to  democrats,  is 
in  many  matters,  from  every  .standpoint,  an  ad- 
vance upon  the  Canadian  constitution.  The 
Senate  proposed  for  Australia  is  a  far  more  demo- 
cratic body  than  that  of  Canada,  and  will  form 
indeed  the  most  democratic  among  the  Upper 
Houses  of  the  world.  New  Zealand,  lying  as  she 
does  at  a  distance  from  Australia,  and  thoroughly 
able  to  hold  her  own  in  the  future  without  fear 
of  foreign  enemies  so  long  as  she  has  the  pro- 
tection of  the  British  fleet,  will  stand  outside  of 
Australian  Federation,  and  will  continue  to  try 
for  us  those  experiments  in  the  direction  of  State 
Socialism  which  up  tc  now  she  has  so  contin- 
uously   attempted.      The    Australian  Common- 
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vcaltli,  the  Canadian  Doniinion  ami  the  Colony 
<i(  Ni'w  /calaiid  will  fiiul  it  ntcossary,  as  silf-ic- 
HpcLtin^  lirilisli  coninuinitics,  to  take  an  increased 
part  in  tiiu  future  in  joint  preparation  for  Im- 
perial Defence,  ihe  iinUnown  problem  of  the 
times  to  come  is  wiietlier  or  not,  apart  from  the 
(piislion  of  difiMUf,  the  evolution  of  the  I'.mpire 
will  l»i;  in  the  direction  of  wi  closer  federation 
under  common  Parliamentary  or  elective  ride- 
ii  fideratioii  accompanied,  or  unacc(nnpanied, 
by  steps  towards  |)refereiitial  trade.  The  polit- 
ic.il  backwardness  of  South  Africa  as  compared 
with  C.mada  and  Australasia  is,  as  much  as  the 
autocr.icy  and  variety  of  India,  a  difttcnlty  in  the 
way  of  political  federation  of  the  entire  Umpire. 
The  vast  prepomlerimce  in  numbers,  and  the 
enormous  importance  from  the  point  of  view  of 
I.d)our,  of  the  black  native-population  uf  South 
Africa  makes  the  |>roblem  which  has  to  be  faced 
there  wholly  different;  and  native  wars  not  only 
liave  played  their  part  in  mouldintj  the  present 
of  South  Africa  but  may  unfortunately  affect  its 
future — even  if  a  Dutch  war  be  happily  avoideil. 
With  regard  to  political  federation  of  the 
Kmi)ire,  since  the  revival  of  the  itlea  of  Imperial 
Federation  by  Sir  Gcorfje  Grey  in  1870,  it  has 
in  my  opinion  made  little  proj^ress  of  a  practical 
kind.*  Before  the  first  Colonial  Conference  in 
1SS7  the  Imperial  Federation  League  had  already, 
throuj^h  the  most  authorised  exponents  of  its 
views — its  first  leader,  Mr.  VV.  F.  Forster,  and  its 
second,  Lord  Roscbery — renounced  all  schemes 
for  Colonial  representation  in  the  House  of  Com- 
mons. Lord  Roscbery  had  also  by  that  time  re- 
nounced his  previous  opinion  in  favour  of  the  rep- 
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resentation  of  theCtilonies  in  the  llouseuf  Lords. 
W'luMi  the  Colonies  w<'re  asked  to  rttend  the  loii 
ference  it  is  understood  th.it  New  .South  W'aleH 
made  it  a  condition  that  the  subject  of  Imperial 
l''ederation  shoulil  be  entirely  excluded  from  the 
debates.  In  1889  Lord  .S.disbury  w.is  pressed  to 
HummoiiH  a  meetin^J  of  repiesentatives  from  vari- 
ous  parts  of  the  Fmpire  to  consider  the  possibility 
of  establishintj  closer  union,  and  he  replietl  in  a 
letter  which  declineil  the  proposal  for  reasons 
which  have  not  subseipiently  decreased  in  force. 
The  famous  correspondence  between  Mr.  I'arnell 
am!  Mr.  Khodes,  the  publication  of  which  fol« 
lowed  the  announcement  of  a  lar|,'e  contribution 
by  Mr.  Rhodes  to  rarnellite  funds,  brouijiit  t)ut 
the  idea  of  a  permissive  federation  throiij^h  the 
establishment  at  <ince  oi  a  system  of  Home  Rule 
in  the  United  Kin^Jdom  to  which  Colonies  or 
federated  j;roups  of  Colonies  mi^jht  subsequently 
be  admitted.  Oneof  tlie  obvious  difTiculties  in  the 
way  of  such  a  scheme  is  that  it  would  be  hij^hly 
probable  that  New  Zealand  mit,dit  ajjjjly  for  atl- 
mission,  while  the  Colonics  of  Queensland  and 
New  South  Wales  (before  the  accomplishment 
of  Australian  l'ederation)aiul  the  Commonwealth 
of  Australia,  after  Federation,  mijjht  prefer  to 
remain  outside.  The  inclusion  of  New  Zealand 
and  the  exclusion  of  Australia  from  such  an  ar- 
ranj^ement  would  be  danfjcrou-s,  and  would  prob- 
ably  promote  th.it  feeling  in  favour  of  entire 
separation  which  is  not  without  suppoit  in  north- 
cast  Australia.  No  British  statesman  would, 
however,  sanction  the  consideration  by  the 
Cabinet  of  any  such  future  proposals  until  Aus- 
tralian Confederation  has  been  brought  about ; 
and  the  assent  of  Canada  being  assumed,  as  well 
as  that  of  New  Zealand  and  the  Cape,  the  future 
of  any  such  proposal  must  turn  upon  what  is 
thought  of  it  by  the  Australian  Commonwealth 
after  it  has  been  brought  into  existence. 
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THE  Province  of  Quebec  was  at  one  time 
the  Ireland  of  Canada.  Its  history  af- 
fords lessons  without  number  to  those 
who  wish  to  establish  complete  Home 
Rule  in  a  part  of  the  United  Kingdom,  as  well  as  to 
those  who  would  refuse  all  demands  in  the  direc- 
tion of  greater  self-government.  It  illustrates  the 
fact  that  neither  distance,  difference  in  race  and 
creed,  nor  an  early  and  prolonged  period  of  hos- 
tility and  of  gallant  struggles  against  fate,  will  pre- 
vent the  final  growth  of  loyalty  when  full  freedom 
is  granted  in  worship  and  local  government.  And 
it  also  proves  the  enormous  power  wielded  by  a 
great  ecclesiastical  and  religious  organisation  when 
it  has  been  placed  in  complete  control  of  its  ad- 
herents and  their  interests.  Quebec  and  Canada 
present,  in  short,  to  those  who  wish  to  study  such 
subjects  and  to  ajjply  their  knowledge  to  current 
problems  of  Imperial  development,  a  most  perfect 
picture  of  freetlom  and  federalism  in  their  o])era- 
tion  upon  diverse  nationalities.  The  Dominion 
of  Canada  holds  a  Province  within  its  bounds  more 
completely  different  in  race,  language  and  senti- 
ment from  its  partners  than  one  portion  of  Ireland 
is  from  the  other,  or  Hungary  is  from  Austria. 
Yet  with  only  occasional  interruption  in  recent 
times  entire  harmony  has  existed  between  these 
various  sections  of  the  Canadian  people.  The 
exceptions,  however,  are  of  some  importance  and 
require  to  be  ur.tierstood  as  well  as  the  general 
situation.  Hut  a  brief  consideration  of  history  is 
essential  at  this  stage. 

Perhaps  the  tnost  extraordinary  piece  of  legisla- 
tion evereniiCted  by  a  British  Parliament  was  that 
kiic'vn  in  Canadian  annals  as  the  Quebec  Act  of 
1774.  It  secured  the  French-Canadians  in  their 
civil  and  religious  privileges  and  for  a  time  soothed 
the  racial  animosities  natural  amongst  a  people 
who  had  been  placed  by  the  fortune  of  war  under 


the  flag  of  their  country's  ancient  enemy.  But  it 
did  more.  The  Roman  Catholic  Church  was  prac- 
tically established  as  a  State  institution,  the  col- 
lection of  tithes  was  enforced  by  British  law,  trial 
by  jury  was  abolished,  and  the  old  French  civil  law 
revived.  Though  repealed  in  1791,  the  measure 
had  by  that  time  done  its  work.  Whether  for 
good  or  ill  the  Quebec  of  to-day,  with  its  French 
institutions,  affections,  language  and  religion,  was 
in.stalled  in  the  heart  of  the  Continent,  and  the 
situation  thus  created  which  has  had  so  great  a 
part  in  Canadian  history  and  constitutes  so  interest- 
ing a  phase  in  the  evolution  of  the  Kmpire.  The 
legislation  had  been  originally  rushed  through 
the  Imperial  House  with  almost  unseemly  haste. 
The  fragments  of  debate  preserved  to  us  present 
sundry  protests  on  this  account  ;  but  the  religiou.s 
aspect  was  the  ])oint  which  attracted  most  atten- 
tion. Though  there  were  in  the  Province  some 
150.000  Roman  Catholics,  and  not  more  than  1,200 
Protestants,  and  though,  as  Lord  North  said,  the 
former  might  be  "  honest,  able,  wortiiy,  sensible 
men,"  yet  tiie  prejudices  of  the  jjeriod  found  ex- 
j)ression  in  a  natural  objection  to  grant  ctunplete 
liberty  to  a  religion  which  was  barely  tolerated  in 
Maryland  aiiil  was  still  persecuted  in  Ireland. 
Thomas  Townsheiul,  during  the  debate,  de- 
nounced the  measure  as  one  "  to  establish  Popery." 
Colonel  Barre  described  it  as  "  Popish  from  be- 
ginning to  end."  William  lUirke  labelled  it  a 
measure  "  to  establish  Popery  ami  des])otism." 
Mr.  .Sergeant  Glynn  denounced  it  as  calculated  to 
make  the  Province  "for  ever  a  dangerous  posses- 
sion." "■ 

Such  was  the  prologue  to  a  hundred  years  of 
Canadian  history.  The  Province  which  is  now 
the  corner-stone  of  a  Canadian  nationality  devcU 
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oping  under  the  folds  of  the  Britisli  flay,  has 
failed  to  fulfil  these  gloomy  predictions,  although 
making  the  most  complete  use  of  the  privileges 
granted  by  the  Quebec  Act  and  modified  and 
improved  by  the  Constitutional  Act  of  1791.  If, 
as  the  late  Mr.  I'arkman  says,  "a  happier  calam- 
ity never  befel  a  people  than  the  conquest  of 
Ginada  by  the  British  arms,"  the  consummation 
is  due  in  the  first  place  to  the  growth  of  British 
liberty  in  thought  and  policy  and  its  extension 
to  Canada ;  and  in  the  second  place  to  the  appre- 
ciation felt  by  the  Roman  Catholic  Church  in 
Quebec  for  that  principle  of  religious  toleration 
so  freely  followed  and  practised  by  modern  Eng- 
land. Historically,  the  loyalty  of  the  people  of 
Quebec,  who  now  number  a  million  and  a  quarter, 
has  increased  in  a  ratio  which  corresponds  with 
the  growth  of  self-government  and  tiie  develop- 
ment of  the  Church's  influence  and  power.  It 
has  never  been  a  sentimental  loyalty,  but  rather 
the  practical  expression  of  a  feeling  that  the  great- 
est good  to  the  greatest  number  of  the  French 
population  in  Canada  has  come  from  British  pro- 
tection of  their  interests  and  institutions,  and  will 
continue  to  emanate  from  that  source.  At  first 
the  sentiment  was  a  purely  passive  one,  tiiough 
its  power  of  resistance  to  American  blandishments 
was  none  the  less  strong.  The  French  popula- 
tion did  not  take  up  arms  for  Great  Britain  in 
1775,  but  at  the  same  time  it  refused  -dl  over- 
tures to  join  the  enemy.  Congress,  on  October 
25th,  1774,  appealed  in  a  long  document  to  the 
French-Canadians  to  act  with  the  confederated 
Colonies;  Washington  followed  this  up  with  a 
proclamation  urging  them  to  join  Arnold's  invad- 
ing army  and  to  side  with  "  liberty  against  arti- 
fice and  tyranny";  Baron  d'Estaing,  the  Com- 
mander of  the  French  fleet,  appealed  to  their 
love  of  France,  their  traditions  and  their  religion, 
to  help  him  and  his  American  allies  against  ICng- 
land.  But  it  was  all  in  vain.  The  Church  stood 
like  a  rock  for  the  maintenance  of  its  privileges 
under  British  rule,  and  was  no  doubt  influenced 
also  by  dislike  of  the  radicalism  and  repudiation 
of  religion  which  was  then  dominant  in  F" ranee 
itself.  The  Quebec  Act  therefore  helped  to  save 
Canada  from  the  Americans  while  it  firmly  estab- 
lished Roman  Catholicism  and  the  French  lan- 
guage along  the  shores  of  the  St.  Lawrence. 


During  the  fifty  years  which  followed  the  par- 
tial and  preliminary  organisation  of  constitutional 
government  in  1791,  French  Canada  grew  in  popu- 
lation, in  its  desire  for  a  greater  extension  of  self- 
government,  and  in  the  strength  of  its  opposition 
to  schemes  for  annexation  to  the  neighbouring 
republic.  The  War  of  1812  proved  the  popular 
loyalty,  and  the  Battle  of  Chateauguay  is  to  the 
French-Canadian  what  the  victory  at  Queenstown 
Heights  has  been  to  the  British  Canadian.  De 
Salaberry  and  Brock  became  the  twin  heroes  of 
military  annals  in  British  North  America.  Much, 
however,  was  due  at  this  time  to  the  action  of  the 
Roman  Catholic  Church.  Bishop  IMessis  of  Que- 
bec issued  a  mandcimiit,  which  was  read  in  every 
part  of  his  Diocese,  urging  the  people  to  oppose 
themselves  "like  a  wall"  to  the  enemy,  and  to 
e.xpose  their  lives  if  necessary  in  defence  of  their 
country  and  their  hearths.  And  so  in  other  parts 
of  the  Province.  Whether  the  mandate  of  the  ' 
Church  was  necessary,  or  not,  the  result  abun- 
dantly vindicated  the  loyalty  of  the  French  popu- 
lation and  the  wisdom  of  Pitt  in  granting  tiiem 
constitutional  privileges,  while  at  the  same  time 
it  disproved  the  gloomy  prognostications  of  others 
concerning  the  remarkable  legislation  of  1774. 
Still,  there  were  during  these  years  many  causes 
for  dissatisfaction.  The  growth  of  self-govern- 
ment was  slow,  anil  the  comprehension  of  its 
nature  still  more  so.  And,  though  the  Cluuch 
was  abundantly  satisfied  with  its  privileges,  hardly 
as  much  could  be  said  of  the  people.  Under  the 
operation  of  the  Quebec  Act  only  a  third  t)f  the 
Legislative  Council  was  French.  Under  the  Act 
of  1791,  Englishmen  were  still  in  the  majority  in 
the  Executive  and  in  the  Council,  though  the 
French  were  uppermost  in  the  Assembly.  In 
1834  the  latter  body  pointed  out  by  Resolution 
that  although  the  population  of  the  Province 
numbered  525,000  French  to  75,000  English- 
speaking  ]iersons,  yet  1 57  officials  under  the 
Government  were  of  Elnglish  origin  and  only  47 
F  ench.  These  and  other  reasons  connected  with 
racial  rivalries  caused  the  inflammable  minds  of  a 
portion  of  the  people  to  respond  in  1837  to  the 
revolutionary  appeals  of  Louis  J.  Papincau  and 
others.  But  the  rebellion  of  that  year  was  di- 
rected more  against  local  grievances  than  against  > 
British  authority  or  union,  though   the   leaders 
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were  uncloubtcdly  both  annexationists  and  rc- 
l)iiblicans.  In  tliis  respect  tlie  troubles  of  the 
period  in  both  Upper  and  Lower  Canada  were 
very  simihir.  But  the  quick  suppression  of  the 
risinj;  and  tiie  Union  in  1841  of  wliat  are  now  the 
Provinces  of  Ontario  and  Quebec  settled  the 
complaints  of  the  moment,  though  other  troubles 
very  speedily  developed. 

To  understand  what  followed  it  must  be  re- 
membered that  this  Act  of  Union  concentrated 
in  one  Legislature  the  complicated  interests  and 
divergent  views  of  a  Province  which  was  mainly 
English  and  Protestant  with  those  of  another 
which  was  almost  entirely  French  and  Catholic. 
And  the  quarter  of  a  century  during  which  the 
system  lasted  was  naturally  somewhat  turbulent, 
though  only  in  a  political  sense.  At  first  each 
Province  was  represented  by  an  equal  number  in 
the  Legislature,  although  Upper  Canada  had  a 
population  of  only  450,000,  while  Lower  Canada, 
or  Quebec,  possessed  650,000  people.  Similarly, 
the  debt  of  the  English  Province  had  been  nearly 
;^i, 300,000,  and  was  made  payable  out  of  the 
common  fund,  although  Quebec  had  no  indebt- 
edness at  the  time.  And,  for  eight  years,  the 
I'rench  language  was  not  officially  recognised  in 
the  Legislature,  while  for  a  time  French-Cana- 
dians were  actually  not  included  in  the  Govern- 
ment. But  this  condition  of  things  soon  changed. 
In  1849  Lord  Elgin,  the  then  Governor-General, 
introduced  the  dual  language  system.  The  pop- 
ulation of  Upper  Canada  first  equalled  and  then 
rapidly  exceeded  that  of  the  Lower  Province, 
and  "  representation  by  population  "  became  the 
battle-cry  of  one  of  its  parties.  Naturally,  the 
P'rench  Canadians  opposed  any  such  alteration  in 
the  Act  of  Union,  and  between  1859  and  1865, 
when  leaders  of  all  shades  of  opinion  turned  to 
federation  as  a  means  of  escape  from  intolerable 
difficulties.  Government  had  to  be  carried  on 
in  the  teeth  of  disorganisation  and  deadlock. 
Meantime,  however,  some  useful  reforms  had 
been  carried.  The  Seigneurial  Tenure  in  Quel  :c 
was  abolislTed  and  the  Clergy  Reserves  question 
in  Upper  Canada  settled.  By  the  latter  step  a 
State  endowment  of  the  Church  of  England  was 
abrogated.  By  the  former  a  feudal  system 
founded  by  the  I'rench  Kings,  under  which  large 
grants  of  land  had  been  made  to  Seigneurs,  with 


certain  conditions  attached,  was  done  away  with. 
But  the  parish  system,  established  at  the  same 
time,  and  constituting  a  distinct  connection  be- 
tween Church  and  State,  was  maintained  and  is 
in  existence  to-day.  It  was  too  strong  for  poli- 
ticians or  parties  to  touch. 

In  1867  a  new  and  better  condition  of  affairs 
was  inaugurated.  The  Confederation  of  the 
Provinces,  which  then  formed  British  North 
America,  was  effected.  Nova  Scotia,  New  Bruns- 
wick, and,  in  later  years,  the  great  Provinces  ex- 
tending across  the  prairies  of  the  North-West 
and  the  mountains  of  British  Columbia  to  the 
Pacific  were  admitted  to  the  new  Dominion, 
Complete  local  self-government  was  accorded 
each  Province ;  those  subjects,  however,  which 
were  not  definitely  placed  under  their  control  by 
the  British  North  America  Act  were  reserved  to 
the  jurisdiction  of  the  Federal  authorities.  Upon 
the  whole,  there  has  been  little  friction  between 
the  Federal  and  the  Provincial  Governments, 
When  differences  have  occurred,  the  decision 
of  the  Imperial  Privy  Council  has  been  satisfac- 
tory to  all  parties  and  sections.  Education  was 
given  into  the  hands  of  the  local  Legislatures, 
with  a  distinct  provision  against  undue  interfer- 
ence with  the  separate  Protestant  schools  in 
Quebec  or  the  separate  Catholic  schools  in  Onta- 
rio. New  Brunswick,  where  no  special  arrange- 
ment was  made  regarding  the  Roman  Catholic 
schools,  abolished  them  so  far  as  State  aid  or 
recognition  was  concerned  some  years  after  Con- 
federation, while  Manitoba  in  later  years  did  the 
same  thing  and  raised  a  political  storm  thereby. 
So  far  as  Ontario  and  Quebec  are  concerned,  the 
separate  schools  are  established  and  maintained 
not  only  by  the  solemn  pact  of  parties  at  Con- 
federation, but  by  legislation  embodied  in  the 
British  North  America  Act  and  agreed  to  by  the 
Imperial  Parliament,  So  that  the  interference 
with  these  rights,  which  is  sometimes  urged  in 
Protestant  Ontario,  would  have  to  run  the  gaunt- 
let of  the  Local,  Dominion  and  Imperial  Parlia- 
ments, and  be  carefully  considered,  if  it  ever  got 
so  far,  by  the  British  Government  itself. 

Since  Confederation  the  people  of  Quebec 
have  fully  done  their  share  in  contributing  to  the 
material  advancement  of  the  Dominion.  An 
impression    has  existed   in   some   quarters,   and 
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even  been  publicly  expressed,  to  the  contrary. 
It  has  been  declared  that  French  Canada  has 
been  a  drag  upon  the  wheels  of  national  jirog- 
ress.  This  is  far  indeed  from  the  truth.  Under 
the  leadership  of  Sir  George  E.  Cartier,  the  peo- 
ple of  Quebec  supported  the  proposed  Federal 
Union,  which  has  been  the  basis  of  Canadian 
development.  Under  his  guidance  and  the  in- 
spiring influence  of  Sir  John  Macdonaid  they 
gave  a  large  majority  to  the  policy  of  Protec- 
tion which,  in  1878,  began  the  process  of  evolving 
industrial  prosperity  and  financial  stability  out 
of  a  condition  of  stagnation  in  trade  and  pro- 
duction and  of  continued  deficits  between  rev- 
enue ami  expenditure.  In  the  same  way  they 
have  supported  the  policy  of  spending  immense 
sums  upon  the  creation  of  a  continental  highway 
— the  Canadian  Pacific  Railway — and  the  devel- 
opment of  a  magnificent  canal  system.  These 
great  projects,  upon  which  depended  tiie  senti- 
mental, commercial  and  geographical  union  of  a 
country  and  peo|)le  stretching  across  3,000  miles 
of  territory  from  ocean  to  oceau  and  covering 
3,500,000  square  miles,  have  received  no  warr.  er 
and  wiser  support  than  the  French-Canadians 
have  steadily  given.  It  was  well  that  such  was 
the  case,  because  Quebec  is  naturally  the  key- 
stone of  the  national  structure.  Its  greatest 
length  is  1,350  miles;  its  extreme  breadth  about 
500  miles.  It  has  a  seaboard  of  2,500  miles  and 
■controls,  by  means  of  the  St.  Lawrence,  the  cen- 
tral waterways  of  the  continent  and  of  the 
Dominion.  Its  area  of  347,000  square  miles  is 
greater  than  that  of  Austria  or  France,  and 
double  that  of  Great  Britain  and  Ireland.  The 
exports  of  the  Province  in  1869  were  valued  at 
$28,223,000  and  in  1897  at  $60,275,000.  The 
product  of  its  fisheries  in.  1896  was  $2,025,000  in 
value.  That  of  the  flour  mills,  according  to  the 
Census  of  1891,  was  $8,697,000;  of  the  cotton 
mills,  $3.656,000 ;  of  the  boot  and  shoe  factories, 
$1 1,870,000  ;  of  the  saw  mills,  $10,082,000.  The 
production  of  wheat,  barley,  oats  and  potatoes 
in  1891  was  35,000,000  bushels ;  the  butter  made 
was  30,000,000  lbs.,  and  the  number  of  horses, 
cattle,  sheep  and  swine  owned  b^  the  people 
was  over  2,400,000.  Montreal,  with  its  enter- 
prise, energy  and  wealth,  l.as  been  and  is  still  the 
commercial  metropolis  of  the  Dominion.     These 


figures  and  facts  certainly  do  not  look  like  stag- 
nation. Those  who  know  Quebec  reali..e  this, 
although  its  agricultural  methods  may  be  old- 
fashioned  and  the  customs  of  the  people  some- 
what primitive. 

In  other  directions  the  French-Canadian  has 
shown  himself  worthy  of  the  race  from  which  he 
has  sprung,  and  the  one  with  which  he  is  now 
connected.  The  literature  of  the  Province  is 
greater  in  some  respects  than  that  of  all  the  rest 
of  Canada.  In  poetry  it  excels.  The  verse  of 
Louis  Honore  Frechette  has  gained  the  highest 
prize  of  the  French  Academy  ;  that  of  Suite,  Le 
May,  and  others,  is  well  known.  In  history  the 
names  of  Garneau,  Ferland,  Chauveau,  Tasse, 
Casgrain  and  Tanguay  are  distinguished.  In 
science  Hamel,  Lafflamme  and  liaillargc  have  a 
recognised  place  ;  whilst  journalism  and  literature 
in  general  has  proiiuced  a  host  of  more  or  less 
brilliant  reputations.  Perhaps  the  greatest  in- 
flu'^ice  in  the  cultivation  of  learning  and  a  love 
for  literature  amongst  French-Canadians  has 
been  the  Roman  Catholic  University  of  Laval. 
It  is  a  strong,  popular  and  well-managed  insti- 
tution, possessing  a  vast  pile  of  buildings  at 
Quebec  and  an  establishment  in  Montreal.  The 
departments  include  divinity,  .  .v,  medicine  and 
the  arts,  with  eighty  Professors  and  some  six 
hundred  students.  It  has  also  spacious  lecture- 
rooms  and  laboratories ;  splendid  collections  in 
various  scientific  directions ;  and  a  Library  of 
100,000  volumes. 

The  development  of  higher  education  amongst 
the  French-Canadian  majority  stands  clearly  to 
the  credit  of  the  Roman  Catholic  Church  of  the 
Province.  And  in  its  hands  is  also  placed  the 
education  of  the  masses.  To  understand  the 
power  thus  wielded  it  is  necessary  to  glance  at 
the  position  of  the  Church  itself.  Under  the 
parish  and  tithes  system  the  priests  are  legally 
entitled  to  the  twenty-sixth  bushel  of  all  cereals 
raised  by  adherents  of  the  Church  within  the 
parish,  and  are  also  enabled  to  levy  a  tax  on  all 
farm  lands,  held  by  Catholics,  for  the  building  of 
churches  and  parsonages.  The  value  of  these 
tithes  is  variously  estimated,  but  $15  per  family 
seems  to  be  a  fair  yearly  calculation.  From  this 
and  other  sources  the  Church  has  an  annual  in- 
come  in   Quebec   of  at  least  $10,000,000  and  is 
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wortli  probably  $100,000,000  all  told.  The  ex- 
tension of  the  palish  system  has  contributed 
[greatly  to  the  increase  of  this  wealth.  Origin- 
ally the  French  grant  of  lO.^^S.ooo  acres  to  the 
Seigneurs  was  the  lin)itation  of  parish  organisa- 
tion, and  the  Quebec  Act  of  1774  strictly  con- 
fined the  operations  of  ecclesiastical  law  within 
this  sphere  ;  the  10,981,000  acres  granted  in  free 
and  common  soccage  being  distinctly  e.xempted. 
The  pledge  that  English  law  should  prevail  in 
these  sections  and  outside  of  the  Seigneiiries  ap- 
pears to  have  been  renewed  under  the  Canada 
Tenure  Act  passed  by  the  Imperial  Parliament 
in  1826,  and  upon  this  understanding  and  with 
these  guarantees  the  Eastern  Townships  of 
Quebec  were  largely  settled  by  English-speaking 
people.  The  Church,  however,  acted  quietly 
and  steadily  upon  the  assumption  that  the  Roman 
Catholic  population  of  the  whole  Province  was 
subject  to  the  parish  system,  and  gradually  this 
has  been  extended  till  the  whole  of  Quebec  is  a 
network  of  parishes  where  tithes  and  church 
taxes  are  levied  and  collected  under  British  law. 
Of  course  there  have  been  protests,  but  the  work 
has  been  carried  on  so  skilfully,  and  withal  so 
gently,  and  the  Legislature  after  the  Union  of 
1 841  was  so  unsuspiciously  led  into  making  the 
necessary  enactments,  that  to-day  the  Church  is 
fairly  and  fully  established  in  its  connection  with 
the  State.  And  it  cannot  be  justly  criticised  for 
its  successful  labours  in  this  direction.  Though 
Protestant  interests  are  (jf  course  affected,  no  one 
can  point  to  acts  of  hostility  or  pronounced  un- 
fairness on  the  part  of  the  great  Church  organisa- 
tion towanls  the  minority. 

Indeed,  the  history  of  education  in  Quebec 
shows  the  reverse.  While  the  Church  teaches 
the  doctrine  that  religious  instruction  in  the 
school  is  essential  to  the  creation  of  good  citi- 
zens in  the  .State,  it  iloes  not  in  Quebec  attempt 
to  interfere  with  any  one's  belief  to  the  contrary. 
In  fact  the  Protestant  Separate  School  system  as 
it  exists  in  the  Provinc<,'  to-day  is  almost  entirely 
the  product  of  legislation  in  a  Provincial  Parlia- 
ment where  the  vast  majority  has  been  Roman 
Catholic  in  religion.  Confederation  guaranteed 
the  minority  certain  rights,  but  the  Quebec 
Legislature  has  improved  and  extended  them. 
Under  the  present  Provincial   system  there  is  a 


Council  of  Public  Instruction  divided  into  two 
di.stinct  branches,  one  for  Protestants  and  the 
other  for  Catholics.  Each  has  in  its  own  sphere 
an  absolute  liberty  and  independence.  The 
Province  subsidises  the  schools,  and  these  sub- 
sidies are  divided  proportionately  to  population 
between  the  two  sections  of  the  Council.  The 
Protestants,  who  form  one-seventh  of  the  popula- 
tion, receive  a  little  over.onc-scventh  of  the  grant, 
and  have  their  own  school  inspectors,  board  of 
examiners,  &c.  In  addition  to  this  they  receive 
one-third  of  the  grant  allowed  to  normal  schools 
and  schools  for  deaf  mutes  and  the  blind.  Dur- 
ing a  momentary  agitation  which  arose  in  1884, 
the  lion.  M.  Chauveau,  then  Minister  of  Educi- 
tion  and  a  man  whom  all  sections  held  in  sincere 
respect,  reported  that  the  Protestant  minority 
had  .iclually  in  the  preceding  year  received  30 
per  cent,  of  the  grant,  when  only  entitled  to  14 
])er  cent.  Of  course  the  adjustment  of  taxation 
has  always  in  this  connection  been  a  serious 
difificulty  as  the  possession  of  the  chief  wealth 
of  the  Province — outside  of  the  Roman  Catholic 
Church,  whose  property  bears  no  taxation — is  in 
the  hands  of  Protestants.  In  this  resi)ect  the 
analogy  between  Ireland  and  Quebec  is  striking. 
Hut,  owing  to  the  peculiar  condition  of  things, 
the  sum  total  of  taxation  is  not  .altogether  un- 
fair. If  the  Protestants,  because  of  greater 
wealth,  bear  a  larger  share  per  capita  of  the 
Provincial  taxation,  the  Church  taxation,  which 
is  partly  collected  under  the  laws  of  the  Prov- 
ince, makes  the  Roman  Catholic  bear  a  burden 
fully  equal,  if  not  greater.  As  an  illustration, 
though  not  altogether  a  pleasant  one,  of  the 
desire  to  keep  all  on  an  equal  footing,  it  may 
be  said  that  when  the  extreme  Ultramontane 
Government  of  Count  Mercier  gave  the  famous 
§400,000  to  the  Jesuits  of  the  Province  in  full 
payment  of  claims  dating  back  a  century  and 
amounting  to  millions,  he  also  handed  the  Prot- 
estant Committee  of  Public  Instruction  the  sum 
of  $60,000.  Their  acceptance  of  the  amount  was 
looked  upon  in  Ontario  as  the  taking  of  a  bribe, 
but  the  real  reason  for  their  action  was  that  the 
minority  in  Quebec  as  ,1  whole  are,  and  have 
been,  fairly  well  satisfied  with  their  treatment  by 
the  majority. 

There  has  undoubtedly  been  much  moderation 


CANADA  :  AN  KNC'YCLOP^EDIA. 


2y 


ami  liberality  displayed  by  the  French-Canadians 
durinfi  the  last  quarter  of  a  century.  Lonjj 
before  a  Jew  could  sit  in  the  Imperial  Parliament 
one  was  admitted  to  the  Quebec  Legislature. 
Many  of  the  public  men  of  the  present  and  past 
generations  arc,  or  were,  married  to  English  and 
Protestant  women.  The  Mayors  of  Montreal, 
where  the  French  Catholics  are  in  an  immense 
majority,  have  been  almost  equally  divided  be- 
tween the  two  nationalities.  The  names  of 
Charles  Wilson,  \V.  Nelson,  VV.  Workman,  Joseph 
Cassidy,  A.  Bernard,  Sir  William  Hingston,  Sir 
J.  J.  C.  Abbott  (once  a  Deputy  Grand  Master 
of  tiie  Orange  Order  in  the  Province)  and  Janics 
McShane  speak  for  tiiemselves.  Many  Quebec 
constituencies,  where  there  is  an  equal  prepon- 
derance of  the  one  race  and  religion,  have  for 
ten,  fifteen  or  twenty  years  at  a  stretch  elected 
a  Protestant  and  Knglish-speaking  representative 
to  Parliament.  Sir  M.  G.  Joly  de  Lotbinitre,  a 
Protestant  with  a  French  name,  was  for  many 
years  a  popular  leader  and  at  one  time  Premier 
of  the  Province. 

But  waves  of  fanaticism  have  at  times  swept 
over  Quebec.  They  have  done  momentary  harm 
to  the  Province;  they  have  injured  the  Dominion 
by  arousing  similar  evidences  of  bigotry  and  in- 
tolerance in  Ontario;  but  in  the  long  run,  honour 
and  the  influence  of  the  better  elements  in  the 
Cluuch  have  prevailed,  and  men  who  have  pan- 
dered to  a  temporary  gust  of  popular  passion 
have  gone  under  in  a  storm  of  disapproval.  If 
Montreal  and  the  City  of  Quebec  could  show 
occasional  anti-Orange  riots,  their  ct)uiiterpart 
has  been  occasionally  met  with  in  Protestant 
Toronto.  But  to-day  the  Orange  Order  can 
march  in  procession  through  the  streets  of 
Montreal  as  the  Catholic  Societies  can,  if  they 
choose,  parade  the  streets  of  Toronto,  without 
eitlier  interference  or  insult.  It  is  true  that  in 
i8iS6  M.  Honore  Mercier  swept  the  Province  by 
denouncing  the  Dominion  Government  for  hang- 
ing the  rebel  Ricl,  who  happened  to  be  a  French- 
man and  a  Catholic,  but  he  did  it  by  ajjpeals  so 
eloquent  and  misrepresentation  so  gross  as  might 
well  have  deceived  a  far  more  intelligent  electo- 
rate than  could  be  found  in  Quebec,  or  France 
itself.  It  is  not  surprising  that  in  a  French  com- 
munity, possessed  of  all  the  sensitive   and  senti- 


mental qualities  of  their  race,  clever  appeals  to 
race  and  religion  should  have  been  momentarily 
successful.  In  Great  Britain  the  eloquence  of 
Mr.  Gladstone  was  able  to  sway  a  far  larger  and 
infinitely'  more  stolid  electorate  upon  a  question 
which  did  not  appeal  to  them  in  the  least  as 
individuals,  or  from  a  national  standpoint.  More- 
over, six  years  later,  though  appearing  at  Church 
festivals  in  all  the  gorgeous  garments  of  a  Papal 
Count — with  white  breeches  trimmed  with  red,  a 
green  satin  waistcoat,  a  red  mantle,  a  hat  with 
white  feathers  and  a  breastplate  set  in  brilliants — 
and  pleading  for  support  as  a  good  Churchman, 
Mercier  was  snowed  under  by  a  majority  greater 
than  had  ever  been  known  in  Canatlian  history. 
Neither  the  Church  which  he  misnpiesented  nor 
the  people  he  had  dishonoured  would  endure 
proved  corruption  in  a  public  leader.  Hence  a 
result  which  moiit  fully  redeemed  Quebec  from 
the  fact  of  a  transient  flurry  of  fanaticism. 

The  consequence  of  Mercier's  career,  however, 
was  the  rise  and  fall  of  the  Fqual  Rights  Asso- 
ciation in  Ontario,  and  then  the  inauguration  of  a 
movement  called  the  Protestant  Protective  As- 
sociation. Each  of  these  very  similar  organisa- 
tions represented  the  extreme  Protestant  senti- 
ment which  has  been  voiced  on  the  Catholic  side 
by  the  temporary  success  of  men  like  Mercier. 
But  moderation  ultimately  prevailed  in  Ontario, 
as  it  had  already  done  in  Quebec,  and  the  anti- 
Catholic  crusaile,  though  conducted  by  some 
honest  and  honourable  men,  met  the  same  fate 
which  had  been  encountered  inany  years  before 
by  the  well-known  anti-French  domination  cry 
of  George  Brown.  The  Census  of  189 1  shows 
that  the  forces  of  amalgamation  are  uppermost 
in  Canada  as  a  whole,  though  Quebec  is,  and  will 
remain  so  far  as  we  can  now  see,  I-'rench  and 
Roman  Catholic.  Tiiere  was  a  time  when  70  per 
cent,  of  tiic  people  in  Canad.i  were  French-Cana- 
dians. Then  it  became  50  i)er  cent.  In  1881  it 
was  30  per  cent.,  anil  in  1891  29  jier  cent.  So,  as 
the  years  roll  on,  the  English-speaking  people  must 
increase  in  population,  and  the  difficulty  which 
some  have  so  greatly  feared  be  continually  les- 
sened. But  the  Roman  Catholic  Church  is  in 
Quebec  to  stay,  and  no  reasonable  man  contends 
otherwise,  though  many  may  wish  to  limit  its 
power.     So  long  as  the   Church  is  enthroned  in 
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the  hearts  of  the  people  of  the  Province  as  a 
whole  and  controls  them  wisely,  even  though  it 
makes  religious  interests  come  first,  it  is  difficult 
to  see  how  the  Dominion  or  the  Empire  can  or 
should  interfere.  There  is  no  doubt  of  its  power 
and  patience.  Thirty-five  years  ago,  Bishop 
Bourget  of  Montreal  started  the  building  of  a 
Metropolitan  Cathedral,  which  should  reproduce 
in  Canada  the  grandeur  of  St.  Peter's  at  Rome. 
To-day  it  is  practically  completed.  The  Bishop 
is  dead,  the  workmen  may  live  and  die,  but  Rome 
builds  on.  So  it  is  with  the  work  of  the  Church 
in  tile  Dominion.  Nevertheless,  the  opposing 
force  is  equally  powerful,  though  not  so  pictur- 
esque. Political  trouble  may  arise  for  the  moment 
over  Roman  Catholic  and  French-Canadian  in- 
terests in  Manitoba  or  the  North-VVest — where  it 
must  be  remembered  that  the  Church  has  had 
an  historic  right  to  push  its  claims — but  the 
advance  of  Protestant  population  and  settlement 
has  already  made  it  clear  that  the  latter  influence 
is  in  that  new  country  to  be  the  principal  and 
dominating  power. 

Meanwhile,  the  banks  of  the  St.  Lawrence  re- 
main the  centre  of  French  traditions  and  Catholic 
supremacy.  The  limit  of  extension  and  influence 
has  probably  been  reached,  and  henceforth  the 
power  of  French  Canada,  or  Quebec,  will  be  a 
factor  in  Canadian  politics  and  Imperial  affairs 
which  maybe  closely  estimated.  The  peasantry, 
as  a  whole,  are  peaceful  and  contented.  They 
make  splendid  artisans  and  devoted  servants. 
Tlicy  arc  frugal,  industrious,  lionest  and  exceed- 
ingly temperate.  Vice  is  rare,  and  irreligion  or 
infidelity  still  more  so.  The  educated  classes 
possess  all  the  brilliance  and  polish  of  their  an- 
cestral race,  while  the  people  in  general  are  hos- 
pitable, kindly  in  disposition  and  opposed  to 
tliat  self-assertiveness  which  characterises  their 
neighbours  to  the  south.  They  love  Quebec  be- 
cause it  is  French  and  Catholic.  They  believe 
in  British  connection  because  it  maintains  their 
homes  and  religion  and  social  sentiment  intact. 
They  show  occasional  sympathy  with  France,  and 
extreme  orators  and  papers  like  to  appeal  to  that 
instinct ;  but,  on  the  whole,  without  serious  or 
permanent  effect.  Even  British  diplomatic  con- 
tests with  France  over  Egypt,  or  Siam,  or  New- 
foundland, or  the  Soudan,  do  not   seem  to  stir 


them  .seriously,  and  it  is  probable  that  in  a  war 
with  their  historic  mother  country,  the   mass  of 
the  people  would  remain  passive,  a  few  would  go 
to  France  to  fight  and,  in  the  event  of  invasion 
being  threatened,  many  would  volunteer   for  the 
defence  of  their  homes.     Still,   prophecy  along 
this  line    is   very  unsafe,  and    firebrands    might 
have  to  be  reckoned   with    at  a  crisis.     In  one 
of   his   later   speeches    M.    Mercier   deliberately 
stated  his   belief  that  "  England  had  done  the 
Canadians  more  harm  than  anything  else,  while 
as  regards  the  French-Canadians,  if  they  had  at- 
tained  to  any  degree  of  growth  and  prosperity, 
they  owed  it  to    themselves,  and   not   to  her." 
This,  of  course,  is  more  or  less  the  rant  of  a  dis- 
placed politician.     So  long  as  the  Church  is  all- 
powerful,  or  loyal  and  popular  p-rench  leaders  like 
Sir  George  Cartier  or  Sir  Wilfrid  Laurier  are  in 
power,  talk  of  this  kind  need  not  be  considered 
seriously.     As  against  the  United  States,  in  the 
unlikely  event  of  trouble,  it  is  safe  to  say  with 
Sir  E.  P.  Tachi-,  a  Premier  of  the  Canadas  before 
Confederation,  that  "the  last  gun  fired  in  British 
America  in  defence  of  British  connection  will  be 
fired  by  a  French-Canadian."     As  to  the  question 
of  closer  union  with  Great  Britain  and  the  Cana- 
dian assumption  of  responsibilities  in  connection 
with  the  defence  of  the  Empire  the  position  is 
more  complex.     The  discussion  aroused  by  the 
raising  of  the   Transvaal    Contingent    indicated 
a   general   popular  indifference    on    the  part    of 
French-Canadians  toward  any  policy  of  practical 
partnership  in  Imperial  defence.     And  it  showed 
also  pronounced  evidences   of  acute  hostility  in 
part  the  press  and  upon  the  platform  toward  the 
proposal.     The  whole  question  is  one  which  re- 
quires time,  education  and  delicate  handling,  but 
the  French-Canadians  have  not  yet  shrunk  from 
any  real  issue  arising  out  of  their  British  connec- 
tion, and  it  is  probable  that  in  the  end  they  will 
freely  accept  any  policy  which  can  be  proved  best 
for  the  Canada  which  they  undoubtedly  regard 
with  deep  affection.* 

So  much   for  the  general   situation.     But  for 
those  who  like  to  apply  the  position  of  Quebec 


•  Note.  It  is  well  to  bear  in  mind  in  connection  with  these 
questions  that  some  of  the  most  prominent  F'rench-Canadian 
newspapers  are  edited  by  Frenchmen  from  I'aris  and  not  byj 
French-Canadians. 
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in  Canada  to  their  consideration  of  tiie  place  oc- 
cupied by  Ireland  in  the  Hritish  Isles,  it  niit>lit 
be  as  well  to  note  certain  differences.  It  is  true 
that  Quebec  is  loyal  to  Great  Hritain.  Is  Eng- 
land prepared  to  ensure  the  loyalty  of  Catholic 
Ireland  by  establisliing  the  Church  of  the  ma- 
jority as  it  is  established  in  Quebec?  It  is  also 
true  that  Quebec  has  worked  upon  the  whole 
harmoniously  with  the  other  members  of  the 
Canadian  Federation.  But  has  Mr.  Gladstone  or 
Sir  William  Harcourt,  or  any  other  British  political 
leader,  seriously  proposed  a  Federal  systeni — one 
which  would  practically  make  England,  Ireland, 
Scotland  and  Wales  into  provinces  or  Federal 
States?  Mr.  Asquith  and  Sir  Henry  Campbell- 
Bannerman  at  one  time  foreshadowed  something 
of  the  kind,  and  Lord  Rosebery  has  been  sup- 
posed to  favour  it,  but  it  has  never  been  em- 
bodied or  presented  in  any  practical  form.  The 
original  policy  of  Mr.  Gladstone  would  find  an 
analogy  in  Canada  if,  when  the  English  Province 
of  Ontario  and  the  French  Province  of  Quebec 
were  united  under  one  Parliament  from  1841  to 
1X67,  Quebec  had  been  granted  in  addition  a  local 
Legislature  and  complete  Home  Rule,  whilst 
Ontario  was  given  neither.  Carrying  the  com- 
parison from  England  and  Ireland  to  Catholic 
Ireland  and  Protestant  Ulster,  the  analogy  would 
be  accurate  as  between  a  Home  Rule  Legislature 
sitting  at  Dublin  and  ruling  Ulster  through  a 
Catholic  majority,  and  a  Legislature  sitting  amid 


the  fortifications  of  ancient  Quebec  and  ruling 
Protestant  Ontario  by  means  of  a  mixed  majority. 
The  Canadian  union  under  such  conditions  would 
not  be  worth  the  paper  it  was  written  upon,  and 
would  not  last  a  week.  Had  Home  Rule  been 
granted  Quebec  upon  the  basis  proposed  some 
years  ago  for  Ireland  by  combining  a  pecuniary 
tribute  to  England  with  great  limitations  in  self- 
government,  together  with  power  to  the  Roman 
Catholic  Church  of  a  nature  sufficient  to  anger 
the  Protestant  minority  without  giving  that  great 
religious  organisation  any  civil  autlujrity  over  its 
own  adherents,  French-Canadian  loyalty  would 
never  have  been  a  fact ;  religious  dissensions  and 
civil  strife  between  Ontario  and  Quebec  would 
have  been  the  order  of  the  day  ;  wliilst  confedera- 
tion, progress,  prosperity,  and  even  peace,  would 
have  been  utterly  impossible  amongst  the  Prov- 
inces of  Canada.  It  would  have  been  well  there- 
fore if  Mr.  Edward  Blake  and  others  who  have 
quoted  the  Dominion  as  a  precedent  before  Eng- 
lish electors  in  connection  with  the  Home  Rule 
question  had  appreciated  the  fact  that  there  is 
really  no  precedent  in  Canada  until  a  I'ederal 
system  be  applied  to  the  whole  United  Kingdom 
with  Local  Legislatures  in  each  part,  including 
Ulster  and  Catholic  Ireland  ;  and  until  the  Roman 
Catholic  Church  is  practically  established  by 
means  of  tithes  and  taxes  collectable  under  Im- 
perial law  in  the  Provinces  of  Leinster,  Con- 
naught  and  Munster. 
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THE  direct  representation  of  Canada  in  the 
United  Kinjjdom,  in  one  form  or  an- 
otlicr,  lias  existed  for  more  tlian  thirty 
years,  and  dates  from  the  time  of  Con- 
feiieration.  In  I. Sf'iS  several  (iovernment  Emii^ra- 
tion  Aj^ents  were  appointed  and  stationed  in  dif- 
ferent centres  in  the  United  Kinjjdom,  the  Chief 
A^'ent  (the  late  Mr.  W.  A.  Dixon)  residing'  in 
London.  These  Agents  were  more  or  less  inde- 
pendent of  each  other  and  usually  reported  di- 
rect to  the  Canadian  Department  of  Aj^riculture, 
to  which  they  were  attached.  In  1874,  however, 
on  the  decease  of  the  London  Ai^ent,  it  was  de- 
cided t(j  appoint  an  A;4ent-(ieneral  for  Canada. 
Mr.  Kdward  Jenkins  (at  that  time  I\I.l'.  for  Dun- 
dee), who  liad  acipiired  fame  as  the  autlior  of 
Giiix's  Bitl'y,  wasselecteil  for  the  position,  and  the 
other  agencies  were  placed  under  his  supervision. 
The  promotion  of  emi^nation  continued  to  be  the 
leadint;  feature  of  the  duties  of  the  Canadian  repre- 
sentative, the  aid  of  the  late  Sir  John  Rose,  who 
canit;  to  be  reijarded  as  a  confiilential  a^^ent  of 
the  Dominion  Government,  beinj^  invoked  in  any 
matters  of  special  imi)ortance.  In  1876  Mr.  Jen- 
kins resigned,  and  was  succeedetl  in  May,  1877, 
by  tlie  late  Hon.  William  Annand,  wlio  hail  been 
a  niendjer  of  the  Nova  Scotia  Cio\ernnient,  .md 
was  at  the  time  the  At^^ent-General  for  that  Prov- 
ince in  London.  ' 

Mr.  Annand  retired  in  i.SSo,  when  the  position 
of  Hi;^h  Commissioner  for  Canada  was  created  ; 
and  it  may  be  stated,  without  any  reflection  on 
the  previous  arrangements,  that  the  Dominion 
then  became  represented  at  the  heart  of  the  Em- 
pire in  a  manner  worthy  of  its  dijjnity  and  im- 
portance. The  late  Hon.  Sir  Alexander  Gait 
had  the  distinction  of  being  the  first  Hiu;h  Com- 
missioner for  Canada.  On  his  resignation,  in  i<SiS3, 
the  Hon.  Sir  Charles  Tujjper  was  appointed  to 
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succeed  him  and  Iield  the  position  vmtil  April, 
1S96,  with  one  or  two  intervals,  tluring  which, 
however,  he  remained  Acting  High  Commissioner 
without  salary.  Lord  Strathcona  and  Mount 
Royal,  then  Sir  Donald  A.  Smith,  became  High 
Commissioner  on  April  24th,  1896-  The  first  duty 
of  the  High  Commissioner  on  arrival  in  London 
is  to  report  himself  to  the  Secretary  of  State 
for  the  Colonies,  to  whom  he  is  accreilited,  and 
by  whom  lie  is  subsequently  presented  to  Her 
Majesty  the  Queen,  as  the  representative  of  tlie 
Dominion  of  Canada.  The  Act  relating  to  the 
High  Commissioner  is  the  43  V'ict.  Cap.  1 1  ;  and 
the  fj)llowing  quotation  will  serve  to  indicate 
the  views  held  by  the  (lovernment  of  the  day 
regarding   the   appointment : 

"The  High  Commissioner  shall  — 

(1)  Act  as  representative  and  resident  Agent 
of  Canada  in  tlie  Uniteil  Kingdom,  and  in  that 
capacity  execute  such  powers  and  perform  such 
duties  ;is  an,-,  from  time  to  time,  conferred  upon 
and  assigneil  to  him  bv  the  (lOvernor-in-Coiin- 
cil  : 

(2)  Take  the  charge,  supervision  and  control  of 
the  immigration  offices  and  agencies  in  the  United 
Kingdom,  under  the  Minister  of  Agriculture. 

(3)  Carry  out  such  instructions  as  he,  from 
time  to  time,  receives  from  the  Governor-in- 
Council  respecting  the  commercial,  financi.d  ;iiul 
general  interests  of  Canada  in  the  United  King- 
dom,  and  elsewhere." 

In  the  early  days,  the  Canadian  Emigration 
Agent  in  London  occupieil  a  building  in  King 
Street,  Westminster,  still  known  as  "  Canada 
Ikiildings."  Afterwards  the  ofifices  were  removed 
to  another  "  Canada  lUiildings "  in  Queen  Vic- 
toria  Street,  not  far  from  the  Mansion  House  and 
the  Hank  of  England.  In  1880  the  High  Com- 
missioner took  over  and  re-organised  the  staff  of 
the  Agent-General's  Office,  and  arranged  for  its 
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removal  to  other  premises  in  Victoria  Street, 
Westminster,  a  leadiny  tliorouylifare  in  close  prox- 
imity to  the  Offices  of  the  Australasian  and 
South  African  Colonies,  and  not  far  from  the 
Houses  of  I'arliament  and  tlie  Imperial  Govern- 
ment Offices.  Tiiere  they  have  since  remained, 
althou^jh  it  has  been  found  necessary  to  increase 
the  accommodation  from  time  to  tinie.  The  pres- 
ent offices  are  not  as  convenient  in  their  arrange- 
mcnts  as  mij^ht  be  desired,  but  tliey  were  the 
best  that  could  be  obtained  at  the  time  and,  prob- 
ably, are  as  tjood  as  anythintJ  tiiat  could  now  be 
secured  unless  at  far  jjreater  expense,  or  unless  a 
building  were  specially  erected  for  the  purpose. 
When  Sir  Alexander  Gait  organised  the  office, 
such  of  the  staff  of  the  Agent-General  as  it  was 
decided  to  retain  were  transferred  to  Westmin- 
ster ;  but  although  it  was  in  no  sense  an  aj)panage 
of  the  Ministry  of  Agriculture,  the  clerks  con- 
tinued to  be  paid  out  of  the  approi)riation  of  that 
Department  until  the  year  1888,  when  the  High 
Commissioner's  Office  was  made  a  separate  De- 
partment— an  annual  appropriation  thencefor- 
ward being  voted  by  Parliament  for  salaries  and 
contingencies.  The  officers  and  clerks  employed 
— secretary,  two  first-class  clerks  (one  the  assist- 
ant secretary  and  accountant),  one  second-class 
clerk  and  two  third-class  clerks — were  also  brought 
under  the  Civil  Service  Act  and  the  Civil  Service 
Superannuation  Act. 

Emigration  or  general  Agents  are  stationed  in 
different  parts  of  the  United  Kingdom.  There 
are  Govermcnt  Offices  at  Liverpool,  Glasgow 
and  Dublin,  and  the  Agents  perform  much  the 
same  duties  as  Consular  Officers,  in  giving  in- 
formation about  Canada  and  in  collecting  data 
likely  to  be  of  use  in  Canada.  They  also  travel 
occasionally,  especially  in  connection  with  emigra- 
tion work.  Tile  offices  arc  the  rendezvous  of 
Canadians  in  tiieir  particular  localities  ;  and  the 
Agents  are  able  to  render  many  services  to  those 
who  may  be  visiting  the  United  Kingdom,  either 
for  business  or  for  pleasure.  There  are  also  a 
number  of  travelling  Agents,  whose  headquarters 
.lie  respectively  at  Cardiff,  Dumfries,  Dublin  and 
Londonderry.  They  have  no  regular  offices,  and 
travel  about  the  country  visiting  Fairs,  Shows 
and  Markets,  seeing  farmers  in  their  homes,  de- 
livering lectures  and  circulating  pamphlets.  The 
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Provincial  Governments  nave  representatives  Jrl 
the  United  Kingdom  as  well  as  the  Dominion. 
That  of  Ontario  is  styled  Immigration  Agent,  and 
is  stationed  in  Liverpool.  Nova  Scotia.  Hritlnh 
Columbia  and  New  Hrunswick  have  "  Agents- 
(ieneral  "  in  London.  Formerly  Manitoba  had  an 
Agent-General  at  Liverpool,  but  for  the  last  year 
or  two  there  has  been  no  incumbent  of  the  office. 
The  Provincial  Agents  are  not  in  any  way  under 
the  supervision  of  the  High  Commissioner,  but 
he  co-operates  with  them  in  every  way  that  is 
possible  in  the  work  in  which  they  are  engaged — ■ 
chiefly  pertaining  to  emigration. 

As  already  pointed  out,  the  duties  of  the  High 
Commissioner  are  generally  defined  by  .Act  of 
Parliament.  They  are  very  comprehensive,  and 
include  the  supervision  of  the  interests  of  Canada 
in  tjie  United  Kingdom,  and  inciilentally,  also,  on 
the  Continent.  It  seems  to  be  popularly  sup- 
posed that  the  High  Commissioner  is  not  very 
hard  worked,  but  there  is  more  fiction  than  truth 
about  the  supposition.  He  is  not  only  the  rep- 
resentative of  Canada,  and  of  the  Canadian 
Government  collectively,  but  acts  as  the  com- 
mercial agent  of  tlie  various  Departments  of 
which  the  Government  is  composed.  The  Gov- 
ernor-General is  the  channel  through  which  the 
views  of  the  Imperial  Govermcnt  are  made  known 
to  his  Ministers,  and  -i'iic  versa,  but  there  arc 
many  subjects  under  discussion  from  time  to 
time,  in  connection  with  which  personal  action  is 
necessary,  and  it  is  in  regard  to  such  questions 
that  the  High  C<immissioncr  represents  the 
Dominion  Government.  Not  only  are  frequent 
interviews  with  tlie  Secretary  of  State  and  the 
heads  of  other  Departments  of  the  Imperial 
Government  necessary,  but  the  corrcspoiulciice 
with  Downing  Street  and  with  Ottawa  is  volumi- 
nous and  continuous.  There  arc  many  other 
matters  besides  those  under  discussion  with  the 
Imperial  Government,  in  which  the  Canadian 
Government  enlists  the  services  of  the  High  Com- 
missioner. On  several  occasions  he  has  negotiated 
both  temporary  and  ordinary  loans  when  they  be- 
came necessary  either  to  meet  current  expendi- 
ture, or  to  replace  borrowings  that  became  due. 
The  High  Commissioner  is  also  the  Trustee  for 
the  Sinking  Funds  of  the  various  Guaranteed 
Loans.     He  arranges  the  preparation  and  ship. 
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mciit  uf  all  coinatjL' ;  and  the  deposits  in  Loiuioii 
of  the  Insurance  Companies  doini;  business  in 
Canada  are  placed  in  his  name  anil  that  of  the 
Manager  of  tiie  Mank  of  Montreal.  In  addition, 
the  stores  reipiired  by  the  Militia  Department 
and  till-  North-West  Mounted  Police  from  the 
War  OfTuf  are  arran^jed  through  his  OfTice.  The 
same  reniark  api)lies  to  rails  for  the  (iovernment 
Railways,  and  to  the  purchase  and  shipment  «»f 
supplies  for  other  Departmenvs;  anil  the  accounts 
for  all  these  and  other  services  are  paid,  and 
statements  and  vouchers  rendered  to  the  Uepart- 
inents  concerned.  When  so  instructed  he  attends, 
as  the  Canadian  representative.  Congresses  and 
Conferences,  both  in  I'.n},dand  and  on  the  Con- 
tinent :  and  also  takes  jiart  in  Committees  ap- 
pointed by  the  Imperial  Government  to  re])ort 
on  matters  in  which  Canada  is  interested — Siich 
for  instance  as  the  Pacific  cable — and  in  connec- 
tion with  the  negotiations  with  Spain  and  the 
Treaty  with  I'Vance,  relatinj^  to  Canadian  trade, 
he  was  associated  as  a  joint  Plenipotentiary  with 
Her  Majesty's  Ambassadors  at  Paris  and  Madrid. 
There  is  no  definite  Treaty  witii  Spain,  but, 
through  the  exertions  of  the  Hiyh  Commis- 
sioner, Canada  enjoys  (KS9S),  with  the  other 
Colonies,  niost-favoured-nation  treatment  in  the 
Spanish    Peninsula  and  in  its  Colonies. 

Apart  from  what  m;iy  be  ilescribcd  as  the 
official  side  of  the  High  Commissioner's  duties — 
that  is.  ori^'inating  with  the  various  Departments 
either  in  the  Dominion  or  in  the  United  Kingdom 
— there  is  a  large  correspondence  with  the  public 
on  general  matters  relating  to  Canada,  to  emigra- 
tion, and  to  its  trade,  commerce  and  resources. 
The  subjects  referred  to  are  infinite  in  variety, 
and  reipiire  an  encycIop;i;dic  knowledge  of  Can- 
ada to  answer  them.  They  include  inquiries 
about  legal  matters,  missing  relatives,  wills,  cer- 
tificates of  births,  marriages  and  deaths.  Ship- 
wrecked sailors  and  distressed  Canadians  have 
also  to  be  dealt  with.  The  formation  of  Com- 
panies and  the  investment  of  capital  in  the  Do- 
minion are  the  subjects  of  much  correspondence. 
There  are  also  deputations  on  commercial  mat- 
ters. The  press  and  Parliamentary  proceedings 
are  closely  watched  for  anything  affecting  Cana- 
dian interests.  There  arc  the  inquiries  from  per- 
s(jns  in  the  United  Kingdom  desiring  to  do  trade 


with  Canada,  and  letters  from  Canada  from  per- 
sons wishing  to  export  comtnmiitieH  to  the  United 
Kingdom;  inquiries  about  the  Militia  and  the 
North-West  Mounted  i'olice ;  and  a  hundred 
other  things  that  need  not  be  mentioned  here. 
Particular  attention  is  paid  to  commercial  affairs, 
and  the  correspondence  relating  to  it  is  consider- 
able. The  Office  is  well  equipped  to  answer  any 
iiKjuiries  of  the  kind.  The  High  Commissioner 
is  in  regular  communication  with  all  the  leading 
importers  of  Canadian  produce.  In  this  connec- 
tion it  is  satisfactory  to  notice  the  large  increase 
in  Canadian  trade  with  the  United  Kingdom  in 
the  last  few  years.  The  figures  have  more  than 
doubled  since  the  Office  w.is  established  18  years 
ago.  Ofcour.se  successive  High  Commissioners 
would  hardly  take  unto  themselves  all  the  credit 
for  this  expansion,  but  the  fact  remains  that  the 
Dominion  has  been  kept  well  before  the  lountry, 
and  every  advantage  taken  to  |)opularise  its  prod- 
ucts through  the  press  and  other  channels,  while 
no  pains  have  been  spared  to  keep  the  Canadian 
shipper  informed,  through  the  proper  Depart- 
ments, of  the  requirements  of  the  market  and  of 
the  demand  that  existed,  or  could  be  created,  for 
Canadian  products. 

As  already  stated,  the  emigration  agencies  and 
their  work,  l)oth  in  the  United  Kingdom  and  on 
the  Continent,  are  under  the  supervision  of  the 
High  Connnissioner.  In  the  London  Office  there 
is  a  considerable  correspondence  relating  to  emi- 
gration—  the  nudland,  eastern  and  southern  parts 
of  luigland  being  worked  for  such  purposes  from 
the  Metropolis.  A  large  number  of  letters  are 
annually  received  from  all  parts  of  (ireat  Hritain 
and  from  the  Continent,  as  many  persons  seem 
to  show  a  preference  for  obtaining  the  informa- 
tion they  require  from  the  chief  office.  Persist- 
ent efforts  are  made  to  bring  before  the  public 
in  a  direct  maimer  the  advantages  of  Canada  as  a 
field  for  settlement,  that  is,  by  means  of  lectures, 
correspondence,  advertisements,  exhibits  at  Agri- 
cultural Shows,  Markets,  etc.  Kndeavours  are 
made  through  the  schools  and  in  other  ways  to 
ensure  that  the  rising  generation  shall  be  better 
informed  in  the  history,  geography,  trade  and 
resources  of  Canada  than  preceding  ones.  A 
large  number  of  schools  have  been  supplied  with 
paiTiphlets   as  reading  matter.     They    have  also 
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been  furnished  with  maps  for  the  walls  of  tlie 
scliDol-roonis,  and  lantern  slides  have  been  loaned 
to  them  for  lecturinfj  purposes;  and  it  is  interest- 
int;  to  note  tiiat  the  Kducational  Code  now  con- 
tains the  following;  clause  : 

"  It  is  especially  desirable  in  your  examination 
of  llie  I'oiirth  and  hij{her  Standards,  that  atten- 
tion siiould  be  called  to  the  Kn^lish  Colonies 
and  their  productions,  ^'overnment  antl  resources, 
and  to  those  climatic  and  other  conditions  which 
render  our  distant  possessions  suitable  fields  for 
enumeration,  and  for  honourable  enterprise." 

All  the  A{jencies,  includintf  the  London  Office, 
are  supi)lied  with  samples  of  the  cereal  products 
of  the  different  Provinces,  and  of  the  minerals. 
There  is  also  a  collection  of  the  products  at  the 
Imperial  Institute.  All  these  arc  utilised  to 
supply  exhibits  at  Agricultural  Shows,  Bazaars 
and  other  ^atherin^s,  with  the  view  of  attracting 
the  attention  of  the  public  to  the  advantajjes  of 
Canada ;  and  that  they  serve  a  very  useful  pur- 
pose is  generally  admitted.  The  work  of  the 
Office  is  fairly  summarised  each  year  in  the  lline 
annual  Reports  made  by  the  Hij^h  Commissioner 
to  the  Government.  One  deals  with  the  general 
work  of  the  Department  ;  a  second  with  the 
Imi)ort  trade  of  the  United  Kingdom,  so  far  as 
it  concerns  Canada — with  suggestions  relating  to 
the  existing  traile  and  to  its  expansion  ;  and  a 
third  about  emigration.  Hut  as  they  are  rarely 
referred  to,  either  in  Parliament,  or  in  the  press, 
it  is  a  fair  assumption  that  they  are  not  as  widely 
read  as,  with  all  due  deference,  they  might  be, 
in  view  of  the  useful  information  they  are  believed 
to  contain.  Perhaps  it  is  not  altogether  to  the 
advantage  of  the  Office,  or  of  the  public,  that 
separate  Reports  are  prepared  for  the  different 
Departments  concerned,  instead  of  a  general 
blue-book,  which  would  then  summarise  in  one 
volume  the  entire  work  of  the  Office.  It  will  be 
readily  understood  that  a  portion  of  the  work  is 
of  a  more  or  less  confidential  nature  which  can- 
not be  made  public  in  its  entirety.  There  can 
be  no  question,  however,  that  the  importance 
and  duties  of  the  Office  grow  year  by  year,  and 
must  continue  to  do  so,  and  that  it  is  becoming 
increasingly  useful  to  the  Dominion. 

In  an  article  of  this  sort  it  is  only  possible  to 
jTiention,  in  a  general  way,  some  of  the  matters 


to  which  the  High  Commissioner  devotes  personal 
attention,  or  which  he  supervises.  Many  others 
might  be  alluded  to,  but  enough  perhaps  has 
been  said  to  show  that  his  days  are  not  idle. 
Then  there  are  the  si^cial  duties  which  a|)pertain 
to  the  position.  The  representative  of  Canada  is 
inviteil  officially  to  many  functions,  and  at  public 
dinners  and  at  other  gatherings  is  fri<piinlly 
asked  to  speak.  In  the  course  of  the  year  he  is 
often  inviteil  to  give  lectures  and  addresses  on 
Canada,  and  naturally  every  opportunity  of  the 
kind,  for  giving  pidilicity  to  the  country  and  its 
resources  and  capabilities,  is  gladly  availed  of. 
One  of  the  privileges  the  High  Commissioner 
enjoys  is  that  of  seeing  many  Canadians  who 
annually  visit  the  United  Kingdom  anil  I-lurope. 
In  that  way  he  meets  many  friends,  and  makes 
many  new  accpiaintances  by  means  of  litters  of 
introduction,  which  are  continually  presented  to 
him.  At  the  same  time,  Canadians  are  able  in 
the  High  Commissioner's  Office  to  see  the  leading 
newspapers  of  the  Dominion,  which  are  kept  on 
file,  to  have  their  letters  received  and  forwarded 
to  them  wherever  they  may  be,  and  to  consult 
the  library  of  reference,  which  is  also  continually 
utilised  by  the  ])ress  and  the  legal  and  mercantile 
community.  They  also  obtain,  through  the 
medium  of  the  High  Commissioner,  permission 
to  visit  many  of  the  sights  of  London,  for  which 
tickets  are  necessary,  and  in  the  case  of  those 
who  go  to  the  Continent,  passports  and  other 
facilities  are  frequently  placed  at  their  disjjosal. 
There  can  be  no  question  but  that  the  work  and 
influence  of  successive  High  Commissioners  have 
been  productive  of  much  benefit  to  Canada.  The 
country  is  better  known  than  ever  before,  its 
trade  and  commerce  with  the  United  Kingdom 
has  advanced  in  a  satisfactory  manner,  and  its 
advantages  as  a  field  for  emigration  have  been 
widely  disseminated.  Oidy  persons  with  seme 
capital,  farmers,  farm  labourers  and  iloniestic 
servants  arc  encouraged  to  emigrate.  These 
classes,  especially  the  portions  of  them  desirous 
and  able  to  emigrate,  are  comparatively  limited  ; 
but  every  endeavour  is  made  to  stimulate  a 
movement  of  the  kind,  and  it  is  generally  ad- 
mitted in  steamship  circles  that  Canada  secures 
the  cream  of  the  emigrating  people.  Recent 
events  have  also  tended  to  develop  the  feeling  of 
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unity  l)L-twrL-i)  Clanadii  and  the  Mother  Country, 
from  politic.il,  scntinu-ntal  und  cuninicrcial  Htand- 
points,  and  tin-  Dominion  cannot  fail  to  reap 
ni.iny  advant.i^'es  from  it  in  tlie  near  future. 

The  I li^h  Commissioner  is  reco^niHed  as  tlie 
tioytH  of  the  Colonial  representative!!  in  the 
United  Kin^rdom.  lie  has  fre(|uent  consul- 
tations with  his  collea^;ues  on  matters  afffctinj; 
the  Colonics  as  a  whole ;  and  meetings  in  one  or 
other  of  the  Colonial  Govt-rnment  Offices  are  of 
freipient  occurrence.  The  seven  I'rovinces  of 
Australasia  are  each  represented  by  an  At;ent- 
(teneral,  and  both  the  Cape  and  Natal  have  simi- 
lar ofTicials;  so  that  what  may  be  termed  the 
Colonial  Cor/^s  Dif^lomatiqin  is  rather  numerous. 
I'rob.ibly,  when  Austrak^iiu  is  confederated  there 


will  be  a  \\\^\  ComnusHionrr,  as  in  the  can*'  of 
Canada.  In  the  future,  South  Afiic.i  will  prob- 
ably also  li.ive  .1  lli^li  CommisHioiur.  Me,  how- 
ever, this  as  it  may,  the  represent. itives  i>f  the 
Colonics  occupy  a  |iosition  in  the  United  King- 
dom never  dreamt  of  twenty  years  a^o,  In  .my 
public  assembly  they  receive  a  cordi.d  ueliouie, 
and  are  always  listened  to  with  respect  .iiul  .itten- 
tion  whenever  they  are  called  upon  to  spfak.  If 
any  form  of  closer  connection  between  the  Colo- 
nies  and  tin-  Mother  Country  should  couie  to 
pass,  it  will  be  owin^  in  no  sli^jlit  de^Mic  to  the 
preliminary  work  that  has  been  done  l)y  the  Colo- 
nial rejirescntatives  in  London  in  j^cncral.  .uid  by 
successive  llitjh  Commissioners  fur  Canada  in 
particular. 
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SIR  I'RKDI'.RICK  VOl'NO,  K.C.M.O.,  Vlco  I'rcnldent  of  the  Inntltmo. 


Till'-  fiilfilimMit  iif  a  want  in  cumu-ctiDii 
witli  national  ili-vtlopmrnt  ^;fiu'ially 
occurs  \vlu;ii  tiiiu'  is  lipr  for  its  nali- 
satioii.  Suppl)'  rvi'iiliiaily  follows  iK'- 
111, mil.  Tin;  Sccictary  of  Statr  for  tlu-  tioloiiics, 
tile  Rij^ht  UDMoiirablo  Josrpli  Cliaiiibcrlain,  wlio 
prcsitloil  at  the  annual  <limitr  of  the  Royal 
Colonial  Instituti',  on  tin  ^ist  of  Maicli.  lS(;7, 
in  .111  clo(piiMit  .intl  stalrsnianliktr  spcrcli  tk'- 
scribi'd  the  stafjes  in  the  history  of  Mritish  Colo- 
nial policy,  by  the  followint^  striking;  aiul  mas- 
ti-rly  sLMiteiicos  : 

"  It  scoin  to  me,  that  there  are  three  distinct 
■stages  ill  our  Imperial  history.  \Vc  be^Mii  to  be 
ami  we  ultimately  becaiiu;  a  ^jnat  Imperial  I'ower 
in  the  iStli  century,  but  during'  the  t;rcatcr  part 
of  that  time  the  Colonies  were  ret,'arded,  not  only 
b\'  us,  but  by  every  Kuropean  Power  that  pos- 
sesseil  them,  as  possessions  valuable  in  propor- 
tion to  the  pecuniary  ailvanta^e  which  they 
were  to  the  Mother  Country,  who,  under  that 
order  of  ideas,  was  not  truly  a  Mother  at  all,  but 
rather  stood  in  the  li^ht  of  a  ^raspin^  and  absen- 
tee landlord,  ilesiring  to  take  from  his  tenants  the 
utmost  rents  they  could  be  forced  to  pay.  The 
Colonies  were  valued  and  maintained  because  it 
was  thought  that  they  would  be  a  .source  of 
profit — of  direct  profit  to  the  Mother  Country. 
That  w.is  the  first  chapter,  and  when  we  were 
rudely  awakened  by  the  War  of  Independence  in 
America  from  this  dream  that  the  Colonies  could 
be  held  for  our  profit  alone,  the  second  chapter 
w.is  entered  upon,  and  public  opinion  seems  then 
to  have  drifted  to  the  opposite  extreme;  and  be- 
cause the  Colonics  were  no  longer  a  source  of 
revenue  it  seems  to  have  been  believed  and  ar- 
gued by  many  people  that  their  separation  from 
us  was  only  a  matter  of  time,  and  that  that  sepa- 
ration should  be  desired  and  encouraged  lest  they 
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might  prove  an  eiicumbr.mce  and  a  source  of 
we.ikiifss.  It  was  while  these  views  were  still 
entertained,  while  the  I.ittU-  I'.nglanders  wire  in 
thiir  full  i.irfi-r  of  glory,  lh.it  this  Institute  w.is 
founded  to  protest  against  doctriiu's  so  injurious 
to  our  interests  and  so  derogatory  to  our  honour  ; 
and  I  rejoice,  that  what  was  then  .is  it  were  a 
'Voice  crying  in  the  wilderness'  is  now  the  ex- 
pressetl  and  determiiUHl  will  of  the  overu  luliii- 
iiig  majority  of  Mritons  throughout  the  I'.mpire. 
Partly  by  the  efforts  of  this  Institute  and  simil.ir 
organisations,  partly  by  the  writings  of  such  men 
as  I'"roiide  and  Seeley,  but  mainly  by  tlur  instiiut- 
ive  good  siMise  ,iiul  patriotism  of  the  jieuplc  .it 
l.irge,  we  h.ive  iiow  reached  the  third  stage  in  our 
history,  ami  the  true  conception  of  our  I'-mpire. 
What  is  that  conception?  As  regards  the  silf- 
governing  Colonies,  we  no  longer  talk  of  them  as 
dependencies.  The  sense  of  possession  li. is  given 
place  to  the  sentinuMit  of  kinship.  We  think  .md 
speak  of  them  as  p.ivt  of  ourselves,  ;is  pail  of  liie 
Hrltish  Empire,  united  to  us — although  they  m.iy 
be  disperseil  throughout  the  world — by  ties  of 
kindred,  of  religion,  of  literature  and  of  language, 
and  joined  to  us  by  the  Seas,  that  formerly 
seemed  to  divide  us." 

In  this  memorable  language  theCoKiiial  Secre- 
tary has  most  admirably  and  hapj'ily  described  the 
sentiment  which  animated  the  founders  of  the 
Royal  Colonial  Institute.  This  feeling  was  early 
roused  and  this  sentiment  strongly  evoked  in 
the  minds  of  several  earnest  men  of  great  Colo- 
nial  experience  and  comprehension  of  the  incal- 
culable value  of  the  Colonies  to  Creat  Ihitain. 
It  was  well  that  some  such  patriotic  views  with 
regard  to  the  supreme  Importance  of  permanently 
maintaining  the  unity  of  the  Kmpire  were  thus 
held — even  though  the  numbers  were  few.  In 
consequence  of  the  withdrawal  of  the    Imperial 
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troops  from  New  Zealand  and  other  Colonies  at 
a  time  wlicn,  in  the  words  of  Mr  Chamberlain, 
"  the    Little    Englanders   were    in    full   career," 
several  enthusiastic   meetings   of    an    important 
and  representative  character,  in  which  the  present 
writer  took  part,  were  held  at  the  Cannon  Street 
Hotel,  London,  for  the  purpose  of  emphatically 
protesting  against  the  policy  of  the  then  Govern- 
ment and  its  Colonial   Minister.     Some  of  those 
present  at  one  of  these  gatherings — January  jth, 
1870 — were  Mr.  (now   Sir)  James  A.  Youl,  who 
acted   as  Chairman,   Mr.   Edward  Wilson,  Mr.  S. 
Tobin,  the  Hon.  William  Westgarth,  Mr.  V.  l\  La- 
billiere — long  afterwards  the  a    .hor  of  a  valued 
work  on  Imperial   Federation — bir   George  Grey 
of  New  Zealand,  and   Messrs.  Beaumont,  Frascr, 
Ladell,    Adams,    liuchanun,   Briggs,   etc.     These 
pioneers    in    Imperial   sentiment    were    not  sup- 
ported as  they  would  have  been   a  quarter  of  a 
century  later  by  ail  the  leaders  in  British  p-  '  "j 
life,  but  they  none  the   less  represented  a  very 
strong,  though  limited,  feeling  of  pain  and  indigna- 
tion at  the  existing  indifference  to  tiie   Colonies. 
Although  without  immediate  or  perceptible  effect 
these  protests  helped  to  bring  about  the   forma- 
tion of  a  Society   for  tiie    purpose   of   enlisting 
sympathy  in  the  cause  of  Imperial   unity  and  of 
influencing  public  opinion  in  the  direction  of  tak- 
ing a  larger  and  wider  view  of  the  vast  impor- 
tance of    cultivating  a  correct  knowledge  of  the 
wants  and  wishes  of  the  whole  Colonial  Empire. 
This  was  the   origin  of  the  foundation   of  the 
Royal  Colonial  Institute.     Its  existence,  however, 
nominally  dates  from   June  26th,    :<S6(S,  when  a 
meeting  was  held  at  Willis's  Rooms,  under  the 
presidency  of  Viscount  liury,  to  promote  the  for- 
mation of  a  Society  which  should  assume  in  rela- 
tion to  the  Colonies   a   position  similar  to  that 
filled   by  tiie  Royal   Society  as   regards   Science 
and  the  Royal  (.jeographical  Society   ns  regards 
Geography.     The  meeting,   which    included   the 
Marquess  of  Nonnanby,  the  Right  Hon.  Chiches- 
ter   Foitescue,  M.V.,  Mr.   Bailiie    Cochrane,  M.p., 
Sir  Henry  Drummond  Wolff,  Sir  Charles  Nichol- 
son,   Bart.,    Mr.    James   A.    Youl,    Mr.     Edward 
Wilson  of   the  Melbourne  Argus  and  Dr.   Mann 
of   Natal,   amongst    those    present,  unanimously 
agreed  that  it  was  desirable  to  establish  an  insti- 
tution  above    mere   party  considerations  where 


persons  from  all  parts  of  the  British  Empire  might 
exchange  experiences,  and  where  trustworthy  in- 
formation might  be  imparted  to  all  inquirers.  A 
Provisional  Committee  was  appointed  composed 
of  those  mentioned  above  as  being  present,  to- 
gether with  the  Duke  of  Manchester,  Lord  Lyt- 
ton,  the  Right  Hon.  G.  J.  Goschen,  General  Sir 
George  Bell  and  others,  which  drew  up  rules — 
substantially  the  same  as  those  now  in  operation 
— and  reported  to  a  general  meeting  on  August 
I3th,  1868,  at  which  the  new  "Colonial  Society" 
became  constituted  by  the  adoption  of  rules  for 
its  government  and  the  election  of  the  first  Presi- 
dent and  the  Council  as  follows: 

President. — The  Rt.  Hon.  The  Viscount  Bury,  M.r. 

Viee-Pre»i(/ents. 

His  Grace  the  Duke  of  Argyll. 

His  Grace  the  Duke  of  Buckingham  and  Chandos. 

His  Grace  the  Duke  of  Manchester. 

The  Most  Noble  The  Marquess  of  Norman  by. 

The  Right  Hon.  The  Earl  of  Carnarvon. 

The  Rigiit  Hon.  Earl  Granville,  K.(;. 

The  Right  Hon.  The  Lord   Lytton. 

The  Right  Hon.  Viscount  Milton,  M.P, 

The  Right  Hon.  Chicluster  Fort'jscue,  M.r. 

The  Right  Hon.  Sir  Stafford  Northcotc,  Bart,  M.P. 

The  Right  Hon.  C.  B.  Adderley,  M.P. 

The  Right  Hon.  Edward  Cardwell,  M.P. 

Council, 

Arthur  N.  Birch. 
IIiMuy  Blaine. 

The  Riglit  Hon.  Stephen  Cave,  At, P. 
The  Right  Hon.  Hugh  C.  E.  Childers,  M.P. 
Lord  Alfred  Cluirchill, 
M:ijor-(icn.  ,Sir  William  Denison. 
John  Eidon  Gorst. 
Lord  William  Hay. 
Herman  Merivalc,  C.H, 
The  Right  Hon,  Viscount  Monck. 
Hugh  F.,  Montgoiiierie. 
.Sir  Charles  Nicholson,  Bart. 
Majnr-Gcn,  Sir  Henry  Rawlin.son. 
Sir  Frederick  Rogers,  Bart. 
George  II,  Verdon,  Cli. 
William  Walker. 
Edward  Wilson. 
Sir  Henry  Druiiimond  Wolff. 
Leonard  Wray 
James  A,  Youl. 

The  Right   Hon.   Sir  John  Young,   Bart.    G.C.B_ 
'Governor-General  of  Canada). 
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Trustees. 


Thomas  Baring,  M.P. 
George  Grenfell  Glyn,  M.P. 
The  Hon.  Arthur  Kinnaird,  M.P. 
James  Scaright. 

Treasurer. — VV.  C.  Sergeaunt. 
Secretary.— A.  R.  Roche. 

A  deputation  of  the  Council  waited  upon  His 
Grace  the  Duke  of  Buckingham  and  Chandos, 
Secretary  of  State  for  the  Colonics,  and  the 
Ri^^lit  Hon.  Sir  Stafford  Northcote,  Secretary  of 
State  for  India,  with  the  object  of  obtaining 
their  official  sanction  and  support.  It  was  most 
readily  conceded.  These  Ministers  undertook 
that  the  Governors  of  the  several  Colonies  should 
be  addressed  in  favour  of  the  Institute,  which 
undertaking  was  carried  into  effect  by  their  more 
immediate  successors  in  office,  the  Right  Hon. 
Earl  Granville  and  His  Grace  the  Duke  of  Argyll. 
As  a  result  of  this  action  a  large  number  of 
valuable  works,  illustrative  of  the  resources  and 
progress  of  the  Colonies  and  India,  have  been 
added  to  the  Library — which  it  was  one  of  the 
earliest  objects  of  the  promoters  of  the  Institute 
to  establish  in  the  mcst  complete  and  perfect 
way  possible.  Numerous  contributions  hrve 
from  time  to  time  been  since  received  from  the 
Colonial  Office  and  tlie  India  Office ;  and  for 
s  )iie  ye m-  past  full  particulars  of  the  constitu- 
tion and  objects  of  the  Institute  have  been  pub- 
lished in  the  "Colonial  Office  List  "  on  account 
of  the  importance  of  tlie  subject  to  Colonists 
generally.  On  the  loth  of  March,  1869,  the 
inaugural  Dinner  was  attended  by  the  Prime 
Minister  (the  Right  lion.  W.  E.  Gladstone,  M.r.), 
the  Secretary  of  State  for  the  Colonies  (the 
Right  Hon.  Earl  Granville),  the  Duke  of  Man- 
chester, the  Marquess  of  Normanby,  the  Earl  of 
Albemarle,  Lord  Alfred  Churchill,  Sir  John  Pak- 
ington,  Bart.,  M.I'.,  the  Right  Hon.  H.  C.  El. 
Childers,  Sir  Stafford  Northcote,  the  Right  Hon. 
Chichester  Fortcscuo,  Sir  Bartle  Frere,  Sir  Charles 
Clifford,  Sir  George  E.  Cartier  and  the  Hon. 
William  Macdougall  of  Canada,  the  Hon.  George 
Verdon,  C.H.,  Lieut.-Colonel  Lloyd-Lindsay,  V.C., 
the  United  States  Minister(Mr.  Reverdy  Johnson) 
and  many  other  distinguished  guests,  and  was  re- 


garded as  a  most  successful  demonstration  in 
favour  of  the  Colonies  and  the  Unity  of  the  Em- 
pire. In  June,  1869,  the  prefix  of  the  word 
"  Royal  "  was  graciously  sanctioned  by  Her  Maj- 
esty. Inconvenience  being  found  to  arise  from 
the  similarity  of  the  initial  letters  to  tho.se  of  the 
Royal  College  of  Surgeons,  the  name  of  the  Royal 
Colonial  Society  was,  by  the  vote  of  a  general 
meeting  on  March  7th,  1870,  changed  to "  The 
Royal  Colonial  Institute."  The  third  annual  gen- 
eral meeting  of  the  Institute  was  held  on  July  3, 
i87i,in  Suffolk  Street,  Pall  Mall,  the  Right  Hon. 
Viscount  Bury,  K.C.M.G.,  M.P.,  in  the  Chair.  Lord 
Bury  having  retired  from  the  position  of  Pres- 
ident, His  Grace  the  Duke  of  Manchester  was 
elected  in  his  stead  and  the  following  noblemen 
and  gentlemen  were  chosen  as  Vice-Presidents: 

His  Royal  Highness  the  Prince  Christian,  K.G. 

His  Grace  the  Duke  of  Argyll,  K.T. 

His   Grace    the    Duke    of    .Buckingham    and 

Chandos. 
The  Right  Hon.  The  Earl  of  Carnarvon. 
The  Right  Hon.  The  Earl  Granville,  K.c. 
The  Right  Hon.  Viscount   Burj-,  K.c.M.c,  M.P. 
The  Right  Hon.  Chichester  S.   Eortcscue,  M.P. 
The  Right  Hon.  Sir  Stafford  H.  Noithcntc,  Bart. 
The  Right  Hon.  Sir  Charles  B.  Adderiey,  K.C.M.G. 
The  Right  Hon.  Edward  Cardwcll,  M.P. 

The  Council  was  conipsed  of  a  number  of 
more  or  less  well-known  men  amongst  whom 
were  Lord  Elcho,  M.I'.,  George  Macleay,  C.M.G., 
Robert  A.  Macfie,  M.P.,  Arthur  Mills,  M.i-.,  Sir 
Charles  Nicholson,  Bart.,  Sir  John  Rose,  k.c'.m.g., 
George  V.  Verdon,  C.H.,  James  A.  Youl  and 
the  writer.  The  Hon.  Treasurer  was  Mr.  (after- 
wards Sir)  W.  C.  Sergeaunt  and  the  lion.  Secre- 
tary was  Mr.  A.  R.  Roche,  one  of  the  founders 
of  the  Institute.  In  June,  1S7S,  His  Royal 
Highness  the  Prince  of  Wales  was  pleased  to 
accept  the  office  of  President,  the  Duke  of  Man- 
chester maintaining  his  connection  witii  the  In- 
stitute as  one  of  its  Vice-Presidents  and  Chair- 
man of  the  Council  up  to  the  time  of  his  death 
in  1890.  In  September,  1SS2,  Her  Majesty  the 
Queen  granted  to  the  Institute  a  Royal  Charter 
of  Incorporation,  with  perpetual  succession  and 
a  Common  Seal,  in  recognition  of  the  fact  that 
since  its  establishment  it  had  "sedulonslv  pur- 
sued the  objects  for  which  it  was  founded,"  and 
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with  the  desire  of  "  encouraging  a  design  so 
laudable  and  salutary."  In  the  following  year  it 
was  decided  to  acquire  a  jierinaiient  home  for  the 
Institute,  in  lieu  of  the  very  inadeciuatc  premises 
which  had  hitherto  been  occupietl.  The  lease  of 
a  site  in  Xortluimberhmd  Avenue — the  freehold 
of  which  lias  since  been  purchased — was  secured, 
and,  after  a  total  expenditure  of  /"50.000,  the 
present  substantial  and  commodious  building  iias 
been  erected  in  what  is  one  of  the  most  com- 
luamiing  as  well  as  central  sjjots  in  Lomlon.  It 
affords  a  con\'enient  place  of  meeting  for  Colo- 
nists and  contains  an  admirable  Liljrary  and 
offices  where  information  on  ail  matters  relating 
to  tile  Colonies  and  India  is  readily  accessible. 
Perioilical  meetings  are  liekl  at  wliicli  Papers  on 
Colonial  subjects  are  read  and  discussed  ;  anil 
tile  Reports  of  the  meetings  are  widely  distrib- 
iitt'd.  Tluse  Prociidiiii^s,  which  are  regularly 
published,  are  contained  in  annual  xolumes  which 
now  (  i.Sqq)  number  thirty-one.  The  following  is 
a  list  of  the  principal  officers  of  the  Royal  Colo- 
nial Institute  in  1897  : 

y';r.s7;/<7//'.— II.R.ll.  The  Prince  of  Wales,  K. (J. 

/  'iii-Prtsidiiits. 

II.R.II.  The  Duke  of  York,  K.C 

Il.R.ll.  Prince  Christian. 

The  Duke  of  Argyll,  K.C,  K.T. 

The  Duke  of  Devonshire,  K.G. 

The  .Marquess  of  Dufferin  and  Ava,  K.P. 

The  .Marquess  of  Lome,  K.'I".,  c.C.M.G.,  M.P. 

The  Earl  of  Aberdeen,  G.C.M.d. 

Tile  Earl  of  Cranbrook,  (i.e. S.I. 

The  Earl  of  Dunraven,  K.l'. 

The  Earl  of  Jersey,  C.C.M.G. 

The  Earl  of  Rosebery,  K.G.,  K.T. 

Lord  Brassey,  K.c.li. 

Lord  Carlingford,  K.l'. 

Sir  Charles  Nicholson,  Hart, 

Sir  Henry  jiarkly,  G.(  .M.G..  K.C. 13. 

Sir  Henry  F.  G.  Huhver,  G.C.M.c;. 

Sir  Robert  G.  W.  Herbert,  G.C.H. 

General  .Sir  H.  C.  H.  Daubeney,  G.C.I3. 

Sir  James  A.  Youl,  K.C.M.g. 

Sir  Frederick  Young,  K.c.M.G. 


Ifoiiornrv    Treasurer. — Sir  Montagu   F.  Omman. 

ney,  K.C.M.i;. 
lloiiorary  Seeretary. — J.  S.  O'Halloran,  (  ..m.g. 

The  following  figures  illustrate  the  gradual 
growth  of  the  Institute  betw.:en  the  years  I.S68 
and  1 898,  and  suffice  to  siiow  that  its  aims  and 
objects  haveconimeiuled  themselves  to  tlie  publi: 
both  at  Home  and  in  the  Colonies: 
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THE  IMPERIAL  INSTITUTE  AND  THE  COLONIES 


BY 


SIR  I<"REDKkICK  A.  ABEL,  Hart.,  K.C.U.,  RR.S. 


1">  H'R  threat  interest  excited  throii<^lii)i)t  tlie 
IJrilisli  liiupire  by  the  display  at  the 
Colonial  and  Iiuiian  Exhibition  of  iS>S6, 
which  illustrated  the  vast  wealth  in  nat- 
ural products  and  tlie  commercial,  industrial, 
artistic  and  etlucatioiial  achievements  of  the 
various  Colonies  and  of  Imlia,  led  Ills  Royal 
Highness  the  I'rince  of  Wales  to  sugi^est  that 
a  permanent  Institution,  designed  to  afford  a 
thorough  and  living  representation  of  the  prog- 
ress made  in  the  development  of  their  resources 
antl  elaborated  up'-n  a  scale  commensurat<;  with 
the  import, ince  of  their  relations  to  the  prosperity 
of  the  lunijire,  might  constitute  a  fitting  national 
memorial  marking  the  fiftieth  year  of  the  reign  of 
Her  Majesty — an  epoch  within  which  some  of 
the  most  important  and  thriving  Colonies  passed 
from  insignificance,  and  even  comparative  bar- 
barism, to  exalted  positions  in  the  commercial 
and  ci\'iliseil  world. 

This  valuable  suggestion  became  the  germ  of 
the  proposal  to  establish  an  Imperial  Institute, 
designed  not  only  to  illustrate  the  industrial  and 
commerci.d  resources  of  the  Colonies  antl  Inilia 
and  to  diffuse  a  knowledge  of  their  i)resent  con- 
dition and  continued  progress  throughout  the 
United  Kingdom,  but  also  to  afford  to  all  classes 
of  Her  Majesty's  subjects  opportunities  of  becom- 
ing acquainted  with  their  development  during  the 
Queen's  reign  ajid  with  the  further  extension,  from 
time  to  time,  of  the  natural,  industrial  and  com- 
nierci. '  resources  of  the  United  Kingdom  itself; 
and,  by  actively  promoting  technical  and  higher 
commercial  education,  to  advance  the  industrial 
and  commercial  prosperity  of  the  country.  With 
these  objects  in  view  the  Prince  of  Wales,  on  the 
13th  of  September,  1886,  addressed  a  letter  to 
the  then  Lord  Mayor,  the  late  Sir  John  Staples, 
K.C.M.G.,  of  which  the  following  are  extracts  : 
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"  My  attention  has  been  frequently  called  to 
the  gLiural  anxiel)-  that  is  felt  to  commemorate 
in  some  special  manner  the  approaching  Jubilee 
of  Her  M.ijesty's  reign. 

It  appears  to  me  that  no  more  suitable  me- 
morial could  be  suggested  than  an  Institute  which 
should  represent  the  arts,  manufactures  and 
commerce  of  the   Empire. 

Such  an  Institution  would,  it  seems  to  me,  be 
singularly  ajiproiJriate  to  the  occasi(Ui,  for  it 
would  illustrate  the  progress  already  mack-  iliir- 
ing  H.er  Majesty's  reign  in  the  Colonial  and  Iniliaii 
Donunions,  while  it  wonld  record  year  by  year 
the  development  of  the  Empire  in  the  arts  of 
civilisation. 

It  would  thus  be  deeply  interesting  to  Her 
Majest\-'s  subjects,  both  within  and  bej'ond  these 
Islands,  and  would  tend  to  stimulate  emigration 
to  those  British  territories  where  it  is  required, 
to  expand  the  trade  between  the  different  Hritish 
communities,  and  to  draw  closer  the  bonds  which 
unite  the  iMiqiire. 

I  have  much  satisfaction  in  addressing  this 
letter  to  Your  Lnrtlship  as  Chief  Magistrate  of 
the  capital  of  the  I'-mpire,  and  invite  your  co- 
operation in  the  formation  of  this  Imperial  In- 
stitute as  the  memorial  of  Her  ]\Iajesty's  Jubilee 
by  her  subjects.  Should  Your  Lordshi])  con- 
cur in  this  jiroposal,  and  be  willing  to  open  a  fund 
at  the  Mansion  House,  I  would  suggest  that  the 
contributions  received  be  vested  in  a  body  of 
trustees,  and  I  would  further  suggest  that  the 
Institution  should  be  under  the  permanent  Presi- 
dency of  the  heir  apparent  to  the  Throne." 

To  this  coinmunication  the  Lord  Mayor  leplied 
in  the  following  terms  : 

"  I  have  the  honour  to  acknowledge  the  receipt 
of  Your  Royal  Highness's  letter  of  the  13th  inst., 
and  in  rejjly  to  express  the  great  pleasure  it  will 
afford  me  to  give  the  heartiest  co-o]ioration  and 
aid  in  the  formation  of  the  proposed  Imiierial 
Institute  as  the  Memorial  of  Her  Majesty's  J  ubilee 
by  her  subjects. 

Your  Royal  Highness  truly  states    that   gen- 


•  ■  ',1 ' 

.    ■ ' 
«'  ''i 


■111 


■  I) 

■  !• 
'I- 


■-•»'' 


4« 


CANADA  :  AN  KNCYCI-OP^^DI^. 


eral  anxiety  is  felt  to  commemorate  in  some 
special  manner  the  approacliiii}^  Jubilee  of  Her 
Majesty's  reiyn.  There  will,  I  am  sure,  be  an 
universal  desire  to  ^ive  expression  in  a  suitable 
anil,  if  possible,  adeiiuate  way,  to  the  deep  at- 
tachment, veneration  and  loyalty  which  the 
Queen's  subjects  in  all  parts  of  her  vast  dominions 
entertain  for  a  Sovereign  whose  lonjt  and  illustri- 
ous rei^n  has  been  productive,  under  Providence, 
of  many  blessinj^s  to  her  people,  and  been  ren- 
dered memorable  by  the  strikinjj  progress  in 
civilisation  and  prosperity  developed  throughout 
the  lunpire. 

Difficult  as  it  may  be  tosij^nalise  in  a  commen- 
surate way  the  feelin<,'s  which  are  thus  naturally 
emphasiseil  at  the  appmacli  of  the  Jubilee  of  Her 
Majesty's  reign,  I  am  convinced  that  the  proposal 
which  Your  Royal  Higiincss  imlicates,  and  which 
has  the  support  of  jour  influence,  will  be  consid- 
ered singularly  approjiriate.  It  will,  therefore, 
give  me  much  satisfaction  to  open  a  fund  at  the 
Mansion  House  for  the  receipt  of  contributions 
as  suggested  by  Your  Royal  Highness." 

The  next  step  taken  by  the  Prince  of  Wales 
was  to  appoint  a  Committee  of  Organisation, 
which  included  the  under-mentioned  noblemen 
and  gentlemen:  Loril  Hcrschell  {Chairman^  the 
late  Earl  of  Carnarvon,  Lords  Revelstoke,  Roths- 
child and  Kiuitsford,  Sir  I.yon  Pl.iyfair,  Sir  Henry 
James,  Mr.  Goschen,  Mr.  H.  H.  Fowler,  Mr. 
Ritchie,  the  late  Lonl  Leighton,  the  late  SiryVsh- 
ley  Eden,  Sir  Owen  Burne,  Sir  l"'rederick  Abel, 
the  Eord  Mayor,  the  (iovernor  of  the  Hank  of 
England,  the  President  of  the  London  Chamber 
of  Commerce,  Mr.  Henry  liroailhurst  and  Mr. 
Nevilli;  Lut)b()ck.  .\  small  working  staff  was 
also  formed,  and  .Sir  Frederick  Abel  anil  .Sir 
Somers  Vine  were  .ippointed  as  organising- 
secretary  and  assistant-secretary,  respectively. 

The  first  duty  of  the  Organising  Committee 
was  to  frame  tiie  scheme  for  an  Imperial  Insti- 
tute, ami  a  Report  was  prepared  and  published  by 
that  body  on  December  20th,  1886,  setting  forth 
the  outline  of  a  proposal  for  harmoniously  com- 
bining with  a  view  to  the  attainment  of  objects 
of  practical  and  enduring  utility,  a  representation 
of  the  Colonies  and  India  on  the  one  hand  and 
of  the  United  Kingdom  on  the  other. 

The  issue  of  this  Report  was  immediately  fol- 
lowed by  active  measures  for  the  collection  of 
subscriptions  throughout  the  Empire  for  the 
establishment  and  maintenance   of  the  Imi)eriai 


Institute,  whereby,  before  the  end  of  the  year 
1S87,  promises  of  contributions  amounting  to 
nearly  ;^350,ooo  had  been  secured.  At  the  be- 
ginning of  1893  the  donations  received  gave  a 
total  of  ^"400,352 — those  promised,  but  not  trans- 
mitted, amounting  to  i,"  12,500,  and  thus  bringing 
the  full  value  of  the  subscription  list  to  about 
^413,000.  Tile  following  is  a  statement  of  the 
amounts  contributed  by  the  United  Kingdom, 
the  Indian  Empire  and  the  Colonies: 

<  )fficial  Private 

iJundliiins.  Dunaiioni.       Intal. 

£  £         £ 

United   Kingdom 236,862  236,862 

India 101,550  101,550 

Dominion  of  Canada.  .  20,000  87  20,087 

Victoria 5.922  5,397  11,319 

Straits  Settlements.  .  .  5,000  3,581  8,581 

New  South  Wales. ..  .  5,915  ."^.Q'S 

New  Zealand 2,853  -^'^Si 

South  Australia 1,845  368  2,213 

Queensland 2,029  ^^  -'O97 

Western  Australia. ..  .  2,000  2,000 

Hritish  Guiana 1,000  204  1,204 

Hermuda l,0OO  1,000 

Jamaica 1,000  25  1,025 

Tasmania 1,000  1,000 

Trinidad 1,000  746 

Sundry  Colonies '-54^  2,242  3,838 

The  private  subscribers  included  fiftj'-eight 
Foundation  Donors  of  ;6500  and  upwards,  and 
nearly  five  hundred  contributors  of  not  less  than 
£')0  each.  The  Prince  of  Wales  contril  iited 
/'2,ooo  altogether.  The  subscription  list  sent  in 
from  different  parts  of  the  country  comprised  in- 
dividual donations  varying  from  ten  thousand 
pouuL- ;  to  one  penny.  The  total  number  of  sub- 
scribers, belonging  as  they  did  to  every  class  of 
the  Queen's  subjects,  amounted  to  several  mil- 
lions. A  Permanent  Endowment  I'unil  has  been, 
by  the  powers  contained  in  the  charter  of  incor- 
poration, appropriated  from  the  public  subscrip- 
tions, and  was  vested  in  three  trustees — the  Duke 
of  Fife,  the  Earl  of  Rosebery  and  Lord  Iler- 
schell.  It  originally  stood  at  £\^\,^20.  and  pro- 
duced an  annual  income  of  ^^'4,000;  but  of  this 
.{[^26,000  has,  by  decision  of  the  Executive  Coun- 
cil, been  applied  to  the  erection  of  the  North 
Gallery,  the  upper  floor  of  which  is  jjermanently 
liMsed  to  Her  Majesty's  Government  at  a  rental 
equivalent  to  three  per  centum  on  the  sum  thus, 
expended. 
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On  the  i2tlj  of  January,  1887,  tl>c  i'rincc  of 
Wales  presided  at  St.  James's  I'alace  over  an 
assembly  which  included  representatives  of  coun- 
ty, municipal  and  other  local  authorities  of  the 
United  Kingdom  ;  the  presidents,  secretaries  and 
other  officers  of  the  most  prominent  scientific, 
commercial,  artistic  and  technical  institutions 
and  associations  of  the  country,  and  the  leading 
home  representatives  of  the  Colonies  and  India. 
At  this  meeting  resolutions  approving  of  the  pro- 
posals set  forth  in  the  Report  of  the  Organising 
Committee  were  unanimously  adopted.  A  very 
numerously  attended  public  meeting  was  held  at 
the  Mansion  House  on  the  same  day,  when  reso- 
lutions were  passed  similar  to  those  adopted  by 
the  meeting  at  St.  James's  Palace. 

The  foundation-stone  of  the  Institute  was  laid 
by  Her  Majesty  the  Queen,  on  the  4th  of  July, 
1887,  in  the  presence  of  a  brilliant  assembly  of 
more  than  10,000  specially  invited  spectators. 
This  foundation-stone  was  a  huge  block  of  granite 
from  Cape  Colony,  and  stcjod  on  a  pedestal  of 
Indian  bricks,  which  in  their  turn  covered  a  spe- 
cially prepared  cavity  containing  current  coins  of 
the  realm  and  a  number  ot  documents  of  a  public 
character.  The  ceremony  was  attended  by  every 
auspicious  omen  and  in  the  interest  it  jxcited 
was  second  only  to  that  memorable  ceremonial  on 
Jubilee  Day,  which  closely  prececicd  it. 

The  dais  was  tenanted  by  Royal  personages, 
amongst  the  first  to  arrive  being  the  Duke  of  Cam- 
briiige,  the  Prince  and  Princess  Christian,  the 
King  of  Denmark  and  the  Crown  Prince  and 
Princess  of  Portugal.  Just  after  twelve  o'clock, 
tliere  was  a  general  movement  of  expectation  in 
the  pavilion,  as  the  arrival  of  the  Queen  became 
known,  and  the  entrance  of  Her  Majesty  was 
awaited  with  the  keenest  interest.  As  the  pro- 
cession entered  the  pavilion,  there  was  a  flourish 
of  trumpets  and  the  orchestra  played  a  pro- 
cessional march  under  the  direction  of  Sir  Arthur 
Sullivan,  while  Her  Majesty  and  the  Royal  family 
were  taking  their  places  on  the  dais.  The  national 
anthem  was  then  sung  by  the  Royal  Albert  Choral 
Society  and  the  pupils  of  the  Royal  College  of 
Music,  whereupon  the  Prince  of  Wales  read  to 
Her  Majesty  the  following  address  on  the  part 
of  the  Organising  Committee  of  the  Imperial 
Institute: 


"  May  it  ])lease  Your  Majesty — Wc,  the  Presi- 
dent of  the  Imperial  Institute  and  the  Organising 
Committee,  appointed  to  advise  upon  the  form 
and  constitution  of  that  memorial  of  the  50th 
anniversary  of  Your  Majesty's  accession  to  the 
Tliione,  approach  Your  Majesty  with  the  expres- 
sion of  our  heartfelt  affection  and  loyalty. 

It  has  been  our  desire,  in  pursuance  of  the  ideas 
which  gave  birth  to  the  Colonial  and  Indian  Exhi- 
bition of  1886,  to  combine  in  some  harmonious 
form  a  broader  ami  more  enduring  representation 
of  Your  Majesty's  Colonies  and  India,  as  well  as 
of  the  United  Kingdom,  and  our  confident  hope 
is  that  this  Institute  may,  hereafter,  not  only  ex- 
hibit tlie  material  resources  of  the  Empire,  but 
may  be  an  emblem  of  that  Imperial  unity  of  pur- 
pose and  action,  which  we  believe  has  gatiured 
strength  and  reality  with  every  year  of  Your 
Majesty's  reign. 

VVe  would  also  express  our  hope  that  this  in- 
stitution may  promote  the  commercial  and  in- 
dustrial prosperity  of  all  parts  of  Your  Majesty's 
dominions,  and  that  the  scientific  and  technical 
education  which  the  requirements  of  modern  in- 
dustry render  necessary  may,  through  its  means, 
receive  fresh  development. 

In  praying  Your  Majesty  to  associate  yourself 
with  this  work,  we  trust  that  we  shall  not  err  if 
we  venture  to  remind  Your  Majesty  ol  yet  one 
more  consideration  which  may  enhance  Your 
Majesty's  personal  interest  in  this  undertaking, 
even  if  we  refer  to  a  never-forgotten  sorrow. 

More  than  thirty-six  years  ago,  under  the 
counsel  and  wise  guidance  of  Your  Majest\''s  illus- 
trious and  lamented  Consort,  my  beloved  father, 
the  Exhibition  of  1851  gave  a  vast  impulse  to 
commercial  activity,  and  set  an  example  which 
has  been  often  followed  in  the  countries  both  of 
the  old  and  of  the  new  worlds.  The  creation  of 
an  Imperial  Institute  would  seem  to  be  a  fitting 
development  and  cumiilction  of  the  work  thus 
wisely  and  usefully  initiated. 

The  financial  success  of  that  great  and  bold 
enterprise  has  enabled  Your  Majesty's  Commis- 
sioners to  grant  this  site  for  the  purposes  of  this 
Institute,  and  thus  to  render  the  entire  fund  con- 
tributed by  Your  Majesty's  subjects  directly  avail- 
able for  its  erection  and  maintenance. 

In  this  tribute  of  love  and  loyalty  every  class 
and  race,  every  colony  and  country  that  owns 
Your  Majesty's  beneficent  sway  will  take  part, 
and  in  it  they  will  see  a  record  of  those  fifty  years 
of  public  progress  and  prosperity  which  will  make 
Your  Majesty's  reign  famous  in  English  history. 

It  is  our  earnest  hope  that  the  building,  of 
which  Your  Majesty  to-day  lays  the  foundation- 
stone,  will  tell  to  many  generations  yet  to  come 
the  story  of  the  long  and  happy  reign  of  our 
gracious  Sovereign." 
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Ilor  Majesty  then  read  the  follo\viii{j  reply  : 

"  It  is  witli  infinite  satisfaction  lliat  I  receive 
the  atiihess  in  which  yon  j^ive  expression  tti  yonr 
loyal  attachment  to  my  tin'one  and  person,  and 
deve|i)|)  the  views  which  have  led  to  the  creation 
of  the  Imperial  Institute. 

I  concur  with  you  in  thinicin^^  that  the  coun- 
sels ami  exertions  of  my  beloved  husband  initi- 
atctl  a  movement  which  }^ave  increased  \'it;our  to 
commercial  activity,  and  proiiuced  marUi'il  and 
lastinu;  imi)i()\-ements  in  imlustri.il  efforts. 

One  indirect  result  of  that  movement  lias  hci'n 
to  brin^  more  before  the  minds  of  men  tiie  vast 
anil  \'aried  resources  of  the  I'.mpire  o\er  w  iiich 
I'rox'idence  has  willeil  that  I  should  reii^ii  durin;^ 
fi(t\'  prosperous  x'ears. 

I  believe  and  liope  that  the  Imperial  Institute 
will  ])lay  a  useful  jiart  in  combim'ni;  those  re- 
sources for  the  common  ad\anta;4e  of  all  my  sub- 
jects. .ukI  in  coiulucinL^  towanls  the  weldiuLj  "f 
the  Colonies,  India,  and  the  Mother  Country  into 
one  harmonimis  and  united  community. 

In  laying  the  foundation-stone  of  the  building; 
devoted  toyi>ur  labmirs,  I  heartil)' wish  you  (iotl- 
speetl  in  your  undertaking." 

At  the  conclusion  of  Her  Maji'sty's  reply,  an 
OtIe,  wiitteii  for  the  occ.'ision  by  Mr.  Lewis  .Mor- 
ris and  set  to  music  by  Sir  .Arthur  Sullivan,  was 
])erfornu'il  under  the  conductorsliip  of  the  latter 
by  the  K  yal  Albert  Hall  Choral  Societv  ami  a 
full  orclie-ira,  assisted  bj'the  pupils  nf  the  Koy.d 
College  of  Music.  .At  the  conclusion  <if  the  ( )de, 
Her  Majest)'  advanced  to  the  spot  w  heie  the 
stone  w.is  to  be  laitl  and  the  I'rince  of  Wales 
handed  to  hera  st.itement  of  the  origin  of  the  Insti- 
tute, together  with  a  collection  of  the  coins  of  the 
\ear.  These,  with  the  assistance  of  the  I'rince, 
I  ler  M.ije.-ity  de|)ositcd  beneath  the  stone.  His 
Royal  Highness  then  handed  the  silver  trowel  and 
ivory  gavel  to  the  Queen,  who  proceeded  to  lay 
the  foundation-stone. 

I'rom  first  to  last  the  pageant  formed  a  gcn-- 
geous  anil  a  memorable  picture.  .As  the  eye 
roved  from  end  to  end  of  that  great  amphitheatre 
and  fell  u[)on  the  many  tiers  of  spectators  the 
mind  unconsciously  reverteil  to  the  Jubilee  tlianks- 
gi\Mng  in  Westminster  .\bbe\',  and  the  ceremoni.il 
of  the  day  was  felt  by  all  who  witnessi-d  it  to  be  .i 
happy  sequel  and  a  fitting  complement  to  that 
historic  scene.  Hut  it  was  more  than  this:  it 
was  a  contrast  also.  In  the  one  case  the  jjrcN'ail- 
ing   sentiment    was  one  of  retrospection,  in   the 


other  it  was  of  hopeful  anticipation  ;  and  so  thi.4 
scene,  although  brilliant,  and  in  itself  imposing, 
was  fraught  with  an  interest  far  deeper  and  more 
abiding  th.m  any  that  pertains  to  mere  spectacu- 
lar magnificence,  symbolic  as  it  was  of  the  fact 
that  the  triumphs  of  peace  have  contributed  far 
more  tli.ni  those  of  war  to  the  greatness  of  the 
Ihitish  I'^mpire. 

The  charter  by  which  the  Organising  Commit- 
tee w.is  m.ide  the  temporary  governing  body  sets 
out  in  coiisitlerable  iletail  the  purposes  and  ob- 
jects nf  till-  Imjierial  Institute  as  follows: 

1.  The  formation  and  exhibition  of  collections 
representing  the  important  raw  materials  and 
manufaclureil  proilucts  of  the  lunpire  anil  of  other 
countries,  so  maintained  as  to  illustrate  the  de- 
velopment of  agricultural,  commercial  and  indus- 
trial progress  in  the  Empire,  and  the  comparative 
ailvances  made  in  other  countries. 

2.  The  establishment,  or  promotion,  of  commer- 
cial museums,  sample-rooms  and  intelligence  of- 
ficis  in  London  anil  other  parts  of  the  I^mpire. 

3.  The  collection  anil  ilissemination  of  such 
information  relating  to  trailes  and  industries,  to 
emigration,  ami  to  the  other  purposes  of  the 
charter  as  may  be  of  use  to  subjects  of  the  Vaw- 
pire. 

4.  The  aihancement  of  trades  and  handicrafts 
by  exhibitions  of  special  branches  of  industry  and 
connnerce,  and  of  the  work  of  artisans  and  of  ap- 
prentices. 

5.  The  promotion  of  technical  and  commer- 
cial education,  and  of  the  industrial  arts  and 
sciences. 

6.  The  furtherance  of  systematic  colonisa- 
tion. 

7.  The  promotion  of  conferences  and  lectures 
in  connection  with  the  general  work  Oi''  the  Insti- 
tute, and  the  facilitating  of  commercial  aivd 
friendly  intercourse  among  the  inhabitants  of  the 
different  parts  of  the  Hritish  Km[)ire. 

S.  The  doing  anything  incidental  or  conducive 
to  carrying  into  effect  all  or  any  of  the  foregoing 
|)urposes. 

On  the  1 2th  of  .May,  i.SSS,  Her  Majesty  granted 
a  Charter  of  Incorporation  to  the  "  Imperial  In- 
stitute of  the  United  Kingdom,  the  Colonics  and 
India,  and  the  Isles  of  the  Hritish  Seas,"  which 
provided  that  before  the  expiration  of  three  years 
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from  the  date  of  the  ch.irter,  tl>c  Oryaiiisiii^j  Com- 
mittee slioulil  prepare  a  form  of  const  it  utioii  for 
the  Institute,  proviilin^,  amoiij^'st  otlicr  things, 
for  such  a  jfoverniiij;  body  as,  in  their  opinion, 
would  best  represent  Her  Majesty's  subjects  in 
the  United  Kingdom,  the  Colunicsand  India,  and 
tlie  commercial  anil  industrial  interests  of  the 
Empire.  Konl  Ilerschell,  Chairman  of  the  (lov- 
crninjj  Hody,  when  visiting  India  in  the  .mtumii 
of  1888,  ^ave  explanations  of  tiie  objects  of  the 
Imperial  Institute  to  members  of  the  liovern- 
ment  of  India  and  of  Provincial  Governments 
and  Associations,  and  conferred  with  them  on 
the  subjects  of  supply  to  the  Institute  of  col- 
lections illustrating  the  natural  and  industrial 
resources  of  different  parts  of  India  ;  and  of  ar- 
raiifjements  for  the  regular  transmission  of  re- 
liable intelligence  of  commercial  interest.  The 
Government  of  India  has  since  taken  active  meas- 
ures for  securing  the  preparation  and  future 
maintenance  of  very  complete  collections  of  the 
natural  products  of  India,  and  the  rcj^ular  trans- 
mission of  information  rejjardinjf  the  extent  and 
cost  of  available  supplies,  anil  on  other  matters 
of  commercial  anil  industrial  importance.  The 
Trustees  of  the  National  Museum  of  Calcutta  were 
charged  by  the  Government  of  India  with  the 
work  of  [)reparin[f  the  collections,  in  comnuinica- 
tion  with  the  Revenue  anil  At^ricultural  Depart- 
ment. 

Towards  the  close  of  iSSS,  tiie  Assistant  Secre- 
tary, Sir  .Somers  Vine,  was  despatched  on  a  mis- 
sion to  the  principal  Colonies,  u])on  the  duties  of 
which  he  was  en<iaged  during  the  greater  part  of 
i88gand  1890,  having  visited  in  those  years  India 
and  the  Straits  Settlements,  the  several  .Austra- 
lasian Colonies,  the  \arious  Provinces  of  Caiiaila, 
and  most  of  the  West  Indian  and  .African  Colo- 
nies. The  authorities  anil  commercial  boilies  in 
the  Colonies  were  thereby  made  acipiainted  with 
the  objects  of  the  Imperial  Institute  ;  and  the 
interest  thus  aroused  was  demonstrated  by  prom- 
ises of  i)ractical  co-operation  which  were  received 
on  all  sides.  A  special  committee,  consisting  of 
Lord  Ilerschell,  Lord  Thring,  .Sir  Henry  James, 
Sir  Frederick  Abel  and  Mr.  HoUanis,  was  occu- 
pied in  1889  and  1890  with  the  drafting  of  a  form 
of  constitution,  which  was  adopted  by  the  Organ- 
ising Committeeat  a  meeting  held  at  Marlborough 


Mouse,  under  the  Presidency  of  His  Royal  High- 
ness the  Prince  of  Wales,  on  the  5th  March,  and 
was  apjiroved  by  Royal  Warrant  on  the  2 1st 
April,  l8yi.  It  dealt  comprehensively  with  the 
mode  of  election  of  the  Governing  Hody,  the  ap- 
pointment of  Committees,  the  procedure  at 
meetings,  and  the  v.irious  points  likely  to  arise 
thereon.  In  accordance  with  the  provisions  em- 
bodied in  the  constitution  the  several  Colonial 
authorities  and  the  Indian  Government  were  re- 
quested, in  1 890,  to  nominate  their  representa- 
lives  to  serve  upon  the  Governing  Hcjdy.  The 
County  Councils  and  leading  Municipalities  com- 
prised within  the  several  electoral  districts  into 
which  the  United  Kingdom  has  been  divided  for 
t!u'  purposes  of  the  Imperial  Institute,  were  invited 
in  1891  by  the  Prince  of  Wales  to  meet  and  to 
appoint  their  representatives;  and  the  various 
inytitutions  and  societies  entitled  to  be  repre- 
sented upon  the  Governing  Hody  were  also  called 
upon  to  forw.irdthe  names  of  their  representatives. 
Owing  to  the  great  expense  of  obtaining  land 
in  the  central  portions  of  the  City  the  Institute 
was  erected  in  South  Kensington,  and  now  con- 
stitutes one  of  the  most  imposing  and  be.iutiful 
buildings  in  London.  It  was  opened  to  the  public 
in  June,  189:;.  The  collections  made  since  this 
initiatory  period  have  been  so  arranged  and  de- 
scribed as  to  afford  scientific,  |)ractical  aiul  com- 
mercial information  relating  to  the  sources,  nature, 
facilities  of  supjily  and  applications  of  well-known 
Colonial  and  Indian  natural  products,  and  of  those 
whose  industrial  or  commercial  value  still  needs 
development  :  and  every  effort  is  made  continu- 
ously to  maintain  them,  so  th;it  they  shall  alw.iys 
thoroughly  illustrate  existingknowledgo  and  con- 
ditions, with  regard  to  our  Imperial  resources. 
The  Institute,  through  the  agency  of  these  col- 
lections, of  its  Libraries,  Offices  of  References, 
Reading  Rooms,  facilities  for  conferences  and 
the  delivery  of  lectures  and  addresses,  is  a  central 
source  of  information  upon  all  matters  relating  to 
the  industrial  and  natural  resources,  the  trades 
and  handicrafts  and  commerce  of  every  part  of 
the  iMiijjire.  It  affords  facilities  to  all  classes  for 
acquiring  practical  knowledge  regarding  known 
and  new  materials,  and  information  relating  to 
inventions  made  and  industrial  achievements  ac- 
complished a^  home,  in  the  Colonies  and  in  foreign 
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<;u  nil  trios.  The  manufacturer,  the  niercliant  and 
the  tradesman  are  able  to  obtain  throu^lj  itsajjency 
samples  of  new  Colonial  and  Imlian  proilucts. 
with  particulars  rc^'ardin^  their  occurrence  and 
history,  and  the  Institute  maintains  an  intiniate 
union  between  itself  and  the  chief  seats  of  com- 
merce and  industry  throujjhout  theUnitid  Kinij- 
don). 

The  Government  of  the  Institute  is  carried  on 
by  the  chartered  body  already  referred  to.  TIk,' 
Governors  are  125  in  number,  12  bein^'  nominated 
by  the  Sovereign,  6  by  tlie  I'resiilent,  .^f')  by  folo- 
nial  Governments,  l  5  by  the  Government  of  Imli  1, 
21  by  the  county  and  municipal  anthoriticsof  the 
lUnitetl  Kint;dom  and  ^7  by  the  various  Icarneil 
ami  technical  societies  and  institutions  of  the 
ll-lmpire.  The  full  complement  is  made  up  by 
certain  iw-offuio  Governors,  who  are  i)rincii).illy 
high  officials  of  the  State.  An  exhibition  of  In- 
dian .\rt  metal  work  was  hehl  in  June,  iS()j. 
A'arious  rooms  have  been  arranijed  for  the  con- 
venience and  use  of  the  Fellows,  who  number 
6,000.  The  annual  subscription  is  /J.  ( I'"or  In- 
dian and  Colonial  Fellows,  £\.)  Tiie  Institute 
practically  offers  all  the  advantat^es  of  a  fust-rate 
club  house  and  place  of  resort  ami  mii/izvoiis  for 
Colonists  visiting  Kngland  ;  and  it  affords  ample 
facilities  fur  the  interchange  of  information  be- 
tween tile  Hritish  manufacturer  and  those  in  tiie 
CoU)nies  who  are  directly  interested  in  meeting 
his  requirements ;  and  generally  for  the  cultiva- 
tion of  intimate  relations  and  gootl  fellowship  be- 
tween ourselves  and  our  brethren  from  all  parts  of 
the  I-^nipire.  Vast  numbers  of  samples  of  natural 
])roducts  frcnn  all  parts  of  the  ICmj)ire  are  now 
disjjlayed  in  the  Galleries,  as  received,  from  the 
(jovernments  of  India,  Ceyhju,  tlie  Straits  .Settle- 
ments, llong  K(nig  and  Hritish  North  Borneo; 
the  Can.ielian  Provinces  of  Quebec,  ( )ntario,  Hrit- 
ish (Jolunibia.  .Manitoba,  New  Hrunswick  ami 
the  North-West  Territories;  New  .South  Wales, 
Victoria,  .South  Australia,  Queensland,  Western 
Australia,  Tasmania  :uul  New  Zealand  ;  the  We^t 
Coast  of  Africa,  Zanzibar,  Natal,  Cape  Colonx-  ; 
Hermuda,  the  Hahamas,  Jamaica,  the  Windward 
Islands,  the  Leeward  Islands,  Trinidad,  Hritish 
Guiana,  Hritish  Honduras,  Mauritius,  the  i'alkland 
1  Islands  and  Malta.  The  formal  inauguration  by 
the  Queen  took  place  on  May    iitli,   1893,  anil 


was  admittedly  one  of  iiost  brilliant   State 

functions  of  the  present 

The  Imperial  Institute  '  inr  Hook  is  an  unicpie 
and  most  valuable  compilation  dealing  with  the 
history,  physical  geograi)hy,  natural  res((urcos, 
industries  aiul  commerce  of  the  Colonies  .mil 
India,  ami  collating  facts  ami  figmes  with  regard 
to  them,  mainly  taken  from  official  sources, 
which  had  never  before  been  comprehensively 
brought  together.  A  most  valuable  feature  of 
the  book  is  the  inclusion  in  it  of  diagrammatic 
charts  showing  the  llucluations  in  nn)ney  anil 
discount  in  the  e.xchange  value  of  silver,  &c. 
Supplements  bring  its  eontents  into  accord  with 
the  latest  results.  In  January,  1S95,  was  pub- 
lished the  fust  uund)er  of  the  Imperial  Institute 
Journal,  which  is  issued  every  month  as  a  lecord 
of  the  trade  and  commerce,  finance  and  agrieid- 
ture  of  the  Fmpire.  The  Joiiriiol  has  been  uni- 
versally approved,  both  in  its  matter  and 
methods,  as  serving  most  useful  purposes,  apart 
from  its  great  value  as  an  adjunct  of  the  Com- 
mercial Intelligence  Department.  The  .Scientific 
and  Technical  Department  of  the  Inipeiial  In- 
stitute has  been  recently  established  in  order  to 
provide  for  the  scientific  investigation  of  Indian 
and  Colonial  natural  ))roilncts,  especially  those 
which  are  new  or  little  known,  chiefly  with  a 
view  to  their  utilisation  in  commerce,  in  medi- 
cine and  the  arts,  both  within  the  Hritish  Fmpire 
itself  and  also  in  foreign  countries.  Four  capa- 
cious rooms  have  been  equip|)ed  as  laboratories, 
instrument  rooms  and  sample  preparation  100ms, 
to  which  a  small  refeience  library  has  been 
added  ;  and  a  staff  of  skilled  chemists  has  been 
appointed  to  assist  in  investigating  problems  re- 
lating to  the  utilisation  of  natural  proilucts  of  all 
kinds  which  have  been  referred  to  the  Depart- 
ment by  the  (iovernment  of  India  or  by  the 
Colonial  Governments.  The  necessary  funds  for 
the  aiipointment  of  a  skilled  staff,  adequate  for 
the  commencement  of  operations,  have  been  con- 
tributed, with  far-sighted  generosity,  by  the 
Royal  Commissioners  of  the  1851  I-lNhibition, 
who  make  an  annual  grant  for  the  purpose; 
whilst  the  Goldsmiths'  Comp.my  have  made 
themselves  responsible  for  the  provision  of  the 
whole  of  the  e(iuii)mcnt  of  the  laboratories  and 
much  of  the  special  apparatus  required. 
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Besides  tliis,  grants  are  made  by  tlic  Govcrn- 
iiieiit  of  India  towards  the  expense  of  prose- 
cuting Indian  incpiiries  ;  whilst  the  Executive 
Council  of  the  Imperial  Institute,  in  addition  to 
setting  aside  an  annual  sum  from  its  general  fund, 
undertakes  to  defray  expenses  of  a  general  char- 
acter, both  in  respect  of  ecpiipment  and  mainte- 
nance. The  Imperial  Government  at  present 
renders  no  pecuniary  assistance,  either  directly 
or  indirectly,  to  the  Depaitinent.  The  Salters' 
Company  has  fountleil,  in  association  with  the 
Department,  a  Research  Fellowship  of  the  value 
of  X  1 50  per  annum,  it  being  understood  that 
tile  Sailers'  Company's  Research  Fellow  shall 
primarily  devote  himself  to  the  inquiries  intcj 
the  chemistry  of  medicinal  plants  of  Indian  and 
Colonial  origin.  It  may  now  he  said  that  there 
exists,  in  connection  with  the  Imperial  Institute, 
the  framework  of  the  necessary  machinery  for 
making  scientific  and  technical  investigations  of 
natural  products  of  every  description  from  all 
parts  of  the  Empire.  There  exists  also,  in  con- 
nection with  the  Scientific  and  Technical  Depart- 
ment, an  external  staff  of  honorary  scientific 
and  technical  referees,  who  are  high  authorities 
in  their  special  subjects,  and  wlio  have  under- 
taken to  advise  the  Dei)artment  on  any  ques- 
tions which  may  be  referretl  to  them.  The 
Department  has  been  also  fortunate  in  securing 
tile  co-operation  and  advice  of  members  of  the 
staffs  of  several  of  tlie  most  eminent  jjublic  in- 
stitutions in  this  country,  and  particularly  of 
those  which  are  furnished  with  appliances  for 
undertaking  special  technical  inquiries.  The 
principal  work  wnich  this  Department  of  the  Im- 
perial Institute  is  prepared  to  undertake  when 
requested  by  the  Indian  or  Colonial  Govern- 
ments may  be  summarisetl  as  follows: 

(i)  The  scientific  investigation  of  new  or  little 
known  natural  products  derived  from  India  and 
the  Colonies,  with  a  view  to  their  commercial 
utilisation  throughout  the  Empire. 

(2)  The  comparative  examination,  with  the 
same  ends  in  view,  of  products  of  recognised  value 
and  importance,  which,  although  known  to  occur 
or  to  be  producible  in  India  and  the  Colonies, 
are  at  present  obtained  commercially  from  other 
sources. 

(3)  The  supply    of  advice  to   the   Indian  and 


Colonel  Governments  on  all  scientific  (luestions 
relating  to  the  production,  manufacture  and  com- 
mercial utilisation  of  the  materials  occurring  with- 
in the  Hritish  Empire. 

In  1S9.S  Eord  Ilerschell,  who  had  done  so  much 
to  further  the  interests  of  the  Institute  as  Chair- 
man  of  the  Executive,  died,  and  Eoril  James  of 
Hereford  was  chosen  as  his  successor.  Imjiortant 
changes  were  on  the  /tr/>is,  and  the  following  ex- 
tracts from  a  speech  delivereil  by  the  new  Chair- 
man at  a  meeting  held  on  May  15th,  1899,  pre. 
sided  over  by  II.R.Ii.  the  I'rinceof  Whales,  will  in- 
dicate  the  jiresent  position  of  the  undertaking  : 

"They  had  to  look  their  present  ])osition  fully 
in  the  face  and  not  shirk  the  difficulties  which 
might  lie  before  them.  The  1  nstitute  was  cri  ated 
as  a  memorial  of  the  estimation  in  which  our 
Oueen  was  held.  It  was  cri'ated  also  to  mark  the 
mighty  achievements  that  had  occurred  during  her 
reign.  Vast  sums  of  money  were  spent  on  the 
building.  They  had  certain  definite  objects  in  view 
which  were  to  bring  together,  there  if  they  could, 
the  Colonial  interests,  and  to  assist  them  in  every 
way  for  benefiting  the  tr.ide  of  the  Colonies  and 
dependencies,  and  of  the  Mother  Country.  They 
had  a  comparatively  small  endownient.  Some 
of  the  Colonies  gave  them  subsidies,  but  when 
they  looked  at  the  enormous  expenses  that  were 
necessary  10  carry  on  the  Institute  it  hail  been 
thought  that  they  might  afforil  to  the  I*'ellows  of 
the  Institute  some  opportunities,  such  as  musical 
entertainments  .and  lectures,  in  order  to  provide, 
if  possible,  something  to  meet  those  expenses. 
They  had  well  carried  out  all  that  represeiitetl  the 
primary  objects  of  the  Institute;  but  there  was  a 
debit  balance  in  their  accounts.  He  might  plainly 
tell  them  that  their  entertainments  had  not  suc- 
ceeded, from  various  causes.  The  result  was  that 
the  Governing  I^ody  had  found  that  the  lighter 
side  of  their  occupation  of  that  great  buikling 
must  be  brought  to  an  end,  and  that  their  efforts 
must  be  devoted  still  furtlu'r  to  extending  the 
utilities  of  the  Institute.  They  were  taking  fur- 
ther steps  to  extend  their  communications  with 
the  Colonies. 

Apart  from  that,  a  new  lease  of  life  had  been 
brought  to  the  Institute.  They  had  been  ap- 
proached by  the  Government,  who  had  to  find 
accommodation  for  the  new  London  University. 
There  was  in  the  Institute  a  very  large  area  of 
accommodation  not  needed  by  them,  but  which 
could  be  devoted,  with  very  little  special  adapta- 
tion, for  the  purposes  of  the  University.  In  the 
first  place,  to  bring  a  great  seat  of  learning  under- 
neath the  roof  of  the  Institute  seemed  to  them  to 
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be  in  accordance  witli  tlic  object  for  which  tlio 
Institute  lanic  into  existence.  The  new  Univer- 
sity woiilii  iindoubtLiliy  connect  itself  with  tiie 
Ct)lonies  ami  ti>e  Colonies  with  the  new  Univer- 
sity ;  and  the  youn^;  Colonial  stu(lei\ts  coniin^j 
into  that  Institute  would  find  there  that  many 
s|)tcially  valuable  opportunities  were  affordetl  to 
tliem  by  the  University,  which  wouUl  also  be  the 
Institute.  They  were,  of  course,  receiving;  from 
the  (lovernment  a  jjrcat,  :i  substantial  return.  I  le 
was  not  in  a  posititm  to  jjo  info  the  details,  because 
dl  the  .irr.iiVfjements  hail  not  yet  been  arrived  at. 
Hut   this  he  might  say,  that  these  iiegutiutiuns 


had  |)roceeded  amicably,  anil  the  result  would  bt- 
that  in  return  for  this  accummodatioii  which  they 
would  have  to  provide  for  the  new  London  Uni- 
versity they  would  iiave  given  them  a  great 
financial  benefit.  They  would,  indeed,  be  relieved 
of  many  financial  burdens,  and  the  result  would 
be  that  tlu-y  would  have  all  anxiety  removed  in 
rvery  respect  as  to  the  future  conduct  of  the 
Institute.  There  was  another  important  point. 
The  Government  were,  they  knew,  taking  steps 
to  .afford  commercial  intelligence  to  the  Colonies. 
The  Imperial  Institute  was  now  doing  a  good  deal 
in  that  directiun." 
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TIr'  11(111.  William  Aiiiiaiiil,  of  Nov.i  Siolia. 
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THF  IMPKRIAL  FEDERATION  MOVEMENT  IN  CANADA 
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ON  July  29th,  1HH4,  a  movement  was  in- 
autjuratecl  in  London  wluch  was  des- 
tined to  in  some  measure  chany  and 
mould  tiic  wiiole  current  of  public- 
opinion  in  the  Kmpire;to  embody  the  floatini^ 
and  fut;itive  aspirations  (tf  many  minds  in  the 
practical  form  of  a  popular  a^'itation  and  pro- 
nounced policy.  On  that  d.iy  and  in  the  West- 
minster I'alacc  Hotel  a  Conference  of  promi- 
nent men  was  held  to  discuss  ways  and  means 
for  maintaininj;  and  promotin^j  the  unity  of 
the  Kmpirc.  The  Ri^jht  Hon.  W.  F..  Forster, 
M.l',,  a  strong,  rugged  and  loyal  type  of  the 
true-hearted  and  broad-mimled  English  states- 
man, occupied  the  Chair,  and  anionj^sl  thos 
present  were  the  Ri{;ht  IU)n.  Ktlward  (iibson 
M.r.  (afterwards  Lord  Ashbourne),  Sir  Henr\ 
Holland  (afterwards  LortI  Knutsfortl),  the  Mar- 
quess of  Normanby,  (;.r.M.(;.,  the  F-arl  of  Rosc- 
bery.  the  Ri},'ht  Hon.  W.  H.  Smith,  M.P.,  Mr. 
Fdward  Stanhope,  M.l'.,  and  several  Australian 
politicians  F'rom  Canada  there  were  present 
Senator  R.  H.  Dickey,  Mr.  R.  R.  Dobrll,  Colonel 
(Sir)  C.  S.  Gzowski,  Mr.  D'Alton  McCarthy,  the 
Hon.  (Sir)  Oliver  Mowat,  Mr.  Peter  Redpath, 
Sir  Charles  Tupper  and  Mr.  J.  Stewart  Tupper. 
Letters  of  approval  from  many  prominent  men 
were  read,  including  Sir  Alexander  Gait,  Mr. 
Donald  A.  Smith  (now  Lord  .Strathcona  and 
Mount  Royal)  and  Sir  Leonard  Tilley.  The  prin- 
cipal speeches  were  made  by  Mr.  F'orster,  Mr. 
VV.  IL  Smith,  Lord  Rosebery  and  SirC.  Tupper. 
Mr.  Mowat — although  he  afterwards  dropped 
out  of  the  movement  and  would  assume  no  public 
responsibility  for  its  policy — in  his  brief  remarks 
summed  up  the  .spirit  of  the  meeting  by  asking  if 
statesmen  were  not  in  existence  for  the  express 
purpose  of  resolving  difficulties.  The  Conference 
finally  adjourned  after  appointing  a  Provisional 
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Committee  anci  with  the  announced  intention  of 
meeting  a^ain  on  November  iHth. 

The  press  of  the  United  Kin^'<lom  approved, 
with  great  unanimity,  the  gi  ntial  principle  of 
closer  Imperial  unity  as  enunciated  .it  the  gath. 
ering,  but  the  press  of  the  Colonies  was  vague  in 
its  views,  uncertain  in  its  position,  and  confused 
as  to  the  meaning  and  magnitude  of  the  new 
phrase — Imperial  I''ederation.  In  November 
the  second  meeting  was  held,  and  the  Imperial 
Federation  League  duly  launched,  with  Mi.  W. 
F.  Forster  as  Chairman,  and  with  an  influential 
membership  and  an  imjiortant  Committee.  On 
the  latter  were  such  British  public  men  as  Mr  E. 
Gibson,  .Sir  M.  F.  Hicks-Heach,  Sir  II.  Holland, 
Sir  John  Lubbock,  .Sir  Lyon  Playfair.  Lord 
Rosebery,  the  late  Lord  Tennyson  and  Mr  W. 
'I.  Smith.  The  only  Canadians  on  the  Commit- 
tee were  Mr.  R.  R.  Dobell,  Sir  John  Rose  and  .Sir 
John  A.  Macdonald.  Even  Sir  Charles  Tupper 
held  aloof  for  a  while,  explaining  afterwards  that 
unauthorised  schemes  for  Colonial  representation 
in  the  Imperial  Parliament  and  Colonial  contri- 
butions to  Imperial  defence  had  made  him  un- 
certain as  to  the  advisability  of  giving  the  move- 
ment his  further  official  sanction  at  that  time. 
Hut  his  heart  was  with  the  principle  of  closer 
unity,  and  his  subsequent  services  were  very 
great.  Canada  moved  slowly  in  the  matter  at 
first,  but  it  finally  and  completely  led  the  way 
toward  that  practical  development  of  an  united 
Empire  and  consolidated  sentiment  which  exists 
to-day.  On  May  9th,  1885,  a  public  meeting  was 
held  in  Montreal,  and  the  Imperial  I'ederation 
League  in  Canada  was  formed.  Mr.  Henry  Lyman 
acted  as  Chairman,  as  he  afterwards  did  for  many 
years  in  connection  with  the  energetic  Montreal 
Branch.  Mr.  Archibald  McGoun,  Jr.,  commenced 
his  career  of  active  advocacy  as  Secretary  of  this 
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mcotiiiL;.  Amongst  tliosc  present  and  wlio  be- 
came notable  advocates  of  tlie  policy,  or  pn'iici- 
])!e.  were  Mr.  D'Alton  McCiartlij,  (j.i  .,  \\.i\: 
I'rincipal  (irant,  of  Oueen's  University,  Kings- 
ton :  Mr.  ucori^t;  1'"..  i''oster,  M.  I'. :  Mr.  Ale.van- 
tier  McNeill,  M.I'.  ;  tl;e  I  l..n.  J.  H.  I'lnnil) ;  .Mr. 
E.  C'ro\,-  Halvi-r,  M.I'.  ;  .Senator  lliigli  Nelson; 
Mr.  ('ieort,'e  lla<;iie,  ("icneral  ]\Iana^fer  of  tlie 
Miicliants"  H.mk  of  Canada,  and  Messrs.  Ci.  K. 
U.  t"ocki)urn.  Jelui  ^'atileu■s,  Hector  Cameron, 
(J.C.,  M.r.,  Tliomas  Macfarlane,  A.  \V.  Koss, 
,M.I'.,  and  Dr.  W.  (;eorj,'e  Heers.  The  League 
\vas  duly  orj^anised  and  the  following,'  Resolutions 
adopt' 
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1.  1  li;il  this  mc'lini;  )i;is  ohsorvud  with  s:itisf;nli(in  tliu  iii- 
creasL'd  inlficst  in  tlif  (HitlyiiiH  pnrlidiis  of  llio  l.riipire  displayed 
hy  thf  people  of  tlie  Molliei  (oiiiiliy,  and  the  formation  nM<ler 
the  auspices  of  many  disliiinuished  praitical  statesmen  ot  the 
Imperial  Kederation  I.eagne. 

2.  I'hat  to  the  end  that  the  Mother  Country  and  the  Colonies 
m.iy  remain  perpetually  under  a  common  sovereignly.  :i  United 
lunpiie  in  its  foreign  affairs,  with  eoiislitiitioiial  lilierty  for  every 
part  as  ujjards  interna'  administration,  a  readjustment  of  the 
.several  constitutional  authorities  of  the  llmpire  should,  as  r)cca- 
s'on  ari  nia<le  in  siuh  manner  as  to  iiurease  the  pr.ictical 
efiicien.          :     ,>erial  unity. 

•5.  Thai  .e  Kesoliitions  pa.ssed  at  the  Conference  helil  in 
London  on  the  Jolh  July.  iS.^4.  and  at  the  inauniiral  meeting  of 
the  I,ea,i;ue  im  the  iSth  Novemher,  iSS.),  and  notably  the  follow- 
in'.  "That,  in  older  to  secuie  the  permanent  unity  of  the  limpire. 
some  form  of  l-'ederation  is  essential  ;  th.it  no  scheme  of  federa- 
tion should  int^Mfere  with  the  existing  rij;hts  of  local  rarlianieiits 
as  regards  local  alfairs;  that  any  schem-  of  federati(ni  should 
cond)ine  on  an  equitable  basis  the  resources  of  the  Mmpire  for 
the  m.'rienance  of  common  interests  and  ade(piat'-ly  provide  for 
an  organised  defence  of  common  rights,"  iinet  with  the  hearty 
acceptance  of  this  meeting. 

4.  That  a  Canadian  liraiuh  of  the  league  be  i!ow  formed,  to 
be  called  the  Imperial  I'edeMlion  League  in  Caiiaila,  and  that 
the  object  of  the  League  in  t  anada  shall  be  to  promote  the  dis- 
cussion of  means  whereby  the  permanent  unity  of  the  I'.mpire 
may  be  maintained  and  its  practical  efticieiuy  increased  ;  to  far- 
ther the  development  and  interchange  of  the  res<uirces  of  its 
various  parts;  and  to  resist  any  measures  lending  to  disintegra- 
tion. 

t  the  mass  meeting  which  followed  str  )iig 
s\  .  ^ches  were  delivered  by  the  new  I'residen :  of 
the  League  in  Canada,  Mr.  DWlton  McCarthy, 
(^).C.,  -M.r. ;  b\'  Professor  .Scluirr.ian.  then  of 
Dalhousie  University,  Halifax,  .ind  afterwards 
President  of  Cornell  University  and  head  of  the 
United  .States  Commission  to  the  Philippines; 
by  Mr.  Alexander  McNeill,  M.I'. :  the  Rev.  Dr. 
Jolin    Potts,  Senator  Plumb,  Mr.  George  E.  Fos- 


ter and  Principal!  Grant.  It  may  ut  .ji,«,»u^  ficre 
that  the  late  Mr.  l)'x\.ltoii  McCarthy  remained  the 
President  of  the  League  until  rSyi,  when,  owiiijj 
to  political  complications  with  which  he  was  con- 
nected, he  deemed  it  best  for  tlie  intcrcst.s  of  the 
organ i.siit ion  to  ri'tire.  It  would  be  haitl  to  over- 
estimate the  importance  ot  his  services,  to  the 
cause  of  closer  unity  during  these  years,,  and  j)er- 
haps  only  those  associated,  closely  with  him  in  the 
m.>veinent  can  appreciate  how  greatly  his  acute 
jiiMCcption  and  keen  e.Kecutive  ability,  his  con- 
sis- tent  enthusiasm  and  steady  co-operation  amidst 
all  the  calls  of  a  strenuous  legal  and  political 
career,  his  deep  and  earnest  personal  lo\-aIty, 
contributed  to  the  of^nised  success  ofi  the  new 
Imperialism.  Mr.  McCarthy  accepted  a  vice- 
jjiesidency  upon  retirement,  and  continued  to 
show  the  deepest  interest  in  the  policy  and  prin- 
ciples of  the  League,  lie  was  succeeded  by 
the  Hon.  Sir  .Samuel  Leonard  Tilley,  K.C.M.c;., 
C.I!.,  Lieutenant-tiovernor  of  New  Brunswick, 
and  one  of  the  fathers  of  the  Canadian  Confeder. 
ation.  Finance  Minister  of  the  iJominion  ftir 
many  ye.irs,  ami  the  enthusiastic  President  of  the 
.St.  John  Ihanch  from  its  inception.  During  two 
years  he  remained  at  the  helm,  and  then  was 
compellc'vl  by  ill-health  to  retire.  Lieutenant- 
Colonel  (ieorge  Taylor  Denison,  of  Toronto,  was 
elected  in  his  place  at  the  annual  meeting  in 
1S93,  .iiid  has  since  continued  President  o' the  Im- 
l)erial  h'ederation  League,  or  of  its  successor,  the 
Hritish  Lmpire  League,  while  his  unfailing  energy 
and  etithusiasm,  his  constant  speeches  and  writ- 
ings have  during  these  and  jireceding  years  done 
much  to  further  the  cause  he  has  so  greatlj-  at 
iieart. 

A  brief  reference  must  be  made  here  to  those 
other  officials  upon  whose  earnestness  ami  energy 
so  much  depends  in  the  advocacy  of  a  principle 
where  labour  has  to  be  volunt.iry  ;ind  enthusiasm 
its  own  reward.  The  first  1  Ion.  .Secretaries  ap- 
pointed were  Mr.  Archibald  McCjoun,  Jr.,  of 
Montreal,  and  Mr.  J.  II.  Howes,  of  Toronto. 
Shortly  after  the  organisation  meeting  at  Mont- 
real, however,  Mr.  Howes  retired  and  was  suc- 
ceeded by  Mr.  Casimir  Dickson,  of  Toronto. 
Put  till.  anvou!it  of  work  steadily  increased,  and 
in  P'ebruary,  1889,  Mr.  J.  Castell  1  lopkins,  after 
acting  for  a  year  or  two  as  Hon.  Secretary  of  the 
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Or[^iinising  C'oinmittcc  of  the  Lca^nio,  was  matlc 
ail  ailclitional  Hon.  Sc-crctary.  In  iSyo  Messrs. 
McCioiiii  aiul  Hopkins  ictiiccl,  and  Mr.  Dickson 
rcniaineil  sole  Secretary  of  llie  Leaj^ne  until 
1893.  when  he  was  succeeded  for  a  brief  jie  .xl 
by  Mr.  J.  A.  Worrell,  (.i.e.,  of  Toronto.  In 
1894  Mr.  (ieor^'c  K.  Evans,  of  Toronto,  was  ap- 
jjointed,  ami  re-elected  wlien  the  Hritisii  Empire 
Leaj^uc  was  constituted.  Meanwhile  Mr.  II.  II. 
Lyman,  of  Montreal,  and  then  Mr.  John  T.  Small, 
of  Toronto,  acted  in  turn  and  with  much  energy 
as  Treasurers  of  the  organisation. 

Following  18S5,  another  year  passed  before  any 
active  steps  were  taken  in  the  formation  of 
branches  of  the  Canadian  League.  JUtt  on  the 
28th  of  May,  1886,  the  second  branch  in  the 
Dominion  and  the  first  in  Ontario  was  estab- 
lisiied  at  Ligersoll  under  the  initiative  of  the 
writer  of  this  sketch.*  He  became  its  Hon. 
Secretary  and  Mr.  M.  Walsh,  a  well-known  local 
barrister,  was  appointed  President.  From  this 
little  centre  of  the  movement  during  the  next 
two  years  radiated  active  efforts  in  many  direc- 
tions for  the  diffusion  of  Liiperialistic  literature, 
the  si)read  of  British  sentiment  and  the  advo- 
cacy of  organised  effort.  Attempts  were  made 
to  organise  other  branches — at  Hamilton,  Kings- 
ton, Chathan),  St.  Thomas,  Woodstock  and 
many  other  places — but  the  inertness  of  Toronto, 
which  ncglecteil  to  move  in  the  matter,  prevent- 
oil  mucli  immediate,  or  apparent,  success  being 
achieved.  On  December  23d,  1SS6,  however,  a 
branch  was  formed  at  Halifax,  N.S.,  with  Sir 
Adams  G.  Archibald  as  President  and  Arcli- 
bishop  O'Hrien,  Ciiief  Justice  McDonald  and 
Mayor  Mcintosh  as  Vice-Presidents.  Peter- 
borough, Ontario,  organised  on  April  12th,  1887, 
witli  Mr.  J.  H.  Long,  M..V.,  as  Chairman  ;  and 
Ottawa  followed  on  November  24i:h  with  Mr. 
Sandford  Fleming,  C.M.G.,  as  Chairman  and  Mr. 
R.  (i.  Code  as  Secretary-Treasurer.  A  little  later 
a  preliminary  meeting  was  held  in  Toronto  for 
l)urposes  of  organisation,  and  on  I'ebruary  1st, 
1 888,  a  branch  was  finally  formed  with  the 
Hon.    John     Heverley     Robinson    as    Chairman 


*  NoTK.  I  have  eiuleavoured,  so  f;ir  .is  ijossible,  to  eliminate 
from  this  sketch  my  "wn  small  share  in  the  movement,  but  have 
not  ihouRht  it  necessar)-  to  alTei:l  the  historical  sequence  of  the 
narrative,  or  chronology,  by  doiiin  so  entirely. 


and  Messrs,  (1.  R.  R.  Cockbiirn,  M.i'.,  J.  M. 
Clark,  M.,\.,Jelui  Mathews,  W.  Hamilton  Merrilt 
and  Lieut. -Colonel  (i.  T.  Denison  as  Vice- 
Chairmen.  Commander  I""reilerick  C.  Law,  K.N., 
became  the  Secretary  Treasurer,  and  to  his  en- 
thusiastic exertions  much  of  the  succeeding 
success  of  the  branch  was  due.  As  Ciiairmen  of 
the  branch — whici)  soon  became  one  of  the 
strongest  organisations  of  the  League  in  the 
whole  Empire — Mr.  Robinson  was  succeeded  in 
turn  by  Mr.  A.  J.  Cattanach,  i).c.,  Dr.  Larratt 
W.  Smith,  Q.C.,  Mr.  J.  Herbert  Mason  and 
Lieut.-Colonel  G.  T.  Denison. 

Meanwhile  Sir  Charles  Tupper,  the  Canadian 
High  Commissioner  in  London,  had  continued 
his  active  work  at  the  heart  of  the  Empire  and 
on  behalf  of  Imperial  unity  by  giving  the  general 
idea  upon  which  the  League  was  based  the  most 
hearty  support,  though  declining  for  the  time  to 
join  it  officially  and  personally.  He  was  opposed 
to  Colonial  taxation  for  Imperial  defence  and  to 
representation  in  an  Imperial  Parliament,  and  in 
an  open  letter  to  the  League  Journal  on  Decem- 
ber 3d,  1886,  he  defined  this  position  and  the* 
continued  as  follows  : 

"The  most  effectual  way  in  which,  in  my 
opinion,  tiie  FYderation  of  the  Enip  re  may  be  ' 
promoted,  would  be  by  the  formation  of  a  great 
Australasian  Federation  such  asCanac  a  possesses. 
The  same  course  in  South  Africa  would  also  be 
desirable.  This  done,  although  I  regard  liie  pro 
posal  to  have  one  tariff  as  visionary,  it  would  be 
quite  possible  for  the  Chancellor  of  the  Exche- 
quer of  the  United  Kingdom  to  arrange  with  the 
Finance  Ministers  of  Canada,  Australasia  and 
South  Africa  a  fiscal  policy  that  would  greatly 
promote  the  interests  of  all,  and  bind  indissolubly 
the  Mother  Country  and  the  Colonies  together 
by  the  tic  of  mutual  advantage.  It  might  be 
arranged  to  have  in  this  country,  and  in  all  the 
Colonies,  a  double  column  tariff,  one  rate  of  duties 
for  all  British  countries,  and  another  for  foreign 
countries.  These  tariffs  would  not  necessarily  be 
the  same  in  different  Colonies,  but  framed  upon 
a  common  policy,  as  a  matter  of  treaty,  in  such 
a  way  as  to  promote  the  prosperity  of  all.  Rep- 
resentation in  the  Imperial  Parliament  in  the 
usual  way  seems  to  conflict  with  our  system  of 
government,  but  the  official  representative  of  each 
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group  of  the  federated  Provinces  might  have  a  scat 
in  the  Cabinet  assigned  to  him  so  long  as  he  en- 
joyed tlie  coiifiilence  of  tlie  (Government  of  the 
Dominion  he  represented,  lie  would  tiien  be 
enableii  to  place  before  the  whole  Cabinet  the 
views  of  his  tiovernment  upon  all  cpiestions 
affecting  their  interests." 

Invents   from    the    beginning   of    1888    moved 
rapidly    in    Canada.      The    Commercial     Union 
sclieme   came    to  the  surface    of  affairs,  and  liy 
its    presentation     of   reciprocal    trade    with    the 
United  States,  at  the  cost  even  of  tariff  discrimi- 
nation   against    British    goods,    aroused   all    the 
dormant  loyalt\'  of  the  pc<)i)lc.     The  result  was 
the   rallying  of  the    Mritish    spirit    of  Canadians 
around  the   League    as  a  centre   of  loyalty  and 
labour  and  the  immediate  expansion  of  its  opera- 
tions,   its    atlvocac)'    and    its    importance.       Mr. 
Krastus  Wiman,  Sir  R.  Cartwright,  Mr.  Valancey 
Fuller,   Mr.  Gokhvin   Smith,  Professor    Shaw  of 
the     Ontario    Agricultural    College,    Mr.  J.   W. 
Longley  and  other   believers  in   the  continental 
trade  policy  spoke  throughout  the  country,  while, 
for  some  reason  best  known   to   its  leaders,  the 
Conservative  party  which  was  the  first  and  most 
immediate  sufferer  from    the  latter   agitation  re- 
mained   in   a  condition    of   seemingly  contemp- 
tuous inaction.     There  is  now  no  reason  to  doubt 
that   in    1S89-90  this  American   trade  idea  had 
obtained  a  strong  hold  upoji  large  sections  of  the 
Cf  mmunity,  and  there  is  equally  little  reason  to 
doubt  that  it  was  the  Imperial  Federation  League 
and  its  leaders  which  fir.st  embodied  the  opposi- 
tion  to  this  alien  idea  ;  which  first   concentrated 
the  popular  feeling  in  effective  Imperial    organi- 
sations throughout  the  country  ;  and  which,  by 
speech    and    lecture   and   pamphlet    and   varied 
educationary  means,  first  made  the  people  realise 
the  full  benefits  of  British  connection,  the  great- 
ness of   the    British    Empire   and  the    real    pos- 
sibility of  closer  Imperial  union.     Let  the  follow- 
ing  chronology   of   pioneer   progress   and  work 
during  the   years  between   1885   ^"^   J'*^90   here 
speak  for  itself : 

Formation  of  Imperial  Federation  League 
in  Canada  at  Montreal,  a  local  branch  of 
the  League  being  also  organised.    May .  .  1885 

Paper  on  "A  Means  of  fostering   Imperial 


Trade  "  read  before  the  Montreal  Branch 
by  Mr.  Thomas  Macfarlane.  Decem- 
ber 21 1885 

Uesolutions  passed  by  Montreal  Kranch  of 
the  League  in  favour  of  a  special  five  pc 
cent,  duty  on  all  foreign  goods  imported 
into  any  i)art  of  the  Fmpire — the  pro- 
ceeds to  be  devoted  to  the  support  of  the 
Imperial  Navy.     January   19 1886 

Pa])er  on  "  The  Position  of  Canada  "  read  by 
Mr.  (Jeorge  Hague  before  the  Montreal 
Branch.      March 18S6 

Paper  on  "  National  Cohesive  Forces  "  read 
before  the  Montreal  liranch  by  Mr.  A. 
G.  Cross,  l!..\.,   n.c.L.     March    16 1886 

Meeting  of  the  General  Committee  of  the 
League  at  Ottawaand  resolutions  passed 
in  favour  of  Imperial  Penny  Postage  and 
of  inviting  the  coming  Conference  in 
London  to  consider  the  question  of  pref- 
erential trade  interchange  within  the 
Empire.     May 1 886 

Ingersoll  Branch  organised.     May  28 1886 

Canadian  speakers  at  the  London  League 
Conference  include  Sir  A.  T.  Gait,  Sir 
Donald  Smith,  Messrs.  G.  R.  Parkin, 
H.  n.  Lyman,  A.  McGoun,  Jr.,  and  J. 
G.  Colmer.     July  i 1886 

The  following  Resolution  moved  by  Mr.  Mc- 
Goun at  the  London  League  Conference 
is  carried  unanimously:  "That  a  depu- 
tation of  the  League  shall  attend  upon 
the  Prime  Minister  or  Colonial  Secre- 
tary, urging  him  to  call  a  Conference,  or 
to  appoint  a  Royal  Commission,  to  be 
composed  of  accredited  representatives 
of  the  United  Kingdom  and  of  each  of 
the  self-governing  Colonies,  for  the  pur- 
pose of  suggesting  some  practical  means 
whereby  concerted  action  may  betaken 
(i)  for  placing  upon  a  satisfactory  basis 
the  defence  of  the  ports  and  the  com- 
merce of  the  Empire  in  time  of  war  ;  (2) 
for  promoting  direct  intercourse,  com- 
mercial, postal  and  telegraphic,  between 
the  several  countries  of  the  Empire  in 
time  of  peace  ;  and  (3)  any  other  means 
for  securing  the  closer  federation  or 
union  of  all  parts  of  the  Empire.    Julj'..i886 
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Address  on  imperial  Fcder.-ition  by  Princi- 
pal Grant  before  tlie  Inycrsoll  Branch. 
August 1886 

Paper  on  "  TJje  Future  of  Canada  "  read  by 
Mr.  Castcll  Hopkins  before  tiit  IngersoU 
Branch.     October 1886 

Paper  on  "  Welding  the  Links  of  Union  " 
read  by  Mr.  D.  A.  Ansell  before  the 
Montreal  Branch.     November  23 1886 

Halifax  Brancli  formed  and  a  large  public 
meeting  addressed  by  Messrs.  W.  C. 
Silver,  Charles  H.  Tupper,  M.I'.,  and 
Robert  Sedgewick,  Q.C.     December  23..  1886 

Paper  on  Imperial  Federation  read  by  Mr. 
Thomas  M:>rfarlane  before  the  Montreal 
Branch.     February  23 1887 

Annual  meeting  of  the  Canadian  League  held 
at  Ottawa  and  the  following  Resolution 
adopted :  "  In  view  of  the  Imperial  Con- 
ference called  to  meet  in  Lv^.idon  on  or  . 
about  the  4th  of  April  next,  it  is  re- 
solved that  its  attention  should  be 
called  to  the  several  subjects  intended 
to  be  discussed,  upon  which  the  mem- 
bers of  this  League  have  already  passed 
resolutions,  and  among  which  are  the 
following : 

1.  riuit  the  sflf-Roveruing  countries  of  the  Km- 
pire  should  contribute  upon  an  equitable  basis,  and 
in  proportion  to  their  national  importance,  to  the 
expense  of  organisation  for  lmperi,il  defence,  and 
should  in  some  constitutional  manner  have  a  rec- 
ognised voice  in  directing  the  foreign  policy  of  the 
Empire. 

2.  'rhat  it  is  highly  important  that  the  Penny  Tost 
for  letters,  and  Parcel  Post  at  greatly  reduced  and 
as  nearly  as  possible  uniform  rates,  throughout  the 
Empire,  should  be  adopted  with  the  least  possible 
delay. 

3.  That  the  jjroposed  telegraphic  cable  encircling 
the  world,  touching  only  on  Hritish  territory,  except 
at  the  Sandwich  Islands,  in  mid- Pacific  Ocean,  should 
be  encouraged,  and  as  much  as  possible  brought 
into  early  operation  ;  and,  moreover,  that  the  lowest 
possible  telegraphic  rates  should  he  secured  through- 
out the  Empire. 

4.  That  the  most  speedy  and  economical  transit  of 
p.-issengers  and  goods,  by  well-equipped  steamship 
lilies  between  the  different  parts  of  the  Empire, 
.should  be  diligently  aimed  at. 

With  a  view  to  supplying  the  loss 
■cjf   revenue    and    of   meeting   the   com- 


mon expenditure  incidental  to  carry- 
ing out  the  aims  contemplated  in  the 
foregoing  Resolutions,  it  is  respectfully 
and  earnestly  suggested  for  considera- 
tion whether,  without  otherwi.se  inter- 
fering with  the  right  of  each  part  of 
the  Fmpire  to  regulate  its  own  tariff, 
the  imposition  of  small  uniform  duties 
upon  imports  from  foreign  nations 
into  all  countries  of  the  Empire  would 
not  be  the  most  equitable  system  and 
the  one  susceptible  of  the  widest  ap- 
plication ;  the  adoption  of  which  policy, 
while  tending  to  foster  intcr-comnnmi- 
cation  of  all  kinds  and  the  promotion  of 
distinct  common  interests,  would  not,  in 
the  opinion  of  the  Committee,  constitute 
any  breach  of  the  most-favoured-nation 
princi])le  — the  different  parts  of  the 
Empire,  more  especially  upon  becoming 
liable  to  contribution  for  Imperial  de- 
fence, not  being  separate  nations,  but 
branches  of  one  nation,  with  whose  com- 
mon fiscal  arrangements  foreign  nations 
are  not  concerned.  The  Committee  re- 
spectfully urge  upon  the  Government  of 
Canada  to  appoint  an  influential  and  rep- 
resentative delegation  to  take  part  on 
Canada's  behalf  in  the  proposed  Imperial 
Conference."     March  5 1887 

Sir  Alexander  Gait  speaks  for  Canada  at  the 
annual  meeting  of  the  League  in  Lon- 
don, England.     March  31 1887 

Sir  Alexander  Campbell  and  Mr.  Sandford 
Fleming,  C.M.G.,  represent  Canada  at 
the  Imperial  Conference  in  London. 
April    5 1887 

Branch  formed  at  Peterborough  and  meeting 
addressed  at  length  by  Mr.  J.  H,  Long. 
April    12 1887 

Address  on  Imperial  Federation  before  the 
Young  Men's  Conservative  Association 
of  London,  Ontario,  by  Mr.  Castell 
Hopkins.     May   19 1887 

Paper  on  "  Commercial  Union  and  Imperial 
Reciprocity  "  read  before  Montreal 
Branch  by  Mr.  Archibald  McGoun,  Jr. 
June 1887 

Address  before  Montreal  Pranch  by    Mr   O. 
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Vauglian     Morfjan,    M.l'.,.    of    London, 
Enjihuul.      October  24 .1887 

Paper  on  "An  United  Empire  "  read  before 
tiic  I'eterborougli  Jiranch  by  Mr.  K.  J. 
Toker.       Novcniiier 1 887 

Lecture  by  Mr.  Alexaniler  McNeill,  M.l'.,  be- 
fore I  ngersoll   liranch.     November  1  5  ..  1887 

Ottawa  Uranch  formed  and  addressed  by  Mr. 

r3' Alton  McCarthy,  M.l'.    November  24..  1887 

Address  by   Mr.   Sandford   Fleming;,  c.M.c., 

before  Ottawa  Urancli.     December  15  . .  1887 

Toronto  preliminary  orjjanisation  meeting 
held  and  attended  by  Messrs.  McCarthy, 
Cockburn,  J.  M.  Clark,  Hamilton  Mer- 
ritt  and  Lieut.-Coloncl  V.  C.  Dcnison, 
f.M.t;.,  M.l'.     December  22 1887 

Organisation  of  Toronto  Branch  completed. 

February  i 1888 

Paper  on  "  An  United  Empire  "  read  by  Mr. 
Thomas  Macfarlane  before  the  Ottawa 
Branch.     February  23 1 888 

Paper  read  at  Halifax  by  Mr.  F.  Blake  Crof- 
ton  before  the  Nova  Scotia  Historical 
Society.      February 1888 

Paper  on  Imperial  Federation  read  before 
Toronto  Branch  by  Mr.  Jehu  ALithews. 
March   2 .' 1888 

Third  annual  meetin<^  of  Leatjue  in  London, 
addressed  by  Mr.  R.  R.  Dobell  on  behalf 
of  the  Canadian  League.      March  21  .  .  .  1888 

Mass  meeting  in  Halifax  addressed  by  Messrs. 
W.  C.  Silver,  M.  B.  Daly  (afterwards 
Lieutenant-Governor  of  Nova  Scotia), 
C.  H.  Tupper.  M.r.,  the  Hon.  S.  H. 
Holmes  and  .Sir  Adams  (j.  Arciiibald. 
March 1888 

Public  meeting  in  Toronto  addressed  by 
.  Messrs.  G.  R.  R.  Cockburn,  M.i'.,  J.  M. 
Clark,  Alexander  McNeill,  M.l'.,  R.  C. 
Wcldon.  M.l'.,  Dr.  \V.  H.  Montague,  M.l'., 
N.  F.  Davin,  M.l'.,  D'Alton  McCarthy, 
M.l'.,  Hugh  McLennan  and  Lieutenant- 
Colonel  George  T.  Denison.  The  follow- 
ing important  Resolutions  unanimously 
carried: 

"  That  a  more  intimate  connection 
with  the  Mother  Land  lioes  not  involve 
or  depend  upon  any  commercial  relation- 
ship differing   from  that  which  now'  ex- 


;ncyci.()ivv:i)1a. 

ists  between  the  United  Kingdom  and 
Canada,  but  in  the  opinion  of  this  meet- 
ing the  adoption  of  Imperial  Federation 
might  well  lead  to  such  changes  in  the 
fiscal  policy  prevailing  as  to  give  the 
Mother  Country  and  her  Colonies  ad- 
vantages in  their  several  markets,  deniird 
to  those  who  do  not  belong  to  the  Em- 
pire, and  that  this  meeting  calls  upon 
the  House  of  Commons  of  Canada  to 
take  steps  at  an  early  date  to  give  effect 
to  the  principles  of  this  Resolution." 

"That  it  is  not  at  this  stage  of  the 
movement  necessary,  nor  in  view  of  the 
numerous  interests  involved  expedient, 
that  any  precise  scheme  of  carrying  into 
practical  working  the  principles  of  Im- 
perial  Federation  should  be  enunciated, 
but  this  meeting  is  glad  to  know  that 
the  recent  Colonial  Conference  at  which 
matters  of  interest  common  to  the 
Mother  Country  and  her  Colonies  were 
discussed,  was  the  direct  outcome  of  the 
parent  League  established  in  London 
only  four  short  years  ago,  and  it  may- 
well  be  that  out  of  succeeding  Confer- 
ences of  this  kind  is  to  be  evolved  the 
best  and  most  suitable  method  of  carry- 
ing into  effect  the  federative  principle 
which  the  League  has  been  established 
to  promote."     March  24 1888"- 

Brantford  and  County  of  Brant  Branch 
formed  with  Dr.  T.  M.  Mclntyre  as 
Chairman  and  Messrs.  \V.  I'\  Cockshutt 
and  J.  Kerr  Osborne  as  X'ice-Cliairnien. 
April  2 18S8 

St.  Thomas  Branch  formed  with  Mr.  M.  A. 

Gilbert  as  Chairman.     April  16 1888 

Public  meeting  held  in  Ottawa  and  adilressed 
by  Mr.  McNeill,  Lieut.-Colonel  W.  E. 
O'Brien,  M.P.,  and  Major-General  J. 
W'imburn  Laurie,  M.l'.      April  22 l888- 

Resolutions  of  Toronto  Branch  in  favour  of 
closer  trade  relations  with  the  other  Col- 
onies presented  to  His  Excellency  the 
Marquess  of  Lansdowne  at  Toronto,  as 
follows  :  "  That  the  peoph-  of  Canada 
and  Australasia  have  no  social  or  com- 
mercial relations  with  one  another,  that 
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'  they  arc  practically  without  intercourse 
and  have  little  knowledge  of  each  other. 
That  until  recently,  owing  to  geograph- 
ical circumstances,  no  intimate  relations 
were  possible,  but  the  consummatjon  of 
the  union  of  Hritish  Columbia  with  old 
Canada  by  the  construction  of  the  na- 
.  tional  railway  has  completely  changed 
'  the  conditions  and  opened  up  the  way 
for  great  possibilities  in  trade  and  com- 
merce between  the  Dominion  and  the 
sister  Colonies  in  the  South  Pacific. 
That  it  is  of  great  importance  to  estab- 
lish trade  and  friendly  intimacy  be- 
tween these  two  great  divisions  of  the 
British  Empire.  Your  memorialists  be- 
■  lieve  that  the  attainment  of  these  objects 
would  be  greatly  facilitated  by  a  Con- 
ference of  Delegates  representing  the 
Canadian  and  Australian  Governments. 
•  Wherefore  they  desire  respectfully  to 
express  the  hope  that  Your  Excellency 
will  be  pleased  to  invite  the  Australian 
Governments  and  the  Government  of 
New  Zealand  to  join  Your  Excellency's 
Government  in  constituting  a  Confer- 
ence to  devise  means  for  .';e  develop- 
ment of  reciprocal  trade  and  commerce." 
May  7 1888 

Orillia  liranch  formed  with  Mr.  John  Gray  as 
Hon.  Chairman  and  Dr.  J.  A.  McLean 
as  Chairman.     May  18 1888 

Port  Arthur  Ikanch  formed  with  the   Rev. 

C.  J.  Machin  as  Chairman.     May 1888 

Public  meeting  at  St.  Thomas  addressed  by 
Rev.  ''ather  Flannery  and  Messrs.  C.  O. 
Ermatinger,  Q.c,  and  J.  Castell  Hop- 
kins.    May  21 1888 

A  mass  meeting  at  Halifax  addressed  by  Sir 
Adams  Archibald,  the  Rev.  Dr.  D.  M. 
Gordon,  Archbishop  O'Brien  and  Messrs. 
C.  H.  Calian  and  J.  1"'.  Stairs.  The  fol- 
lowing Resolution  was  passed  :  "  That 
this  meeting,  while  rc-afifirming,  as  a 
cardinal  principle  of  Imperial  Federa- 
tion, that  the  control  of  Local  Parlia- 
ments over  local  affairs  shall  remain 
wholly  untouched  and  as  unrestricted  as 
it  now  is,  nevertheless  is  of  opinion  that 


the  time  is  at  hand  when  a  federation  of 
the  whole  Empire  must  be  formed  in 
such  a  manner  as  to  combine  the  re- 
sources of  the  whole  for  the  maintenance 
of  common  interests,  and  an  organised 
defence  of  common  rights."     June  4.  .  .  1888 

Lecture  on  Imperial  I'^'deration  at  Orillia  by 

the  Rev.  VV.  Galbraith.     June  8 1888 

Public  meeting  at  Sydney,  Australia,  ad- 
dressed by  Principal  (irant  of  Kingston. 
Other  addresses  given  by  Dr.  Grant  in 
the  principal  Australian  cities.  August 
23 1888 

Lecture  on  Imperial  Federation  at  Hunting- 
don, P.Q.,  by  Mr.  R.  C.  Smith  of  Mon- 
treal.    September  14 1888 

Meeting  of  Council  of  League  in  Canada  at 
Toronto.  Committee  appointed  to  pro- 
mote closer  trade  relations  with  the 
other  Colonies  is  composed  of  Messrs. 
D'Alton  McCarthy,  M.l'.,  R.  C.  Wel- 
don,  M.P.,  R.  R.  Dobell,  C.  N.  Skinner, 
M.r.,  Sandford  Fleming,  c'.M.G.,  Lieut.- 
Colonel  F,  C.  Denison,  M.l'.,  Major- 
General  Laurie  and  J.  Castell  Hopkins, 
November  8 1 888 

St.  John,  N.B.,  Branch  formed  with  Sir 
Leonard  Tilley  as  President  and  Mr.  E. 
G.  Nelson  as  its  active  Secretary.  No- 
vember 14 i,S88 

Lecture  upon  Imperial  Federation  at  Ingcr- 
soll  by  Mr.  Alexander  McNeill,  M.P. 
November  15 1 888 

The  Organising  Committee  of  the  League  in 
Canada  constituted  with  Messrs.  J.  A. 
Worrell,  ()X.,  H.  J.  Wickham,  A.  R. 
Creelman,  t.t.C,  Hamilton  Merritt,  J.  T. 
Small,  J.  M.  Clark,  S.  Hughes,  M.  Walsh 
and  others,  as  members  and  with  Lieut. - 
Colonel  G.  T.  Denison  as  Chairman  and 
Mr.  Castell  Hopkins  as  Hon.  Secretary. .  1888 

Address  on   Imperial   Federation   by  ]Mr.  R. 

R.  Dobell  at  Quebec.     December 1888 

Public    meeting   at    Ingersoll    addressed   by 
Lieut.-Coloriel  G.  T.   Denison  and  Mr. 
.  '  J.  M.  Clark      December  6 1888 

Lindsay  and  County  of  Victoria  Branch 
formed  with  Mr.  (afterwards  Senator) 
John  Dobson  as  General   President  and 
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Mr.    S.     Hujjhes,     M.l'.,    as    Sccretaiy- 

TieasurcT.     January 1889 

Public  meeting  at  retcrborougli  addressee! 
by  Messrs.  D'Alton  McCartiiy  anil  J.  II. 
Long  antl  Lieut.-Colonel  G.  T.  Uenison. 

January  II 1889 

IMctou  Ccninty,  X.S.,  Hranch  formed  through 
the  active  wo-k  of  Mr.  1".  S.  Hamilton 
and  with  Mr.  C.  D.  McDonald  as  Presi- 
dent.    January  15 1 889 

Ottawa  Branch  addressed  by  Mr.  .Sandford 
Kleming  and  the  following  Resolution 
passed  :  "  That  in  the  opinion  of  this 
meeting,  the  agricultural,  manufacturing 
and  commercial  interests  of  the  Colonies 
and  the  Mother  Country  would  be 
greatly  promoted  by  such  modifications 
in  the  various  fiscal  policies  adopted 
within  the  Kmpire,  as  would  give  to 
each  of  its  members  advantages  in  their 
several  markets  withheld  from  foreign 
countries;  and  this  meeting  respectfully  ■ 
suggests  that  Parliament  should,  in  its 
wisdom,  consider  the  advisability  of  en- 
teri'ig  into  negotiations  with  the  Impe- 
rial authorities  for  carrying  out  such  a 
policy."     January  18 1889 

Lecture  on  Imperial  I'edcration  at  Paisley, 
Qptario,  by  Mr.  Alexander  McNeill, 
M.l'.     January  22 1889 

Lecture  on  Imperial  Federation  by  the  Very 
Rev.  Principal  Grant  at  Ottawa.  Feb- 
ruary 4 1 889 

Circular  Letter  sent  by  the  Council  of  the 
League  in  Canada  at  the  suggestion  of 
the  Committee  appointed  in  November 
preceding  to  the  Governments  of  all  the 
self-governing  Colonies  urging  a  Confer- 
ence to  discuss  closer  trade  relations. 
February  4 1889 

Lecture  on  Imperial  Federation  before  the 
Literary  and  Historical  Society  of  Que- 
bec by  Mr.  Casimir  Dickson.  Febru- 
ary   I 1 889 

Addresses  on  Imperial  Federation  delivered 
by  Mr.  George  R.  Parkin,  M..\.,  under 
the  auspices  of  the  Organising  Com- 
initec  of  the  League  at  .St.  John,  Ottawa, 
Kingston,  HelK  .  ille,  St.  Thomas,  Mont- 


real     and      Toronto.       February     6th 

to  23d t 1889 

Kingston  Branch  formed  with  Principal  Grant 
as  President  and  Major  Mayne  as  Secre- 
tary.    February  23 1889 

Mr.  G.  R.  Parkin  lectures  at  Vancouver,  H.C. 

March  3 1889 

Paper  on  "Canada  and  the  Kmpire"  read  be- 
fore the  Toronto  Branch  by  Mr.  J.  Cas- 
tell  Hopkins.     March  25 1889 

Public  meeting  at  Woodstock,  Ontario,  ad- 
dressed by  Lieut.-Colonel  G.  T.  Deni- 
son  and   Mr.  Castell  Hopkins.     April..  18S9 

Lecture  on  Imperial  Federation  at  Kingston 

by  Principal  (irant.     April  \y 1889 

Mass    meeting   at    Hamilton    addressed    by 

Princi|)al  Grant.     May  11 1889 

Mr.  G.  R.  Parkin  of  St.  John.  N.B.,  addresses 
meetings  on  behalf  of  Imperial  Federa- 
tion throughout  Australasia — at  Auck- 
land, N.Z.  ;  at  Hobart  and  Launceston, 
Tasmania ;  and  at  Sydney,  Melbourne, 
Adelaide,  Brisbane,  Ballarat  and  Rock- 
hampton.      March-September 1889 

Lecture  at  Barrie  by  Principal  Grant.  Sep- 
tember   1889 

liranch  formed  at  Vancouver,  B.C.,  chiefly 
through  the  instrumentality  of  Mr.  R.  E. 
Gosnell,  and  with  Mr.  R.  H.  Alexander 
as  President,  Mr.  (afterw;-ds  the  Hon.) 
V .  Carter-Cotton,  Bishop  Sillitoe  and  the 
Rev.  E.  D.  MacLarcn  as  Vice-Presidents. 
September  13 1889 

Lecture  on  Imperial  Federation  at  Winnipeg 

by  Principal  Grant.     .September  14 1889 

Lecture  on  Imperial  Federation  at  Vancou- 
ver by  the  Rev.  D.  V.  Lucas.  Septem- 
ber 30 1889 

Death  of  the  Hon.  John  Norquay,  late  Pre- 
mier of  Manitoba,  just  after  arranging  to 
speak  on  Imperial  Federation  at  a  series 
of  meetings  throughout  his  I'rovince. 
October 1889 

Mr.  George  R.  Parkin  of  St.  John  addresses 
audiences  throughout  the  United  King- 
dom on  behalf  of  the  Imperial  F'edera- 
tion  League — which  had  raised  a  large 
fund  for  jjurposes  of  public  education  in 
this  and  other  ways.     The  most  notable 
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of  his  meetings  were  London,  Sheffield, 
Leeds,  Great  Yarmouth,  Liverpool,  Ox- 
ford, Uradford,  Halifax,  Iluddersfield, 
Soutliport,  Uevonport,  I'iymoiitli,  Truro, 
Falinoutli.  Bristol,  Southampton,  I  lamp- 
stcad,  Harnsley,  Uewsbury,  Moriey,  Dun- 
dee, Aberdeen,  Hastings,  Leith,  Hawick, 
Ldinlnirgii,  (lalashiels,  Renfrew,  Leis- 
ton,  Kilmarnock,  Hrccon,  Oldham,  Wal- 
thamstow  and  Belfast 1889- 1890- 189 1 

A  large  gathering  of  ladies  at  Mrs.  D'Alton 
McCarthy's  residence  addressed  by 
Mr.  George  T.  Blackstock,  (^C,  and  Mr. 
Castell  Hopkins  in  connection  with  the 
League's  newly  announceil  policy  of  in- 
cluding women  as  members.  Nearly 
all  those  present  joined  the  League. 
May  2 1889 

A  paper  on  the  Imperial  Conference  of  1887 
read  before  the  Toronto  Branch  by  Mr. 
Cc^simir  Dickson.      November  22 1889 

Paper  on  Imi)erial  Federation  read  by  Mr. 
Granville  C.  Cunningham  before  the  Tor- 
onto Branch.     January  9 1890 

Yarmouth,  N.S,,  Branch  formed  with  Lieut.- 
Coloncl  J.  \V.  H.  Rowley  as  Chairman 
and  addressed  by  Mr.  Pierce  S.  Hamil- 
ton.    January  16 1890 

Public  meeting  at  Barric  aildressed  by  Lie.it.- 
Colonel  G.  T.  Denison  and  Mr.  J.  M. 
Clark.      March    10 1890 

Paper  on  "  Links  of  Union  between  Can- 
ada and  Australia "  read  before  Tor- 
onto liranch  by  Mr.  Castell  Hopkins. 
March  27 1 890 

Guelph  Branch  organised  and  addressed  at 
length  by  Lieut.-Colonel  G.  T.  Deni- 
.son.     March  28 1 890 

Paper  on  "  A  Federal  Parliament  for  the 
Empire "  read  before  the  Montreal 
Branch  by  Mr.  Archibald  McGoun,  Jr. 
March 1 890 

Address  by  Lieut.-Colonel  G.  T.  Denison 
at  the  Annual  Meeting  of  the  League  in 
London  (as  the  special  representative  of 
the  Canadian  League)  on  Closer  Trade 
Relations.     May  22 1890 

Paper  read  before  the  Toronto  Branch  on 
Imperial     Reciprocity    by    Mr.    Castell 


Hopkins,  who  makes  the  following  rec- 
ommendations: "I.  The  immediate  de- 
spatch of  representatives  to  Australasia 
to  urge  upon  delegates  at  Confederation 
Convention  the  advisability  of  embody- 
ing in  their  new  constitution  a  discrimina- 
tion in  duties  favourable  to  Great  Britain 
and  Canada.  • 

2.  The  calling  of  a  conference  of 
traile  delegates  from  Knglandand  Caiiatla 
by  the  League  in  the  Mother  Country  for 
the  pur|)ose  of  developing  mutual  trade. 

3.  The  lowering  of  the  duties  upon 
British  imports  into  Canada  by  the  Do- 
minion  (jovernment  5  per  cent.,  in  order 
to  show  the  world  that  we  are  not  de- 
pendent upon  the  United  States:  that 
we  look  to  I^nglantl  for  our  market, 
and  that  we  wish  to  assist  the  hands  of 
the  Reciprocity  advocates  at  home." 
November    28 1890 

Paper  on  Imperial  I'ederation  read  before 
Toronto  Branch  by  Mr.  A.  H.  V.  Lefroy, 
M.A.      December  18 1890 

This  closes  what  may  be  termed  the  pioneer 
period  of  the  work  of  the  League  in  Canaila  and 
of  Cana'lians  coni\ected  with  the  League  outside 
of  Canada.  During  1 891-2  the  stormy  general 
elections  and  the  ensuing  by-elections  took  place 
and  were  made  memorable  by  the  .stand  taken  by 
Sir  John  Macdonald  and  his  party  and  voiced  by 
those  striking  and  pregnant  words  of  the  Prime 
Minister:  "A  British  subject  I  was  born  and  a 
British  subject  I  will  die;"  and  by  the  important 
personal  manifesto  of  Mr.  Edward  Blake  upon  our 
relations  with  the  United  States.  The  League, 
of  course,  knew  no  politics  as  an  organisation, 
but  none  the  less — and  perhaps  largely  because 
of  that  fact — it  had  proved  a  most  vital  factor  in 
deciding  the  issues  of  which  the  general  election 
of  1 891  was  the  public  expression.*  The  stirring 
of  British  sentiment  throughout  the  Dominion 
during  these  years  by  the  diffusion  of  immense 
quantities  of  League  literature :  by  the  many 
meetings  of  which  the  above  chronology  can 
only  give  the  most  important  and  better  known  ; 

•  NoTK.  The  time  has  not  come  yet  to  deal  in  detail  with  the 
work  of  the  League  in  this  connection,  but  it  would  make  an  in- 
teresting chapter  in  Canadian  history. 
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by  tlic"  ni.i^'iiitiule  of  a  coircspoiulciuc  i>f  wliicli 
«)nly  llic  SLcrt't;iiii.'s  of  tlic  League  ami  tin; 
Or^fatiisiiij;  (on'iiiitUc,  or  of  tlu'  Hianclics,  can 
have  a  full  comijii'lu-nsioii  ;  was  very  ^^icAi  aiul 
naturally  actLil  upon  any  public  proposals  wiiich 
nii^jlit  a|)pcar  to  assist  or  involve  commercial  or 
tariff  hostility  toward  the  Motiur  t'ountry. 

Witii  tile  ipiietcr  linus  which  came  to  Canada 
hi  1S92,  so  far  as  immediate  Imperial  issues  were 
concerned,  the  opt'ratimis  of  the  I.eat;ue  slack- 
ened somewhat  in  activity,  tiiou^h  its  policy  was 


George  R.  I'arkin,  M.A.,  D.C.I,.,  C.M.C. 


Still  k«'i)t  steadily  before  I'arliameiit,  before  the 
League  in  England  and  before  the  press  of  the 
country.  Kverything  which  touched  the  closer 
unity  of  the  Empire  in  trade,  in  cable  construc- 
tion, in  practical  constitutional  development,  in 
steamship  lines,  in  postal  service  or  in  tariffs,  was 
considered,  discu.ssed  in  League  meetings  and 
passed  ujjon.  Occasional  addresses  continuetl  to 
be  given  by  the  Rev.  D.  V.  Lucas — notably  in 
Great  Uritain  at  London  and  Inverness  and  at 
.several  places  in  Australia — by  Mr.  L)'Alton  Mc- 
Carthy,   Principal    Grant,    Colonel    Denison    and 


otiii  -.  Mr.  I'arkin  spoke  in  Decendier,  1S9J,  at 
large  meetings  .it  W'itidsor,  Montreal,  St.  John  and 
llalif.i.v,  and  Mr.  McCarthy,  the  lion.  Cieorge  K. 
l'"oster  and  Mr.  Alexander  McNeill  addressed 
audiences  in  I'.ngland  at  Lontlon  and  ShclVield 
and  other  places.  At  the  annual  meeting  of  tlic 
League  held  on  January  30th,  iSyo,  at  Ottawa, 
resolutions  were  passed  in  favour  of  Imperial 
renny  Postage  ;  of  the  abrogation  of  the  Belgian 
and  Zollverein  Treaties  which  prcchuled  Imperial 
tariff  discrimination  ;  and  of  closer  commercial 
relations  with  the  Australasian  Colonies.  At 
the  annual  meeting  in  Toronto  on  January  30th, 
1891,  resolutions  were  passed  in  favour  of  an  Im- 
perial Conference  for  the  discussion  of  Imperial 
Reciprocity,  as  it  was  now  called,  and  of  thanks  to 
Mr.  Sandfonl  P'leming,  C.M.(;.,  for  his  labours 
in  connection  with  the  pro|)osed  Pacific  cable. 
Sometime  i)rior  to  this  period  Sir  Charles  Tupper 
had  joined  the  League,  was  appointed  to  the  Ex- 
ecutive Committee  and  Council  in  England  and 
commenced  a  series  of  speeches  in  advocacy  of  its 
general  principles  which  had  considerable  effect 
upon  Hritish  public  opinion.  Some  notable  ac- 
cessions were  also  obtained  from  Quebec  in  the 
persons  of  Dr.  P.  B.  Casgrain,  M.l'.,  and  the 
Hon.  (now  Sir)  H.  G.  Joly  de  Lotbinierc.  Mr. 
J.  Israel  Tarte  wrote  .sympathetically  to  the  Hon. 
Secretary  regarding  the  objects  of  the  League 
and  the  loyalty  of  French-Canadians.  In  Novem- 
ber, 1892,  the  following  were  the  officers  of  the 
League  in  Canada: 

I'resident The   Hon.  Sir  Leonard    Tilley^ 

Vice-Presidents.  .D' Alton  McCarthy,  (^c.  M.l'. 

Ale.\ander  McNeill,  M.l'. 

Dr.  P.  H.  Casgrain,  M.l-. 

Sir   Donald   A.   Smith.  K.c.M.c. 

Professor  R.  C.  Weldon.  M.l'. 

Senator  John  Boyd. 

Lieut.-Governor  Daly,  of  Nova 
Scotia 

Archbi.shop  O'Brien,  of  1  lalifax. 

Sir  Adams  G.  Archibald. 

Lieut.-Governor        Carvell,     of 
Prince  Edward   Islaid. 

Lieut.-Governor      Schultz,     of 
Manitoba. 

Lieut.-Governor  Nelson,  of  Brit- 
ish Columbia. 


CANADA:  AN    KNlVi  I.OJ'/KDIA. 


6| 


IIoii.  Treasurer.  .  IC.  II.  llaicourt  Vcnioii. 
iloii.  Secretary  . .  R.  Casimir  Dickson. 

Tliere  were  tlieii  branches  of  tlie  Lcatjiie  at 
Harrie,  Ikllevillc,  Kin^jstoii,  Orillia,  Hrantford, 
Mracebrid^je,  Cliatliani,  Iii^'ersoll,  (-)ttaua,  I'eter- 
bi)r<)ii[,'li,  I'ort  Artliiir,  'I'Dronlo,  Wiartoii  aiul 
Woodstock  in  Ontario,  witli  a  County  of  Victoria 
Hraiicii  i\aviii^'  sixteen  sub-branclies.  IVIontrcal 
in  (Juebec,  I'ictou  County.  Vannoutii  ;ind  Hali- 
fax in  Nova  Scotia,  Sydney  in  Cape  Hreton 
Islam!.  St.  John  in  New  Hrunswick,  (Ju'Appellc 
in  the  'I'erritories,  and  Victoria  anil  Vancouver 
in  Hritish  Columbia  h.id  brandies.  A  little  later 
branches  were  formed  ;it  Grenfell,  N.W'.T.,  and 
I'arkhill,  Ontario.  In  1893  came  the  disruption 
of  the  Lea^nie  in  Kiif^land.  It  was  dissolved  to- 
wartl  the  cicjse  of  that  year  without  takiii}^  the 
Kxecutive  of  the  Colonial  Le.i^ues  into  consul- 
tation ami  },M-eatly  to  the  rennet  of  the  Canailian 
organisation.  Mr.  A.  II.  Loring,  the  Secretary, 
had  something  to  do  with  the  trouble,  though 
not  in  a  way  which  reflects  upon  his  personal 
earnestness  or  his  able  ailvocacy  of  the  general 
principle.  Hut  he  was  an  iiiteiise  free-trailer  in 
belief,  and  the  following  extr.ict  from  an  unpub- 
lished statement  submitted  to  the  last  meeting 
of  the  Council  illustrates  his  ])oint  of  view  : 

"There  is  a  party  within  the  League  which 
holils  that  a  Coumiercial  L'nion  of  the  ICmpire  is 
essential  to  any  Federation,  and  there  is  a  party 
wiiich  holds  that  such  a  union  would  not  consti- 
tute a  I'\'(ieration,  or  that,  in  any  case,  a  change 
in  the  fiscal  policy  of  this  country  would  be  too 
great  a  price  to  pay  for  it.  Again,  there  are 
those  who  hold  that  the  combination  of  the  re- 
sources of  the  Rmpir  for  defence  is  the  first  and 
main  point  in  the  I'ederation,  ami  that  no  per- 
manence of  unity  can  exist  without  it ;  and  there 
are  those  on  the  contrary  who  hold  that  to  in- 
crease the  influence  and  representation  of  the 
Colonies  in  tlie  United  Kingdom  is  good,  but 
that  any  .uldition  to  the  responsibility  of  the 
Colonies  in  this  matter  is  undesirable  and  unnec- 
essary. The  opposition  to  one  another  of  these 
sections,  whose  views  are  obviously  irreconcil- 
able, has,  within  the  last  two  years,  developed 
and  become  accentuated,  until  it  is  not  too  much 
to  say  that  the  League  has  become  paralysed. 
It  has  no  action,  it  has  no  life,  it  has  no  author- 
ity, because  it  i.,  a  house  divided  against  itself 
and  cannot  speak  with  one  voice.  It  represents 
an  idea  almost  universally  admitted  to  be  grand 


and  to  be  desirable,  but  it  cannot  advance  that 
idea." 

It  is  evident  now  in  looking  back  that  the  view 
of  those  in  the  Canailian  League  who  urgiil 
Colonial  contributions  to  Imperial  ilefence  in 
return  for,  or  in  connection  with,  Iini)erial  trade 
and  t.iriff  preferences  were  more  nearly  right 
than  the  advocate  of  either  extreme.  Comjiro- 
iiiise  is  the  basis  of  the  Hritish  constitution  and 
it  must  be  the  basis  of  the  I-lmpire's  permanent 
organisation.  II(jwever  that  may  be,  the  Le.igue 
at  home  was  dissolved,  though  the  braiiclus  in 
Australia  and  Canada  would  not  follow  the  ex- 
ample set.  Tlu-y  maintained  that  there  was 
still  much  to  do,  although  in  the  ])ublic  ex- 
plaii.itioii  presented  by  the  League  in  Liigland  it 
had  pointed  out,  and  truthfully,  the  good  work 
alre.idy  done  ;  the  success  won  in  impressing  the 
principle  of  unity  upon  the  hearts  and  minds  of 
the  peoi)le  ;  and  the  practical  residts  of  its  agit.i- 
tion  as  seen  in  a  changed  Imperial  policy  and  in 
a  different  Colonial  attitude  toward  the  Mother 
Country.  In  1895  an  effort  was  determined  up- 
on by  the  City  of  London  branch  of  the  League 
in  England  to  reconstruct  the  organisation,  and 
through  its  President,  Sir  John  Lubbock,  the  co- 
oi)eration  of  the  Canadian  League  was  sought. 
Accordingly  Sir  Charles  Tupper,  Lieut.-Colonel 
Ci.  T.  Deiiison,  Sir  Donald  Smith,  Dr.  L.  W. 
Smith  and  .Messrs.  II.  J.  Wickham  and  (i.  K. 
ICvans,  Hon.  .Secretary  of  the  League  in  Canada, 
acted  as  a  delegation  from  the  Dominion  League 
to  a  meeting  held  in  London  on  July  20tli.  Re- 
organisation as  the  "  Hritish  I'.mpiie  League" 
was  determined  upon  and  finally  arranged  at  a 
meeting  on  July  30th,  with  the  following  princi- 
ples ;inil  policy  : 

To  promoti:  Inulu  between  the  I'niteil  Kingdom,  the  Colonies 
and  India,  and  to  advocate  the  holding  of  periodical  meetin(;s  of 
representatives  from  .ill  parts  of  the  Knii)ire  for  the  discussion 
of  matters  of  general  commercial  interest  and  the  consideration 
of  the  liest  means  of  expanding  the  national  trade. 

'I'o  consider  how  far  it  may  lie  possil)le  to  nioilify  any  laws  or 
treaties  which  impede  freedom  of  action  in  the  making  of  recip- 
rocal trade  arrangements  l>etween  the  L'nited  Kingdom  and  the 
Colonies,  or  between  any  two  or  more  Hritish  Colonics  or  Pos- 
sessions. 

To  promote  closer  intercourse  between  the  different  portions 
of  the  I'.mpire,  by  the  establishment  of  clie.iper,  and,  where  re- 
quired, more  direct  steam  and  telegraphic  communication,  pref- 
erence being  given  to  routes  not  traversing  Foreign  territory. 

To  develop  the  principles  on  which  all  parts  of  the  Emoire  raav 
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l)c»t  xliiire  in  ll*  general  dcfciur,  iiiilL-avourlnK  to  lirinji  Inln 
li.irinoiiy  |ml>lir  (i|ilni(in  .it  Imnuaml  in  llif  t'ulimlrs  nn  tliln  mil) 
It'll,  anil  In  ilrvisf  ,1  piifril  1 1)  i>|»r.iliiiii  cif  ilic  Military  anil 
Naval  fcirirN  of  tin-  l.ni|iiri'  «illi  a  >|ifiial  \\v\\  li>  tln'  iliif  |in)l.r 
tliin  iif  llii'  tr.iilu  roiilrs. 

To  aiiHimilate.  as  far  as  Imal  i  Iniinisianii"!  |i«rmil,  thu  laws  m 
latlnn  to  lopyriuhl,  palrnis,  liniliniaiy  anil  lMnkrii|itcy,  tliroiijjh 
out  tlic  Isnipiri'. 

It  shall  111'  an  rssmlial  priiuiple  nf  Ihr  Lraniif  that  tlif  ixlsllnn 
rinlils  of  liii  al  rarliaini'iils  a^  irnaiiU  loi  al  allair>.  shall  lif  s<  iiipii 
lonsly  ri'spi'i  ii-il. 

Tlif  l.fannf  shall  iisu  uvery  roiislitutional  imans  to  liriiiK 
alioul  llifiihjei  Is  for  whirh  it  is  fslalilisluil  anil  shall  invili-  llii; 
Miipport  of  nn'ii  of  all  sliaiU's  nf  pnliliial  npininii  lliinu){hoiil  tliu 
Knipiii'. 

Thi-  l.fanni'  shall  ailvinalo  ihr  cslal'lishnifiit  nf  piTioiliral 
CNinfuri'm  I's  In  ilial  «ilh  siii  h  ipuslinns  as  may  apptar  ripf  for 
rnnsiiliralion,  on  ihr  lints  nf  iliu  l.niulnii  ( 'nnft'rt:ni.f  of  l.SS;  anil 
ihi'  titlawa  (  onfiTinn'  nl  iSi)|. 

TIic  Duke  of  Dcvoiisliiie,  K.C.,  acccptoil  the 
PrcsiikiK-y  aiul  Mr.  C".  l''iccmaii  Miirr.iy  tlic 
Sccictaiysliii),  ami  at  tlic  cnsuiiitj  annual  meeting 
of  the  Imperial  Inileration  League  in  Canada,  at 
Ottawa,  nil  March  4th.  lS()6.  its  affiliation  with 
the  new  org.uiis.aiun  was  deciilctl  iiiioii.  Lieut. - 
Colonel  ("i.  r.  Deiiisuii  was  elected  President, 
Mr.  (i.  K.  I'-vans.  Hon.  .Sicretarv,  ami  Mr.  J.  T. 
Small,  Hon.  Treasurer.  The  Vice-rresidents 
wei-e  Mr.  D'Alton  McCarthy,  Mr.  McNeill,  M.l'., 
Mr.  Archibald  McCioun,  .Sir  Leonard  Tilley, 
Archbishop  O'Mrien,  Mr.  R.  C.  WcKlon,  (j.c,  M.l'., 
and  the  Lieut. -(iovernors  of  Nova  Scotia,  Prince 
Kdward  Island,  the  North-West  Territories  and 
Hritish  Colunibi.i.  The  first  Canadian  appoint- 
ments oil  the  Couiuil  of  the  new  LeaL,nie  in  Liig- 
laiul  were  the  Hon.  R.  R.  Dohell,  Samlford 
Fleming,  C.M.t;.,  Dr.  (i.  R.  Parkin,  Lieut.-Coloncl 
(",.  r.  Denison,  J.  M.  Clark,  D'Alton  McCar- 
thy, (,).(•„  M.l'.,  Alexander  McNeill,  M.r.,  J.  Castell 
Ho|)kins,  J.  T.  Small  ami  J,  Herbert  ^Llson. 

Hut  the  names  appearing  in  official  capacities 
or  as  addressing  meetings  and  reading  papers  arc 
not  the  only  ones  worthy  of  record  for  good 
work  tlone  in  connection  with  this  movement 
for  j)iomoting  the  unity  of  the  Empire,  in  Canada 


and  out  of  it.  Journalists  such  as  Mr,  S.  I"). 
Scott  of  the  St.  John  .S////,  Mr.  Daviil  Creighton 
of  the  'I'oronto  /:/«/>/>(■  and  Mr.  K.  L.  (iosnell  of 
Vancouver;  politicians  such  as  the  Hon.  G,  VV. 
Koss,  Ontario  Minister  of  I'.duc.itioii,  the  Hon, 
(ieorgc  K.  I'oster,  M.l'.,  and  .Sir  Charles  Hibhert 
Tupper  ;  bankers  such  as  Mr.  1).  R,  Wilkie,  of 
Toronto,  and  also  Mr.  George  Hague,  of  Mont- 
real; have  had  no  inconsiderable  share  in  the 
general  result.  During  the  years  following  1S96, 
Colotul  Denison  has  taken  up  with  griat  earnest- 
ness the  important  tpiestion  of  Kngland's  food 
supply  in  time  of  war,  anil  has  delivered  a  number 
of  speeches  upon  the  subject.  'Ihe  League  passed 
resolutions  in  favour  of  a  bankruptcy  law  for  the 
Dominion,  a  fast  line  of  steamers  to  Kngland  and 
a  Royal  Naval  Reserve — in  this  l.itter  comiLcfion 
endorsing  the  active  work  done  by  Mi.  H.  J, 
Wickham  and  the  Navy  Le.igue  in  Canada. 

Such  is,  in  brief,  the  recoril  of  an  important 
Canadian  organisation.  Through  its  enthusiastic 
presentation  of  Hritish  coiiiKction  as  a  condition 
and  an  ideal  it  warmed  the  real  though  dormant 
sentiment  of  Canad.i  into  a  living  factor  of  Im- 
perial development.  Through  its  advocacy  of 
closer  trade  relations  it  has  been  a  jiioneer  force 
in  creating  the  sentiment  which  made  the  present 
preferential  tariff  of  Canatla  and  in  obtaining 
the  Pacific  Cable  anil  Imperial  Penny  Postage. 
Through  the  presentation  of  its  jirinciples  abroad 
by  the  voice  or  pen  of  Mr.  McCarthy,  Mr.  Mc- 
Neill, I'rincip.il  Grant,  Dr.  P.irkin,  Sir  Charles 
Tupper  and  others  it  has  made  Canatla  better 
known,  has  promoted  Imperial  sentiment,  and 
has  heli)ed  greatly  the  fusing  elements  of  time 
and  mutual  interest  by  developing  the  public 
ideas  of  fealty  and  allegiance.  It  did  not  origi- 
nate Imperial  Federation  as  a  i)rinci|)le,  but  it 
first  presented  that  great  ideal  in  practical, 
though  limited  forms,  and  educated  a  dormant 
Colonial  sentiment  of  unconscious  loyalty  into 
an  Imperial  factor  of  vast  power. 
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ARCHIBAKI)  McOOUN,  M.A.,  B.C.I..,  Vlccl'rwiUiiit  of  tliu  Urllinh  liniplrc  I.taguc  in  Canada. 


TWO  very  remarkable  events  which  oc- 
curred  in  tin;  Di.iinoiul  Jubilee  year 
(lH97)()f  Her  Majesty's  reij^ii  have  en- 
tirely aitereil  the  point  of  view  from 
which  the  subject  of  preferential  trade  within  the 
Mritish  Kmpire  must  be  regarded.  One  of  these 
is  the  Kieldintj  Tariff  whicli  formally  puts  into 
force  the  policy  of  placing  trade  within  the  Empire 
upon  a  different  and  tlistinctly  more  atlvantatje. 
ous  footing;  than  trade  with  forei{,'n  countries. 
This  results  not  so  directly  from  the  terms  of  the 
Act  itself,  which  iiolds  out  the  offer  to  forei^^n 
countries  to  avail  themselves  of  the  advanta^as 
of  its  lower  scale  of  iluties,  as  from  the  limitation 


lielf^ium. 

Molivia. 

Columbia. 

Denmark. 

l-'rance  and  Alj^eria  and  French  Colonies. 

Cierniany. 

I'ersia. 

Russia. 

Spain. 

Sweden  anil  Norway. 

Swiss  Confederation. 

Tunis. 

Venezuela. 

Some  others  may  still  have  to  be  added  if  the 
claim  is  made,  but  only  till  the  end  of  July,  1898. 
It  may  bo  assumed,  therefon-,  that  .after  the  ex- 


of  e.xistiiiK   treaties  which  will  ultimately  force     |,j,.y  ;,f  ^,,^.    German    and    ik-lyian    Treaties,   no 


its  bein^J  restricted  to  British  countries.  The 
possibility  of  Canada  bein^  free  to  pl.ice  any 
foreign  countries  on  the  list  of  countries  entitled 
to  the  minimum  tariff,  without  at  the  same  time 
extendinjj  the  advantat^es  to  all  countries  having 
treaties  with  tlu;  British  Crown  containinij  a  most- 
favoured-nation clause,  depended  upon  a  con- 
struction beintj  given  to  that  clause  by  the  Law 


foreign  countries  will  be  given  the  benefit  of  the 
reduction  which  has  been  given  to  the  United 
Kingdom,  to  New  South  Wales  and  to  Uritish 
India;  and  therefore  the  Fielding  Tariff  intro- 
duces the  principle  of  .1  lower  tariff  tow.irds 
Hritish,  and  a  higher  tariff  towards  foreign  coun- 
tries.* 

The  second  one  was  the  denunciation  of  the 


Officers  of  the  Crown  which  was  not  likely  to  be  Q^rm.m  .iiul  Helgian  Treaties,  which  i)uts  an  end, 

given  in  view  of  Hritish  jurisprudence  on  the  sub-  ,„,   ^^^^  j^,,^^   ,^^^j^^  ^^  ^,,^.  tcmpoiarv  reduction 

ject,  and  which  has  now  been  finally  determined  j,^  f,^^^^,^  of  those  two  countries,  and  also  of  all 

adversely  to  the  contention  that  it  was  possible  j^^^eign  countries.     These  will  therefore  receive  a 

to  give  one  nation  different  terms  from  the  other  reducti.m  of  I2>4  per  cent,  from  the  general  tariff 

treaty  nations.     The  result  of  this  decision  is  that  ^.^^j,  t,,^.  ^„j  ^f  July,  l8(>S,  but  will  then  become 

the  Comptroller  of  Customs  in   Canada  cannot  n^^ble  to  the  duties  of  the  general   tariff.     The 

place  any  foreign  country  on  the  list  of  countries  ^^cessary  legislation  will,  no  doubt,  be  passed  at 

entitled  to  the  lower  tariff  without  extending  the  j,,^    „^.^t    ^^^^j^,^    ^j   ^j^^.    Canadian   Parliament, 

same   advantage    to   a   large    number   of    other  ^or  will  it  be  permissible  at  any  time,  so  long  as 

countries,  of  which  the  following  have  already  ^^,,y  ^f  ^j,^^^  ^^^^^-^^  ^^,„,^i,^  j,^  f^^^^^  ^^^  ^^^^^^ 

been  admitted  temporarily  to  the  benefit  of  the     . 

lower  rate,  as  given  in   the   Circular   issued   from  *  Notk.  Since  tiie  .iliove  text  was  written,  the  clianges  contem- 

thf  ^i/»r,pr1•tnpn^  •  plated  have  occurred  and  the  restriction  of  the  Preferential  Tariff 

liic  i^cpdriiuciii  .  ,j,  British  countries  has  been  made.     The  firm  resistance  of  the 

ArcTpni-inp  CnnffAfratinn  Canadian  Delegates  to  the  Washington  Conference  of   1808  in 

Argentine  V^onieaeration.  ^^^^^^  adhering  to  this  British  Preferential  Tariff  deserves  weat 

Austria-Hungary.  credit. 
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to  i.ij«ci'ii)iinatc  ill  I»ur  tariff  in  favour  of  any 
fiiri-i^'U  country  without  fxti  lulin^J  tlii'  saiin-  m\- 
vanla^^i-  to  all  tlior  tn-aty  (.oiuitrifH.  VUc  inol). 
ability,  tlurifori-.  is  liiat  next  yi.ar  tin-  luMiofit 
of  tiic  rciiuction  will  be  txtcniUd  to  alt  Mritish 
countrii's,  ami  wc  shall  be  iiiidor  the  opcr.jtion  of 
a  jjeneral  tariff  against  foreign  countries  aiul  a 
tariff  _'3  per  cent,  lower  as  rej^ards  Hritish 
coiintriis.  The  artiiU-s  wliiih  do  not  mine  with- 
in the  clause  establisiiin^  the  reduction  are  the 
following: 

Ales,  beers,  wines  and  liciuors. 

Snj^ar,  molasses  and  syrups  of  ail  kinds. 

hy  tiicse  two  events  the  probliin  of  arr.in^int; 
for  preferential  traile  within  the  Knipire  li.is  hien 
much  siniplilii'd,  .mil  I  m.iy  now  considir  tlu'iid- 
vant.it,'es  which  it  would  ^ive,  the  strong  re.isons 
which  may  be  urj,'ed  a^j.iinst  it  in  the  .Mother 
Country,  .md  the  cotulitions  under  which  it  may 
be  hoi)e(l  tli.it  such  an  arran},'Linent  m.iy  event- 
u.dl\'  1)1-  m.iile. 

The  external  trailc  of  Canad.i  .it  tiie  present 
time  is  princip.dly  with  the  other  countries  of 
the  Hritisii  Empire  in  the  first  place,  and  with 
the  United  States  in  the  second.  l''rom  i.S/^  to 
l8y6  the  a^'^Me^;ate  trade  of  Canada  on  tiie  h.isis 
of  floods  entered  for  consumption  .mil  ix|>oiled, 
amounted  in  all  tu  S4,SJ4,4;<;,  1.S4,  of  which  §_',- 
2CX3.0(^5,  ^35  w.is  with  the  United  Kin^'dom,  and 
$^,086.384, 1 75  with  the  United  .St.ites.  To  the 
former  of  tliesi.'  ma)'  be  added  New  foundlaml, 
with  which  the  .ly^re^ate  traile  durinj^  tin;  .d)o\i' 
period  was  §61.480.000,  making,'  for  the  I'liitcd 
Kin^'ihjm  and  Xewfoumlland  Sj, 26 1,576,000,  and 
le.ivin;^  the  trade  with  all  other  countries  at  the 
I'lniount  of  8476,499,000.  Taking  the  List  j'e.ir's  re- 
turns, n.imely,  the  ye.ir  ending;  ^Otli  of  June,  1  .S96, 
the  a_L;^Me^',ite  trade  with  the  nriti>li  I'.mpire,  im- 
port and  export,  amounted  to  §106,504,(^1.  With 
the  United  .States  it  amounted   to  •'i«94,(^j5,i92.''^ 

•  NoTK.      liriii>;iiij;    iIrsu   linuri-s    ddwii    li>    iIil-    yiar   indium 
June.  lS(>S,  we  liiive  : 

Aggregate  ir.tdt;  with  all  loiintrifs $f>,jli,';</>,^H^ 

"  "      1)11  hasis   iif  exports  and  imports 

for  consumption 5>,?6'<.5S4.l-t7 

** with  I'nilud   Kingdom 2,444,2)4,760 

.     -    "  "      with -Newfoundland 66.257,058 

,,      .  •  Together 52,5io,49i,8i,S 

-r  .  ".J        "      with  United  .States 2,321,817,614 

■*  "      with  all  other  countries 536,2^4,715 


The  value  and  import.mce  of  Hritish  trade  in, 
Imwever,  even  ure.iter  ih.m  would  .ippear  by  ihesu 
liHures.  t)ur  expoit  traile  with  the  United 
StatcH  is  l.ir^cly  in  articles  which  are  exported  to 
tli.it  country  either  to  be  re-exported  to  l^ll^l.m^| 
and  other  countries,  or  else  .irticles  which  are 
consumed  in  the  United  St.ites,  but  which  set 
free  a  corresponding  (pi,intity  of  precisely  the 
same  .irticles  of  .Xmericm  production  to  !,<•  so 
exportid  in  competilitm  with  u^.'*  The  ex|)oils 
from  C.iii.id.i  in  I.S96  included  llie  lollowin^;  to 
the  United  Kint;ilom  : 

Arlli'li».  I.)uiiiilllln  V,iliir* 

Wheat,              himhcU 1  2,c)lK^ooo  |l  7,.S<)i .txx> 

Flour,                l),irrelit 8(>,40o  .W7.700 

I'eane,  wlioli',  liiislieU 1,281,000  ^15,000 

<  '."IH,                         "        187,000  1 1  3,700 

Oatmeal,           barrulii lofsooo  J50.000 

llatley,               buxheU -1 5.700  15.100 

Horses 17.000  1.7(2,000 

t'lillli; i)7,ooo  6,8 1  1,000 

Shet'i 1 18,000  285,000 

lambs 12,000  67,000 

Iheese,               pounds l68,ijoi,ooo  14,351,000 

lliillfr,                    "        5,308,000  1)58,000 

l-ggs.                  do/cn 5,585,000  704,000 

Wood 12,186,000 

I'  ish 1,462,000 

Mannfaiiiires 3,799,000 

•Minerals 175,000 

Animals  and  Produce 32,523,000 

Agruultural  Produce  of  Canada 9,551,000 

.Not  I'roduie  of  ( '.inada (.254,000 

Total  I'rodiK  !•  of  (  anada 62,717,000 

Total  Mill   riiiilun' of  <  aiiad.i 5.1)71,000 

(iraml    Tol.d 5d6,(fcSS„Soo 

•  Noil-.      The   ritiiriis  up  to   (oih  lune,  iSi)8,  >|iii»   tin.  aggru-  ' 
gate  traile  with  the  I'nilid  Kingdoin,  Imporl  ami  l..\porl. 

To  have  ailvaiii  id  li 5t  (7.  |i)i),7  (5 

Willi  llie  I  iiiluil  Stales  to 1  i  5,1(10,01)7 

Willi  ,ill  lliiiish  1  nun  I  lies  t 14  ^,  (OS.71 1 

Willi  .ill  foreign  I  uiiiiiries  to I40,2(/(,|  10 

A  signiliiaiii  fail,  however,  is  llial  Ihe  imporl  fioiii  lliiiish 
countries  has  .idvaiuid  only  in  an  iiiap|irei  iaiile  extent,  the  great 
advance  lieiiig  in  exports  to  the  Initeil  Knigdoiii. 

!'<./>.  iNr-  iM.,». 

Imporls  from  I'niled 

Ki"K(loni 53^970.74.:         52i>4l2,lS8        J  32.500,91; 

l.xpoils     111     I  nited 

Kingdom f/..fsjo.2.SS  77,227,502  i04,()<;8,8i8 

The  meaning  of  this  is  thai  when  a  protective  tariff  is  in  force, 
its  intention  is  to  keep  out  manufactured  goods,  and  a  tariff  of 
2p  per  cent,  may  lie  as  effectual  a  barrier  as  one  of  50  per  cent. 
'I  he  critics  of  the  present  l.aurier  (iovernment  (i.Si/jj,  however, 
who  disapprove  of  our  having  granted  a  preference  uitliimt  exact- 
ing a  reciprocal  preference  in  Ihe  markets  of  the  lliiited  King- 
dom, have  hardly,  in  my  opinion,  indicated  Ihe  true  policy  for  in- 
creasing Hritish  trade,  which  is  simply  to  reduce  the  Hritish  tariff 
below  the  protective  line.  There  is,  therefore,  ample  scope  for 
further   reductions,  if    reciprocal    cuiicessiun.s    are    made  by  the 
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Of  tItcHcarticlcM  the  total  import  by  the  United 
Kint^tlom  is  vastly  ijrc'alt  r  than  what  comes  from 
l'.m,i<la  alone,  as  the  folli.uint,'  for  iHtX)  will  show 

—  the  import    from   foreij,ni   eoiiiitriirs  oi\ly   heiiii; 
Kiven  : 

Arllclfi                                                         (,lM.iiiiliv  Valiii. 

Wheal.             cw» 64.-'<'V>to  /,'|<».|J59.4(S 

Kloiir,    '•  ii),,)H7.-'«o  S,4io„SH( 

Hurley.               "   jj,\^ihiiJ  5.('75.'!'*o 

OiilH,                   "  1(1,7  J(),ojo  4,oo(p,(/)0 

Oatmeal,             "   441.^1)0  37i,ij>{6 

HeaiiH,                  "   ...    .1.078.720  H2H,40,l 

I'.aM".                 "     •o.l.SSO  45'. ■'40 

Applei,  liimlieU J.J<'-.''5J  851,5(16 

Toliil  of  uIhivm /;40,459.46  ( 

llorneit  :  StallioTiH 45.)  30.378 

Matf lo,.(64  357  .^'■'*'J 

(iilcliiiHs l7,.Sl4  4'-..)-') 

I'lil.il  of  .iliove 38,731  61/5,390 

Uneiuinieratud  40,863 

Tot.il    llornes 75'.' 59 

faille:  Oxi'ii  .iiwl  UuIIh 459.001  7,661,838 

Cows 174  3,615 

(  alvus II  37 

Total 459.186  yM-M^o 

Shi'cp  .mil  l.iiiihs ''''.>5.395  1,006,66(1 

llacoii,            cwl |,o<j3,5i3  7.'5'<.43(> 

Hcef,  saliril,     "    -'  ll.4f<7  395,685 

lluff,  frf.;i,      "    j,l.'6,,Si3  4, -'89,91.' 

Mulloti,            '•    i,o4J,oo.S  i,6i3,jjo 

•lolal  meal ',V.?57.37,? 

IliilUi.  cwt 3,738,369  13,910,614 

(■|i.<M',    "     953.'JOO  3,I9-',S3,S 

I'dlal  Hiillcr  ami  Cheese l(M03,453 

Kggs,  great  hiimlreil 13,717,763  .VW-.P,? 

Kish;   Kresh   Herring,               cwt..  77.?.59<  "9,3ijo 

Other  Fresh,                    "   ..  338,319  3.^3.903 

lystersand  Shill  I'ish.  "   ..  319.937  350,964 

othit  Shell    I'isli,            "   ..  I5.5.fi'jl  3'*'.'<4S 

Cured  Sardines,                "    .,  174,569  516,608 

Cured,  other.                     "    ..  734.6*7  1,114,145 

Total  fish 3,433,855 

Ikwii  lir,      loads 3,053,476  3,6oo,()6i 

••      oak,       "     118,613  688,775 

other,     "     ,57.0.35  97.'''40 

Sawn  fir,           "              4,46o,3jo  9,5i>S,883 

other      "                107,629  337,731 

Ignited  Kingdo.  uiil  it  may  be  suggested  that  the  immediate 

reduction  of  .  itly  recurring  rale  in  our  general  tariff  from 

35  '"  33''i  P^'  ""'  '"  '""'  "'■'''■'*l>  tariff  from  36!4'  to  25  per 

cent,  would  mu.  iplify  i>perations  of  trade,  would  give  further 

relief  to  thefarn  a  ho  still  seeks  tariff  reduction,  and  would  also 

probably  encout  importation  and  thus  increase  the  revenue. 
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Arilcbt,  Ouantlly.  Vilu« 

M.ivr» 134.7^4  £    645.7'M 

I  iouKU  I  ramw,  Alt 9.50, 1 53 

total  wood I4,88i),636 

Total  of  ,dl  above  itrtklui /  >00,(>33,377 

KhiiiiU  of  above  : 

Wheat,  grain  and  npp'.c* /'40,4 59,463 

llorseH 7JM5<J 

Callle 7,Mi(.(.So 

Sheep  and  latnbit i,ool',ii(/> 

Meat "3.357. -'73 

llulter,  eheeitu  and  vggit 30,100,755 

KUh  3,433,855 

Wood , 14,889,626 

/'ioo.()33  377 

TulAI,    ImImiKIS    IIV    I'NIIKD    Kl.NdlXIM,    181/1 

I'rom  l''orelgn  Counlrlui* /■ 348,600,875 

llrillHli  " 93,.'aS,o..9 

^■411  8081J04 

TolM.    IXI'IIRTS  KKilM    UnITKI)    KINHIhi.M,    181/). 

To  {.'oreign  (  ou.itries /' 205,7 29, 3 1  \ 

llritish  "         1)0,650,001 

;£^396,379,3i4 

TciiM   Tkauk,  Imi'iikis  ani>  Export.'),  i.Si/). 

Willi    I'oreign  Countries C'^^V  5  50,o.S8 

Hritish  "         i.Si,S5,S,ojo 

^"7. 58,188, 1 18 
Foreign,  75  per  cent,  j   llritish,  35  per  cent. 

Turning  to  the  list  of  what  Canada  can  import 
from  tile  Mother  Country  in  return,  a  useful  table 
will  be  found  in  No.  3  of  the  Tr.ide  Tables.  Canada, 
iSi^f),  p.i^ro  41  5  and  following',  showino- the  imjiorts 
into  Canada  from  countries  of  the  Ihitish  I\mpire 
and  from  other  countries.  To  indicate  a  few  of 
the  lar^'est  items  in  our  imports  from  iMigland, 
the  foUowiny  may  suffice  :  ,     ,    , ... 

Frnm  Krom 

llritish  Koreiijn 

Artitles.  fimnlrics.  Lotuitric*. 

Dutiable: 

Hooks $     319,000            5      583,000 

Carriages 138,000  1,250,000 

Cotton  Manufactures 3.357.000  1,274,000 

I'.arthenware  and  China 387,000  187,000 

Drugs,  dyes,  chemicals  and  med.  294,000  9<;l,ooo 

Fancy  ( ioods 909,000  ,47,000 

(dass  and  manufactures 315,000  S8g,ooo 

Flax  and  hemp  manufactured. . .  1,214,000  109,000 

( doves  and  mills 267,000  363,000 

Ciiitta  percha  and  rubber 117,000  232,000 

Iron  and  sleel  manufactures.  .. .  2,352,000  6,111,000 

Oils 365,000  1,067 

Oil  cloth .  1 53,000  330,000 
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f'nmi  Kniin 

Arllclei.  Ilrili^li  Iciilmkii 

(^iiiiiti  ic's.  I'dunttii'H. 

r.ipi;i  .iiul  niiiiuifuctures $     ^5^,000  $     75i,cxx) 

Taiiils  aiul  colours ^54,000  J4 1,000 

Silk  m.iiuif.iitiiiL's i,S<)<>,ooo  ()()0,ooo 

rmlirxll.i>  a'ld  parasols 1 51,000  (>i.i,ooo 

A\'i">l  iii.iMiif.n  tiires O.ojcooo  1,7  ,0,000 

J'lil.il  iif  above ii),(i7.vOOO  i(i,()7,i.o(i7 

I'ol.il  Iliitialilt; .•5,57,S.ooo  4i,06r,ooo 

<)l  I' rui'  ( loods  : 

Sail 297,000  .(0,000 

Wool  and  mamifaitiirfs 517,000  6i>S,ooo 

I  Icinp.  iiiulre-iM'd .|  I  5,000  332,000 

I  >riii;>,  lives  ami  clitmicals (10  j.ooo  I, J I  J,ooo 

l''isl\  liooks,  nets  ,ii\(l  seines jii.(,ooo  jf)0,ooo 

Metals,  iron  .mil  steel McS.ooo  I, j.Scooo 

Tin 051,000  219,000 

rol.d  ol  .ihove.  free .),. '13,000  4,1,1,000 

'I'ol.il  of  .iliove,  l-'ree  and  Duti- 
able      23,.S,S,S,ooo  J 1 ,  1 1 4,000 

'I'ol.d  free  goods ),Sr  :,.ooo  33,531,000 

Total  goods,  I'ree  anil  Dutiable  S',5.V)4,ooo  575,192,000 

Tlic  total  forcij^n  iin])()rt  into  Cai'   da,  as  sliowii 
bv   tliesc    fioiircs,   amoiiiits   (^iStjr))  to  about  S75,- 
ooo.ooo,  but  a  larj^e  jjortioii  of  tliis  is  made  up  of 
^oods  uliicii   tile    .Motlicr  Coimtr\-  c.mnot  sup])!}-, 
aiul  tlic  prob,il)ility  '^  tliat  any  s}-sti'in  of  tlutics 
Canada  coidd   impose   wouitl   not    he  lil<c!\',  witli 
licr  present  i)opu!atioii,  to  more  tiian  douijie  tlie 
im])orts  from  tiie  Motiier  Country.      W'liile,  tiiere- 
fore,    Canad.i,    on    tiie   Ijasis    of   tlie   present    con- 
sum])tion,  coulti  increase  her  e.xjiorls  to  tiie  Motlier 
Country   from  S'')7.0(X),000  to  over  i^',500,000,000, 
an  increase  of  eiojlit  times  tiie    present  volume, 
tlic  immediate  increase  from  the  Motlier  Country 
of  im[)orts  into  Canad.i  would  not  likely  exceed 
$35,000,000,  or  doid)le  the  ])resent   import.      Un- 
cpiestionably    the    population    of    Canada    would 
rapidly  increase,  and  the  consumption  of  imports 
from  the   Mother  Country  would  also  rapidly  in- 
crease,  but    within    tl  e    lifetime    of    the    present 
generation    the   ailvantage   which    Canada  would 
obtain  from    a  preference  in  the  market   nf   the 
Mother  Country,  would    be   much    greater   than 
the  advanta'^e  the  Mother  Country  would  obtain 
from  a  like  preference  in  the  markets  of  Canada. 
The  above  .igures,  .showing  an  import  into  Canada 
fro:n    foreign    countries   of  §75,000,000,   is  taken 
from  the  Canadian   Returns  for  1896.     The  la.st 
year    for   which    I    have    complete  returns    from 
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all  the  Colonies   is   1893,  in  whtcli   ycnr  the  for- 
eign imports  into  Canada  and  Newfoundland  are 

tjivcn  at i,"  17.556.000 

Australasia 4,968,000 

.South  Africa,  including  also  Mauritius      3,299,000 
The     West      liulies.     including    also 
Hritish  Guiana  and  South  American 
Colonies 4,roo,ooo 

I'otal /,"  29,923,000 

Adding   India  and  Further  India..,.     37,882,000 

Aden,  Zanzibar,  etc 4,350,000 

Hong  Kong 837,000 

(jiving  a  total,  ii  eluding  others   not 
expressly   mentioned    here,   for  the 

whole  I'^mpire  of ^"80,492,000 

( )r  $400,000,000  in  1893, 

In    1895,  the  figures  which,  are  available  were  as 
follows : 

Canada  and  Newfoundlaiul ;f^l4,7!  5,fXX) 

Australasia 4,175,000 

.South  Africa  and  Mauritius 3.533>ooo 

West     Indies,     Hritish     Citiiana     and 

.South  American  Colonies 2,853,000 

Total X'25, 276,000 

Adding  India  and  I''urther  Iiidi.i  ....     29,922,000 
I  long  Kong 10,145,000 

'I'otal ^,'65, 343,000 

These  last  amounts  ilo  not  inchulc  any  of  the 
protectorates,  and  therefore  the  total  for  1893, 
/".So.ooo.ooo,  m.iy  be  assumed  as.i  fair  average  an- 
nii.il  import  int<j  Greater  Ihitain.  The  figures 
for  IIoiil;  Kong  are  not  given  in  the  .Statistical 
Abstract,  but  are  estimated  by  deducting  from 
the  tt)lal  import  trade  the  exports  thereto  by 
the  princii)al  Hriti.sh  countries,  namely,  the  United 
Kingdom,  India,  the  .Straits,  Ceylon,  Mauritius 
and  Australia,  to  Hong  Kong,  and  from  Canada 
to  China.  It  woultl  be  difficult  to  estimate  what 
proportion  of  this  foreign  trade  would  be  gained 
by  the  United  Kingdom  if  preferential  duties 
were  in  force.  It  must  be  remembered  that  in 
India  and  the  Crown  Colonie.s  the  tariffs  are  al- 
re.idy  largely  under  the  control  of  the  Imperial 
Government,  and  it  is  only  the  self-governing 
colonies  whose  aggregate  trade  amounted,  in 
1893,  to  ;^29,923,ooo,  and  in  1895,  to  ^'25, 276,000, 
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where  a  yain  to  Enjjland  would  arise  from  any 
sucii  spontaneous  action  by  the  Cohinies.  Hut 
stil'  .1  differential  duty  in  favour  of  liritisli  coun- 
tries, wliether  iiuposed  by  Colonial  Legislatures 
or  by  the  Imperial  Parliament,  would  necessarily 
benefit  the  trade  of  the  Mother  Country  in  all 
articles  in  proilucin^  which  she  can  compete  with 
foreij^n  countries,  ami  tlierefore  the  gain  to 
British  producers  n)ay  be  estimated  upon  a  pres- 
ent foreign  import  trade  of  about  i,".So,ooo,ooo 
sterling.  This  would  be  the  comi.>ercial  offset 
to  the  loss  the  United  Kingdom  would  sustain 
upon  her  own  trade  with  foreign  countries,  which 
amounted  in  1S93  to  ^"5 10,000,000  ;  of  which 
/' 198,000,000  were  exports  to  foreign  countries; 
;{|'3 1 2,000,000  imports  from  foreign  countries.  In 
1.S95  the  imports  from  foreign  countries  were 
^32 1 , 1 59,000  ;  exports  to  foreign  countries,  jCzoq,- 
760,000 — total  foreign  trade,  ;6' 5 30,9 19,000. 
I.S96.  Imports  from  foreign  coun- 
tries    .£;'34S,6oo,ooo 

"      Exports  to  foreign  countries.      205,729.000 

Total  foreign  trade Z'5 54,329,000 

The  imports  from  foreign  countries  were  79  ))er 
cent,  of  the  total  imports;  the  exports  to  Toreign 
countries  69^^  per  cent,  of  the  total  exports. 

1895.  Imports    from    British  coun- 

tries      i,'95, 530,000 

'•       Exi)orts  to  Hritish   countries.       76,072,000 

Total /r  17 1,602 ,000 

1896.  Imports    from    Hritish   coun- 

tries       ^93,208,000 

"       I'.xports  to  British  countries         90,650,000 

Total    British  trade ^"183,858,000 

The  proportion  in  1896  of  imports  from  British 
countries  was  2 1  per  cent,  of  the  total  imports  ;  the 
exports  30,1^  per  cent,  of  the  total  exports.  Trade 
with  British  countries  was  25  per  cent,  of  the  total 
amount.  The  increased  market  offered  to  the 
Colonies  by  the  Mother  Country  wouki  thus  be 
about  four  times  as  great  as  the  increased  market 
offered  to  her  by  all  of  them  combined.  Since 
i860  no  distinction  has  been  made  in  the  tariff 
of  the  United  Kingdom  as  between  Hritish  and 
foreign  countries.  In  1840  the  average  duty  on 
foreign  wheat  was  1 5s.  7d.  per  quarter,  and  on 
colonial  wheat  3s.  2d.     Between  1 846  and  1849  the 


duty  on  foreign  wheat  ranged  from  los.  to  4s.  per 
quarter,  and  on  colonial  wheat  it  was  is.  per  (|nar- 
ter.  On  (lour  the  duty  per  barrel  of  196  pounds 
was  equal  to  the  thity  on  38,' j  galUins  of  wheat, 
and  the  duty  on  colonial  Hour  was  4d.  per  cwt. 
The  duties  on  foreign  and  colonial  wheat  and 
flour  were  equalised  in  1849  at  is.  per  ijuarter 
for  wheat,  aiKl  4d.  per  cwt.  for  flour.  These  duties 
were  abolished  in  1S69.*  After  1846  the  fol!(/w- 
ing  were  among  the  duties  in  which  discrinina- 
tioii  in  favour  of  the  Colonies  continueil  until 
i860: 


From 

Kritni 

Artiilts. 

lirilisli  I'liuiitrics. 

K<treiKn  C'ouniriea 

Barley, 

per  cwt. 

6d. 

I.S. 

Butter, 

It 

2S.  6i\. 

I  OS. 

Cheese 

t( 

IS.  6d. 

3s.  6d. 

Cotton 

manufact 

ures. 

5  p.  ct. 

10  p.  ct. 

Tallow 

per  cwt. 

Id. 

IS.  6d. 

The  proposal  to  impose  differential  duties  has 
of  late  years  been  made  in  various  forms.  Mr. 
Thomas  .Macf.uianc,  of  Ottawa,  in  1885,  proposed 
that  a  revenue  duty  of  5  per  cent,  upon  all  foreign 
inqiorts  into  all  British  countries  should  be 
iiuposed  for  the  pur))ose  of  forming  an  Imperial 
Revenue  I'mul.  Mr.  Iloffmeyr,  at  the  C'olonial 
Conference,  in  18S7,  ni.ule  a  proposal  for  the 
imposition  of  a  duty  of  2  per  cent,  for  the  same 
purpose.  In  both  cases  the  duty  was  intended 
to  be  general  upon  all  imports,  with  only  a  pos- 
sible exception  in  the  case  of  articles  not  easily 
produced  in  the  1-iupire,  and  which  were  neces- 
sary as  raw  materials  for  manufacturing:  such, 
for  instance,  as  cottiui.  The  necessity  for  such 
an  exception  might  even  disappear  if  Egypt,  as  a 
great  cotton-proilucing  country,  could  be  treated 
as  p.ut  of  the  British  I-lmpire.  Sir  Charles  Tup- 
per  has  been  very  vigorous  in  advocating  a  pref- 
erential tariff,  but  has  not  committed  himself  to 
the  idea  of  an  Imi)erial  Revenue  Fund,  and  his 
proposals  would  appear  to  mean  that  each  Hritish 
country  shoidd  impose  duties  upon  foreign  im- 
ports ;  these,  in  the  case  of  the  Mother  Country, 
to  include  duties  upon  wheat  and  other  bread- 
stuffs,  each  country  to  regulate  its  tariff  as  it  sees 
fit — provided  only  that  a  lower  rate  of  duty  be 
charged  on  imports  from  British  countries  than 
upon     imports    from     foreign     countries.       Mr. 


i..i« 


•  Note.    J.  G.  Colmer's  Essay  for  the  S/a/isf,  May  2,  1896,  p.  43.1 
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Ashtoii,  wlio.se  essay  for  the  S//r/is/  won  one  of  It  would  not  be  necessary  that  an  absolutely 
the  prizes,  proposed  that  there  should  be  absolute  .scientific  difference  between  protective  and  rev- 
free  trade  in  tiie  Empire  ;  that  no  change  should  enue  duties  should  be  made.  If  imposed  for  purely 
necessarily  be  made  in  the  tariff  of  the  Mother  revenue  purposes  tiie  duties  must  be  fixed  at  a 
Country  ;  that  the  Colonies  should  abolish  most  rate  low  enough  to  encourage  the  largest  degree 
of  their  customs  duties  and  should  adopt  a  tariff  of  importation.  This  is  precisely  what  producers 
similar  in  principle  to  that  of  the  Mother  Country  in  the  Mother  Country  should  desire  ;  precisely 
and  raise  the  revenues  lost  by  a  repeal  of  customs  the  offset  that  would  give  then)  some  etpiivaleiit 
duties,  by  e.\cise  and  other  taxes,  which  he  out-  advantage  for  the  preference  they  give  to  the 
lines,  from  the  several  Colonies.  This  proposal  Colonies  in  their  markets.  No  duties  on  Ihitish 
may  be  regarded  as  simply  the  extension  of  free  imports  must  be  retaineil  which  are  designed  to 
trade  to  the  whole  Empire  without  discriminating  exclude  the  goods  of  Ikitish  countries,  in  order 
duties,  and  without  making  any  distinction  be-  to  encourage  production  in  the  country  itself, 
twcen  Ihitish  and  foreign  countries.  That  such  an  interpretation  would  be  ailmitted 
Tlic  objection  to  the  adoption  of  a  scheme  and  accepted  in  the  Mother  Country  is  manifest 
upon  the  lines  of  Sir  Charles  Tupper's  proposal  from  the  way  in  which  the  new  policy  of  the 
is  that  tlic  Colonies  would  still  impose  protective  Canadian  Government  has  been  hailed,  even  by 
duties  upon  imports  from  Britain,  while  Ihitain  the  Cobden  Club.  The  tariff  contemplated  by  Mr. 
taxed  foreign  import.^-  in  order  to  give  them  a  Chamberlain  would  certainly  be  a  nearer  approach 
preference.  The  objection  to  Mr.  Ashton's  pro-  to  free  trade  within  the  Empire  than  the  present 
posal  is  that  the  Colonies  are  dependent  very  Canadian  tariff.  The  other  side  of  Mr.  Cham- 
largely,  and  in  some  cases  almost  exclusively,  berlain's  suggestion  was  that  the  Mother  Country 
upon  customs  duties  for  their  revenues,  and  it  is  should  impose  duties  not  upon  foreign  imports 
hopeless  to  expect  that  they  will,  or  even  that  generally,  but  upon  certain  articles  which  are 
they  can,  agree  to  such  a  proposal.  Mr.  Cham-  largely  produced  in  the  Colonies,  such  as  corit 
berlain's  suggestion,  as  outlined  in  his  speech  (that  is,  wheat  and  other  breadstuffsj,  meat  (which 
before  the  Canadian  Club,  and  before  the  Asso-  would  i)robabIy  include  cattleand  dairy  produce) 
ciated  Chambers  of  Commerce, Qth  June,  1896,  has  wool  and  sugar.  In  corn  and  wheat  Canada  has 
been  improperly  described  as  a  proposal  for  abso-  an  interest  of  great  magnitude,  wool  is  one  of  the 
lute  free  trade  within  the  Empire,  and  customs  staple  products  of  Australasia  and  South  Afric.i, 
duties  against  foreign  countries  alone.  What  sugar  is  the  main  product  of  the  Ihitish  West 
was  proposed  by  Mr.  Chandjerlain  was  not  that  Indies,  Mauritius  and  otherCoIonics.  A  proposal 
the  Colonies  should  altogether  do  away  with  somewhat  on  these  lines  is  worked  out  in  detail 
their  customs  duties  upon  f^ritish  imports,  but  in  Mr.  Ct>lmer's  Essay,  in  which  it  is  proposed 
that  no  duties  slKnild  be  imposed  in  the  Colonies  that  a  duty  equal  to  3  per  cent,  ad  valorem  should 
upon  British  imports  for  any  other  purpose  than  be  placeil  on  foreign  importations  of  the  follow- 


the  raising  of  revenue. 

ing 

articles  : 

Fkcm  ImiRFK 

\  Cm  NTRIHS 

From  l>Rrn>M 

Cdintries. 

Revenue 

nil 

Animals  : 

(.)uanlily 

V.ilui-,  c 

Oii.iiiiiiv- 

Value,  £,. 

rroposcd   lUuv. 

1-  Drt'ljin 

Iioptirt  lit 

iS.M- 

i. 

<  »xcn  and  bulls 

..     No. 

39'. '9' 

6,(jo6,aSo 

80,603 

1,318.987 

Covvs                

«» 

-70 

391,461 
347.865 

4.470 

6,910,550 
567,078 

3.243 
83,84() 
"3''-732 

54.828 

'.373.815 

237.745 

los,  each. 
IS.        " 

'95.730 
'7.393 

Meats  : 

. .     (wt. 

3.434.733 
1,079,180 

'.799.417 
.S49.141 

7,162,471 

7.557.4.'<9 
2,644,501 

3.773.830 
i.>56.725 

•5.53^.545 

254,831 

50,6c., 

304.6S7 

1.44  5.'!-^  5 
2,056,047 

526,398 

'27.3-7 

43<).85S 

2,784,502 

'  3.878.08s 

Hams 

I5eef,  fresh  , 

«t 

Mutton,  fresh 

** 

Total 

Is.  4d.  p.  cwt. 

477.489 
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Fhcim  F<>kkI(;n  Cduntribs. 


I'kom  IlKiTixii  Countries. 


Revenue 


liroiight  forward 

Oheesf <'«t. 

Hulter " 

Wheal  

Kloiir 

Sugar,  iinrefiiiL'il " 

rulincd " 

Hemp Tons. 

Other  fibrt " 

Ivory C'wI. 

Loalher,  iiiulrusstcl l.l)s. 

Wool,  goats  or  hair " 

sheep  and  lambs " 

Tallow <'wt. 

Skins,  seal No. 

Kish  oil  and  blubber Tuns. 

Logwood Tons. 

Mahogany " 

Nuts  and  kernels  for  oil " 


— 

— 

-- 



Proposed   Duty. 

I''urei>;'i 
linpi'it  (if 

Qihliitily. 

V..IUC,  C 

(Juantily. 

Value,  C 

23,010,173 

5.489.645 

i,o6<j,io5 

2,647,0(ji 

1,197. '40 

2.827,849 

is.  6(1.  p.  ewt. 

80,183 

2,26o,JJ5 

11,932,149 

314,610 

'.524.550 

2S.  6tl.         " 

282,527 

58,071,-^3 

'5.459.543 

I2,054,(>S9 

3,300,(/>2 

3d.         " 

725,8,/J 

'7.f^f>5'.5^3 

7,4,S8,044 

1,26.^,282 

506,629 

\'M-    " 

334.976 

1  i,o::o,  i;Si 

6,275.166 

3.2.S5.423 

2.072,545 

4d.         " 

183.676 

•j'WJ.J'-! 

10,823,285 
77.635.45' 

1,480 

i,o.S6 

4d.         '• 

232.3,88 

15,723,248 

67,659 

1 ,62  r  ,oS6 

'2.5.W 

213,841 

1 

4,083 

89.fH>S 

2,817 

30.779 

;  1  5s.  p.  ton. 

53.806 

5.-'54 

194,629 

5,140 

228,106 

20s.  p.  twt. 

5.254 

3.1,421,665 

'.037,643 

51,954. '«'J 

2,951,029 

2S.              " 

30.733 

8,i.S7.i4J 

411,073 

10,982,310 

422,541 

3s.  6d.  p.  twt. 

12.792 

8i,374.'S« 

2,735,920 

619,176,074 

22,055,240 

2s.  3d. 

81,737 

404.709 

526,195 

1.432,878 

i,8i,S,57S 

9d.        '• 

'5.'7' 

3-7.5f'7 

3-6.43' 

374.-'o6 

224,163 

9d. 

12,2,S8 

16,849 

270.rkS2 

6,617 

116,713 

10s.  p.  tun. 

8,424 

20,624 

142,806 

47..S33 

343.562 

4s.  p.  ton. 

4. '25 

43.723 

340,181 

21,77' 

181,678 

5s.  p.  ton. 

10,930 

16,745 

207, <»9 

58.357 

648,872 

7s.  6d.  p.  ton. 

6.279 

85.539-794 


44,958,350 


2,77 '.79' 


Thi.s  Es.say  of  I\Ir.  Colmer's  docs  not  make  any  tlic  Prime  Minister  of  New  South  Wales,  lias  also 
serious  attempt  to  .show  what  alterations  would  be  di.sapproved  of  it;  and  Sir  Wilfrid  Laurier  ha.s 
required  in  the  tariffs  of  the  various  Colonial  and  taken  an  attitude  re<,rardin^  it  which  shows  that 
other  Possessions,  but  it  does  embody  a  i)roposal  ,  in  his  judjjment  the  time  is  not  ripe  for  its  adop- 
for  the  nucleus  of  a  defence  fund.  The  nature  of  tion.  Mr.  Edward  Hlake  is  also  very  much  im- 
thechan<res  that  niij^ht  be  expected  in  the  Colonial  pressed  with  tlie  difficulties  that  stand  in  the  way 
tariffs  may  be  inferred  from  the  provisions  of  the  of  its  being  carried  out,  though  he  also  does  not 
Fielding  tariff  already  referred  to,  which  has  the  absolutely  reject  it.  The  difficulty  which  he  fore- 
merit  of  putting  into  practical  shape  the  making  sees  is  rather  in  persuading  the  people  in  the 
of  a  distinction  between  British  and  foreign  im-  Mother  Country  to  adopt  it,  while,  from  the 
ports.  If  the  method  followed  in  this  tariff  could  Colonial  point  of  view,  he  urges  no  objection  ex- 
be  adopted  in  the  Mother  Country,  of  making  cept  to  suggest  that  it  is  inconsistent  with  the  pro- 
the  foreign  import  tax  apply  to  all  foreign  im-  tcctionist  ideas  of  the  Conservative  party.  He 
ports,  except  a  few  to  be  enumerated,  it  would  be  properly  points  out  that  it  involves  the  reduction, 
more  satisfactory  to  the  Colonies  than  if  the  duties  in  favour  of  British  countries,  of  all  duties  which 
in  the  Mother  Country  were  upon  a  few  specified  are  protective  in  their  character;  but  he  perceives 
articles  alone.  Such  a  general  tariff  would  produce  that  it  leaves  room  for  duties  for  revenue  purposes, 
more  revenue,  and  would  better  enable  the  Colo-  The  first  objection  raised  in  the  Mother  Country 
nies  to  reciprocate  ;  but  no  doubt  would  be  more  is  the  effect  of  such  a  policy  in  raising  the  price  of 
difficult  to  carry  in  the  Mother  Country,  and  Mr.  food.     But  th.it  this  would   follow    is  not   sure. 


Chamberlain's  proposal   offers  a  very  substantial 
advantage  to  all  the  Colonies. 

It  is  quite  unwarrantable  to  treat  Mr.  Cham- 
berlain's idea  as  abandoned.  It  will  take  more 
than  a  few  articles  in  newspapers  politically  op- 


Foreign  countries  are  as  much  interested  in  selling 
their  produce  as  the  United  Kingdom  is  in  buying 
it.  Then,  although  of  the  present  food  import 
over  75  per  cent,  comes  from  foreign  countries, 
the  Colonial  total  export   is   larger  than  their  e.x- 


po.sed  to  Mr.  Chamberlain  to  destroy  a  project  of  port  to  the  United  Kingdom  ;  and  if  the  Colonial 
tills  far-seeing  character.  Lord  Rosebery,  it  is  export  and  the  production  of  the  United  King- 
irue,  has  criticised  it  adversely;  Mn  G.  H.  Reid,      dom  itself  be   added  together,  it    will  be    found 


44 


I- I 


-T—   ,jr- 


**: 


Hi. 


70 


CANADA  :  AN  KNCYt'I-OP.^'IDIA. 


t    I' 


tliat  this  united  liritisii  proiUictioii  of  fi)oil  is  al- 
ready about  70  per  cent,  of  the  consumplioii  of 
the  Mother  Country,  and  only  30  per  cent,  foreign. 
Then,  all  the  Colonies,  and  indeed  Canada  alone, 
could  easily  supply  the  total  demands  of  the  Old 
Country,  if  her  and  their  resources  were  developed 
as  they  would  be  under  a  preferential  tariff;  while 
aj^riculture  would  revive  in  the  United  Kin<;doni 
itself  and  no  difficulty  would  be  ai)preiieiuleil 
about  a  short  or  dear  supply  of  fo(jd  in  time  of 
war. 


An  hihald  MrOoiiii,  O.C. 

Tlic  criticism  nf  Lord  Rosebcry  and  of  Mr. 
Reid  raises  the  only  objection  that  can  fairly  be 
urged  in  addition  to  that  which  relates  to  tlie 
j;ossibie  increase  in  the  price  of  food  in  the 
Mother  Country.  Tlie  objection  raised  in  these 
criticisms  is  serious  and  statesmanlike.  Briefly 
stated,  it  appears  to  be  that  a  nation  whose  ]ios- 
scssions  are  scattered  over  the  whole  world,  and 
arc,  therefore,  oj)en  to  attack  in  many  quarters, 
must  be  extremely  careful  about  adopting  a  poh'cy 
that  may  arouse  the  hostility  of  other  nations. 
The  magnitude  of  the  Biitisli  Empire  already  ex- 


cites the  jealousy  of  tlie  other  Powers,  notwith- 
standing that  her  policy  in  matters  of  trade  lias 
been  to  admit  every  foreign  country  into  her  own 
markets  and  into  all  the  outlying  possessions 
which  are  under  the  direct  control  of  Parliament, 
on  the  same  terms  as  Hritish  subjects.  More  es- 
pecially in  those  new  regii'H.s  of  Africa,  North, 
South  and  Central,  under  direct  Parliamentary 
control,  and  in  all  the  Crown  Colonies,  England 
admits  the  foreigner  to  share  in  the  trade  on  a 
footing  of  perfect  equality  with  lierself.  Inileed, 
as  regards  Africa,  there  arc  some  places  within 
the  sphere  of  Hritish  influence  in  which  we  may 
be  bound  by  treaty  to  admit  Germany,  Erancc 
and  Portugal  ti>  trade  on  the  same  terms  as  our 
own  peo|)le.  The  difficulty  in  the  case  of  Egypt, 
w  hich  is  under  British  control  without  being  part 
of  the  British  Empire,  miglit  be  more  serious. 
Wc  could  not  very  well  discriminate  against  Egypt 
on  the  one  hand,  nor  could  we  oblige  Egypt  to 
discriminate  against  France  and  particularly 
against  Turkey  on  the  other,  witliout  first  ii'cor- 
porating  her  entirely  in  the  British  Empire.  In 
India  also  the  foreigner  is  admitted  to  trade  as 
freely  as  the  Briton. 

In  Hong  Kong,  again,  there  is  absolute  free 
trade,  and  it  would  be  most  liiffault  to  inqxjse 
duties  on  imports  from.Dtiur  I^uropcan  and 
Anurican  countries  sucii  as  Ivussia,  Germany,  the 
United  States  and  I'rancc,  and  even  from  Japan, 
its  nearest  neighbour,  or  China,  of  wliose  Empire 
it  stii!  in  one  sense  forms  a  ])art.  .All  of  these 
countries  piesent  enormous  difificulties  in  the  way 
of  applying  a  preferential  tariff,  and,  in  some 
cases,  of  imposing  any  tariff  at  all.  This  objec- 
tion, though  ])o\\erful,  and  oiu:  as  likely  to  in- 
crease as  to  diminish,  may,  howe\-er,  be  overrated, 
and  might  with  wisdom  be  o\ercome,  but  tuily 
if  the  preferential  'Miff  is  adopted  on  sound 
principles  and  not  f(.i  the  purposes  of  economic 
and  industrial  protection.  The  principle  here 
contended  f'  ;,  as  the  only  stfUiul  one  for  such  a 
poliv^  ,  ir,  t'lat  the  Imperial  tariff  on  fortign  im- 
ports, which  should  be  apj^lied  in  all  British 
countries,  should  be  imposed  for  the  sole  purpose 
of  raising  a  revenue  for  defence.  No  country 
sliould  reci:ive  tlie  benefit  of  the  preference  unless 
it  contributed  <lirectly  to  ;in  Imperial  fund  for 
the  defence  of  the  whole  Empire.      Every  British 
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country  slioiild  liavc  a  right  to  the  benefit  of  the 
preference  in  all  other  Ikiiish  markets,  but  only 
on  coiulilion  of  assuming  its  fair  sliare  of  the  ex- 
penses of  defending  the  Ikitish  Empire.  The  tax 
or  duty  imposed  for  this  purpose  alono,  if  applied 
to  all  Hritisli  countries,  could  be  li.vied  at  sucii  a 
low  rale  tiiat  it  would  form  no  serious  charge  up- 
on tlie  trade  of  the  country.  It  wouUl  place  the 
foreigner  at  a  disadvantage  to  the  sliglit  extent 
of  the  amount  of  the  duty,  but  only  because  the 
foreigner  would  '.ot  in  any  otiier  way  contribute 
to  the  funds  necessary  to  defend  the  Knipire. 
Tiic  distinction  would  be  made  between  British 
countries  that  do,  and  foreign  countries  that  do 
not,  contribute  to  the  general  defence  of  the 
Hritish   Empire. 

If  imposed  for  this  purpose  only,  Mr.  Halfour 
is  certainly  right  in  his  answer  to  Lord  Rose- 
bery  that  no  foreign  country  would  have  any 
right  to  be  consulted  in  the  matter.  Foreign  coun- 
tries arrange  their  tariffs  entirely  in  their  own  in- 
terest, and  without  consulting  us  or  our  conven- 
ience, and  they  cannot  question  the  right  of  Hritish 
countries  to  manage  their  own  affairs  in  the  same 
way.  As  to  countries,  such  as  the  Transvaal  or 
Egypt,  which  are  under  Hritish  influence  without 
licing  strictly  part  of  the  Hritish  ICnipirc,  it  is 
doubtful  if  we  siiouid  liave  tlie  right  to  lc\')-  sucli 
duties  upon  tlieir  foreign  trade  ;  or  that  we 
should  be  obliged  to  give  them  the  benefit  of 
;>:;.'ferential  treatment  in  the  markets  of  other 
Ihitish  countries,  unless  we  saw  fit  to  do  so. 

On  the  one  hand,  it  might  be  necessary  to  offer 
these  subordinate  or  protected  countries  the 
alternativt"  of  becoming  full  mendiers  of  the 
Hritish  iMiipire  or  of  losing  the  preference  in 
Hritish  markets.  On  the  otiier  hand,  it  might 
be  necessary  for  the  Hritish  I'arliament  to  pass  an 
Act  declaring  that  all  British  I'rotectoratcs  shall 
be  treateil  as  Biitish  countries,  leaving  it  to  for- 
eigners to  denounce  the  treaties  ifthej"  wouiti  not 
accept  this  view  ;  or  [)ossibiy  the  British  Govern- 
ment would  have  to  denounce  all  the  treaties  con- 
taining the  clause  in  question,  in  order  to  regain 
a  free  liand  to  deal  \\  ith  these  Protectorates  in 
the  same  way  as  we  have  become  free  to  deal 
with  other  Hritish  countries  since  the  denuncia- 
tion of  the  lielgian  and  German  Treaties.  There 
is  thus  need    of  wise  and  careful  statesmanship 


in  dealing  wit'  the  problems  that  would  arise 
upon  the  adoption  of  Preferential  Trade.  Hut 
it  cannot  be  aiimitted  that  these  appear  insuper- 
able, or  that  the  difficulties  are  so  great  as  to 
counterbalance  the  undoubted  advantage  of  in- 
ducing all  Hritish  countries  to  unite  in  contribut- 
ing to  the  general  defence  of  their  common 
interests.  None  indeed  appear  so  formidable  as 
those  surmounted  by  the  bold  stroke  of  the 
Canadian  Government  in  putting  into  force  by  a 
simple  Resolution  of  Parliament  a  system  of  pref- 
erential duties  in  favour  of  the  Mother  Country. 
Solvit nr  aiiibitlaiido. 

The  question  still  remains  whether  these  diffi- 
cult problems  can  be  dealt  with  by  existing 
legislative  bodies,  each  agreeing  to  perform  its 
own  part  of  passing  the  legislation  necessary  to 
givt  effect  to  the  policy  contemplated,  or  whetiier 
a  supreme  Parliament  should  deal  with  the  whole 
broad  question  and  with  other  Imperial  matters. 
In  any  event  an  Imperial  Conference  must  take 
place  to  discuss  the  question  from  all  points  of 
view.  But  the  writer  leans  strongly  to  the  opin- 
i(jn  that  the  question  could  be  efficiently  handled 
only  by  an  Imperial  Parliament  containing  repre- 
sentatives from  every  part  of  the  Empire  and 
having  the  power  of  passing  its  own  laws  on  the 
sul)ject  and  putting  them  into  force  in  all  the 
countries  of  the  realm.  This  is  one  of  the  rea- 
sons why  the  position  taken  by  Sir  Wilfrid 
Laurier  in  many  of  his  addresses  in  l^urope  dur- 
ing the  Jubilee  year  appears  to  me  the  sound 
one.  There  should  be,  and  I  am  conxMnced  that 
if  the  Empire  is  to  hokl  togetlier  tiicre  must  be, 
an  Imperial  Parliament  capable  of  sometliing 
more  than  suggesting  legislation  to  a  number 
of  independent  Parliaments;  an  Imperial  Parlia- 
ment which  shall  have,  and  shall  exercise,  the 
power  of  making  laws  that  shall  be  binding  on 
tlie  whole  of  the  Queen's  dominions.  The  num- 
ber of  subjects  on  which  such  a  Parliament  would 
assume  to  legislate  would  no  doubt  be  small,  but 
some  of  them  would  be  important.  Existing 
Parliaments  and  Legislatures  would  retain  full 
control  of  local  affairs,  but  for  a  few  matters  of 
general  interest,  where  united  action  is  necessary, 
a  body  should  exist  with  power  and  authority  to 
make  its  own  laws,  and  British  freemen  the  world 
over  will   be    content  with    nothing   less.     Such 
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laws   might    be   enforced,  if  coiivciiiciit,  by   tlie  sibly  not  an  indispensable  clement  in  the  problem 

same  officers  as  are   charged  with  similar  duties  of  a  preferential  tariff,  is  still  of  prime  importance, 

at  present,  but  they  should  be  responsible  to  the  because  the  commercial  and   political   aspects  of 

Imperial    riovcrnmcnt  for  the  ilischarge   of  this  Imperial  relations  seem  to  be  bound  together  at 

part   of    their   duty.     This   matter,  though  pos-  every  step. 


II.K.U.  The  I'rincess  Louise,  Marchioness  of  Lcrne. 
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IT  lias  been  the  great  mission  of  Canada  to 
foiyc  the  cliicf  links  in  that  marvellous  chain 
of  union  which  is  slowly  but  surely  welding 
the  interests  and  institutions  of  the  Ikitish 
Empire  into  one  harmonious  whole.  By  the 
Confeflcleration  of  its  Provinces  in  1867  tlie  first 
impetus  was  given  to  the  principle  which  now 
permeates  the  politics  and  fills  the  aspirations  of 
so  many  in  Australia  ai-  i  Joutii  Africa,  and  which 
may  yet  dominate  the  institutions  of  Great  Brit- 
ain and  control  the  constitution  of  the  Empire. 
By  the  construction  of  the  Canadian  Pacific  Rail- 
way it  opened  up  vast  territories  to  Ihitish  set- 
tlement and  cultivation  ;  created  cities  and  towns 
wliich  are  now  reaching  out  for  trade  with  the 
distant  East :  provided  an  Imperial  highway  for 
the  transport  of  troops  and  munitions  of  war; 
and  completed  commercially  that  unity  of  Canada 
whicl\  in  a  national  sense  had  been  consummated 
at  Confetleration.  By  the  creation  of  a  stcam- 
sliip  line  from  Vancouver  to  Sydney,  and  the 
arrangement  by  which  the  ultimate  completion  of 
a  fast  line  of  steamers  between  Canada  and  Eng- 
land seems  assured,  the  Dominion  has  formed  a 
substantial  basis  for  the  closer  commercial  rela- 
tions which  must  in  the  future  exist  between  the 
different  sections  of  the  Empire. 

Meantime  the  Mother  Country  has  not  been 
idle  or  indifferent  to  these  important  though  not 
always  clearly  understood  movements.  By  'he 
formation  of  the  Imperial  P'ederation  League  in 
1884,  by  the  co-operation  in  its  work  of  so  many 
leading  statesmen,  and  by  the  active  labours  of 
representative  men  such  as  Lord  Rosebery,  t'nc 
old  Manchester  School  of  politicians  and  their 
opinions  have  been  destroyed,  and  only  the 
amusing  gyrations  of  Mr.  Labouchere  or  the  im- 
potent wailings  of  Mr.  Goldwin  Smith  are  left  to 
mark  the  scene  of  its   former  activities.     By  tlie 


Colonial  and  Indian  Exhibition  of  1886  the  re- 
sources of  the  external  Empire  were  revealed  to 
millions  of  people  at  home  and  an  in\])etus  given 
to  that  growing  desire  for  better  relations  and 
clearer  knowledge  of  the  Colonies  which  soon 
found  expression,  through  the  keen  foresight  and 
patriotic  vigour  of  the  Prince  of  Wales,  in  the 
foundation  and  completion  of  the  Imperial  Insti- 
tute. And,  by  tlie  Colonial  Conference  held  in 
London  during  1887,  the  statesmen  of  the  Em- 
pire met  in  genuine  consultation  for  the  first 
time,  paving  the  way,  as  Lord  Salisbury  prophet- 
ically observed,  for  many  similar  and  greater 
gatherings  in  the  future. 

Thus,  step  by  step,  the  principle  of  union  had 
grown  until  its  embodiment  in  the  Ottawa  Con- 
ference of  1894  was  rendered  possible.  P'or  it 
must  be  remembered  that  even  if  no  immediate 
practical  result  had  followed  from  that  Confer- 
ence, the  mere  meeting  of  representative  men, 
without  any  Imperial  initiative,  from  Britisi. 
America,  British  Africa  and  British  Australasia, 
to  discuss  mutual  interests  and  plight  the  troth 
of  Empire  anew,  would  have  been  an  event  of 
sufficient  import  to  mark  it  as  an  epoch  in  British 
history.  And  the  terms  and  conditions  under 
which  the  Conference  was  called  show  that  if 
commercial  considerations  were  nominally  para- 
mount, yet  Imperialism  had  a  great  underlying 
influence. 

P\)r  years  Canada,  while  trying  without  any 
great  success  to  arrange  trade  relations  with 
Brazil  and  the  West  Indies,  France,  Spain  and 
the  United  States,  had  also  been  developing  the 
internal  conditions  to  which  the  completion  of 
the  Canadian-Australasian  Steamship  Line  drew 
sudden  attention.  Had  it  not  been  for  the  ex- 
pansive projects  of  the  Canadian  Pacific  Railway 
in  that  direction,  combined  with  the  local  depres- 
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sioii  ill  llu-  Au-^trali.m  (.■(iKniiis  w  liicli  iii.uIl' tlicni 
williiij,'ly  tiiiii    llic  I'.ir  to  tlic  (."aii.uli.m  cImiiult 
wluMi  spciikiiij^   of   comiiKicial  dcvLlopmciU  and 
bi'ltiT  nlatioiis,  wciiii^lil  liavc  had  to  wait  a  little 
loii^H  T  for  what  h.is  since   taken   pl.iie.      Hut   the 
Dominion  (io\'einnient  was  essentially  Hiitish  in 
policy  and   sentiment  ;   its  leaders  helon^eil  to  a 
party  which  infinitely  preferreil   Imperial  trade  to 
.American   and    foreij^n  coninu'rce  ;   while   one   of 
its  cliief  supporters   in    that    connection  was  Sir 
William  \'aii   Home,  whose  ability  and  energy  of 
character  iiave   made   him  a  power  in  national  as 
well  as  railway  circles.      It  w.is  therefore  to  he  ex- 
pected that  the  railway,  canal  and  steamship  policy 
of  the  past  twenty  years,  extendintj  as  it   alwa\'s 
did  to  the  east  and  the  west,  would  ultim.itely  re- 
sult in  some  effort  at  closer  union  with  .Australia 
and  Hritam.     Such  was  the  dream  and   the  deter- 
mination of  .Sir  John  A.  Macdonald  ;  such  was  the 
partial   realisation  under  the    Premiership  of   .Sir 
John  'l"hom])son  :  such   seems  the  probable   com- 
pletion under  the  _i;uidance  of  .Sir  Wilfrid  I.aurier. 
The   way    for   llu'    lion    (now   Sir)    Mackenzie 
liowell's  offici.d  and  preliminary  \'isit  to  .Australi.i 
was  p.ived   by  journeys  through  Canada  on  the 
j)art  of  Sir  (ieor^e  Dibbs  and  the    lion.  Mdmoud 
Harton,  of   \ew   .South  Wales,   and  .Sir    Thomas 
Mellwr.iith,  of  Oiicensland.      Tliev  each  nturned 
home  with  a  strong  perception  of  the  possibilities 
of  Ljreater  tradt;  and  unity.     On  the  17th   of  .Scp- 
tend)er,  1S93,  Mi.  nowill   saileil    for  Aii--lralia   in 
order    to  confer  with    tlu;    se\'eral    ( iosenimeiils 
there  with  a  view  to  the  ])romotion   of    trade    be- 
tween llie  Colonies  ,ind  Canada.      His  position  as 
^Minister  of  Trade' and  Coinmeiee,  and  his  intim.ite 
acquaint. mce   with  C.madian  itMpiiiemeiits,  matle 
him  a  most  suit.ible  eiu'oy,  while-  personal  eiithu- 
si.ism  in  the  mission  siT\'ed  to  further  strengthen 
hi-,  haiul.      Hut    -forlimateh-  ;is   may  now  be  con- 
cludeil  — it    was    found    imi)ossible    to    iu:;4(jtiate 
s.'itisfactorily    with    so   many  ilislinct  Colonies  in 
the  short  time  at  his  disposal,  and  arraiv^ements 
were    therefore   made    for  the    Conference    which 
met  at  Ottaw.i  on  the  jSth  of  June,  1S94,  ami  to 
which  .South  .\fricaand  the  Imperial  (jovernmeiit 
joined    in    sendiiiL^r    representatives.     The    Dele- 
fjates  wi'ie  as  follows: 

'/'//(•  /w/>ir/(//   'Conritiuctit. — The    Riyht   lion, 
the  Karl  of  Jersey,  VX.,  (i.C.M.G. 


(.'(iiidi/ii.  The  lion.  Mackenzie  Mowdl,  .Sena- 
tor, Minister  of  I'l.ide' and  Commerce  ;  the  lion. 
Sir  .\dolphe  Caron,  M.I'.,  K.i,.M.(i.,  I'ostmaster- 
(ieneral;  the  Hon.  (ieo.  I-'.  I<'oster,  M.r..  l.l.D., 
Minister  of  {''iiiance  ;  .Sandfortl  l'"leming,  r.M.c, 
l.l,.l>. 

AVre  Soiif/i  /('r?/<-.v.  -The  Hon.  !•'.  H.  .Suttor, 
M.I...\.,  .Minister  of  Public  Instruction. 

J'asiiKiiiin.      The  Hon.  Nichol.is  l'"itzf;erald. 

C'ti/<i  I'/  (I'oi'f/  //(>/<(.  -Thi:  Hon.  .Sir  Henry  De 
Villiers,  K.c.M.d.,  Chief  Justice;  the  Hon.  Sir 
Charles  Mills,  K.c.M.(;.,  I'.H.,  A^'ent-tiener.d  in 
I.oiulon;  tlu-  Hon.  J.m  Heiulrik  Hofmeyr,  M.I  .A. 

Soudi  Aiistra/iii.  The  Ih)n.  Thomas  I'layford, 
Ajjent-Cieneral  in    London. 

AVri' /^(V/A^//(/.     Alfred  Lee-Smith,  Ks(|. 

]'ictoriii.--'V\\c  Hon.  Sir  Henry  John  Wrixon, 
K.c.M.c;.,  (,).('.;  the  lion.  Nicholas  I''itz»,Hrakl, 
.M. !..('.  ;  the  lion.  .Simon  I'"raser,  M.L.i  . 

Oiiiiiis/niiif. — The  Hon.  A.J.Thynne,  M.l-.c., 
Member  of  the  Ivxecutive  Council:  the  Hon. 
Willi, im  l-'orrest. 

Tlie  I  )(leL;ates  were  men  in  ivery  way  fitted  to 
di-.d  with  till-  issues  which  they  met  to  discuss. 
Most  of  them  were  Ministiis  or  ex-Ministers  of 
their  respeclix'e  Colonies.  Lord  Jersey  h.id  dis- 
tin|.Miisheil  himself  as  ;i  ])opular  ami  ableColoiii.d 
(ioverp.or.  Mr.  Hofmeyr  w.is  a  Cape  Colony 
le.ider  whose  n.ime  is  known  where'Wir  South 
i\fiica  is  discussed.  Mr.  .Sandford  l-'l<ininj^  w.us 
the  fatlier  of  the  cabh^'  scheme,  ;iiul  the  eiiL^ineer 
to  whom  the  Canadian  I'.icific  Railu.i\-  owed 
much  in  its  earlii'r  stages. 

After  a  formal  opening  ceremony  in  the  Senate 
Chamber,  distin;-,niislied  by  ehxiueiit  wilcominsr 
speeches  from  Lord  iXberdeen  as  (io\emor-(ien- 
eral,  and  Sir  John  Thompson  as  Premier,  the. Con- 
ference settled  down  to  business,  first  i)assin;j;  an 
address  to  the  Queen,  in  which  assurances  were 
t;iven  of  earnest  loy.dty  and  of  the  desire  of  those 
chait^ed  with  administerinij  affairs  in  the  Colonies 
to  vie  with  lle-r  ^L'ljesly's  Imperi.d  ad\isers  "  in 
upholdini^  the  ancient  monarchy  under  w  iiich  it  is 
our  h.ippiness  to  live,  and  in  doini;  our  part  to 
hand  down  unimpaired  to  later  ijenerations  this 
^neat  symbol  of  our  union  and  our  strength."  1:; 
was  decided  not  to  admit  the  ])ress,  because  of  the 
danger  of  discursiveness  which  mi;4ht  follcnv ; 
arrangements  were  made  for  voting  Ijy  Colonies ; 
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and  Mr.  Mackenzie  Howell  was  selecteil  to  act  as 
Cliairnian. 

The  I'rcsiilLntial  address  was  tlien  drlivcnd. 
Ill  it  Mr,  Kowcll  wriit  over  niiicli  [)rilimiiKiiy 
ground,  describinji  in  brief  the  origin  and  pm- 
jjose  of  tlic  Conference  as  bein^  an  exleiisioM  of 
the  trade  between  llie  (lohmies  by  the  removal  of 
iini>e(Unients  and  tlie  improvement  of  facilities. 
Abstract  ([uestions,  political  arrant,'ements  and 
defence  considerations — except  indirectly—  were 
beyond  its  domain.  He  referred  at  len^tii  to  the 
difficulties  whicl>  were  tlirown  in  the  way  of  closer 


Tho  Hull.   1'.  (  li,i>r  (',i>L;niii,  n.i.,  M.I'. 

tr.ulo  relations  by  the  unfortunate  Hritish  Treaties 
with  Hel^ium  and  the  (Jernian  Zollverein,  inuler 
the  terms  of  which  those  countries  would  h.ive 
to  be  ailniitted  to  any  fiscal  privileges  which  one 
Colony  mi^lit  ^ive  to  .inother.  Later  it  was 
luuiul  th.it  the  '.-onstilutions  ^q-anted  tt)  the  .\us- 
tr.ilian  Colonies  absolutely  forb.ule  discri'iiination 
in  favour  of  any  external  country,  whether  Hrit- 
isli  or  foreign.  Mr,  Bowell  quoted  the  Address 
to  the  Queen  which  unanimously  passed  the 
Canadian    Parliament    in    1S9J,  asking  for  relief 


from  Ire.it)'  restrictions,  and  after  giving  the 
tiit.il  ir.ide  of  the  Hrilisli  l^mpire  as  /,'4Jf),3oo, I  12 

cxilu'-ixe  of  (ire.it  Mritain  concluded  lh.it  "a 
judicious  adjustment  of  tariffs  "  might  ili\ert  the 
great  share  of  this  cimimerei.'  which  w.is  done 
with  foreign  countrii'S  into  Hritish  chaimels, 
lie  believed  that  this  object  could  be  .ittaijied 
by  each  Colony  retaining  perfect  autonomy  as 
reganls  its  t.iriff  r.ites.  whether  on  a  ba-^is  (jf  free 
trade  or  protection,  with  the  one  and  sole  restric- 
tion that  on  .ill  articles  on  which  duties  arc 
charged,  uniform  preferential  r.ites  on  direct  im- 
portations shall  be  accorded  to  all  members  of  a 
Confeder.ition  to  be  founded  for  that  ])urpose, 
and  to  the  .Mother  Country,  as  against  the  rest 
of  the  world. 

As  the  first  step  in  this  policy  all  treaties  should 
be  abrogated  which  in  any  way  ojiposeil  its  con- 
summation, l-'urther  steps  suggested  were  the 
appointment  of  a  joint  Commission  to  ensure 
unifoiinit)'  of  jiractice  in  the  assessnu'iit  of  duties 
and  the  cl.issifications  for  statistical  pur[)oses  ;  a 
uniform  st.itistical  period  ;  an  interchange  of  blue- 
books  and  commerical  literature  ;  a  general  copy- 
right system  ;  Inter-Hritish  c.ible  ctmnection  ;  and 
steamslii|)  subsidies  in  givi'n  diiectiuns.  The 
fir^t  inntioii  passed  by  tlii'  C'onfiiiiice  w  ,is  nioxed, 
on  the  d.iy  following  .Mr,  Bowell's  speech,  by 
Sir  Henry  Wrixon  and  seconded  by  Mr.  Thynne. 
It  read  .is  fnlk)ws,  and  causi'd  a  nio^t  diversified 
discu•^■^il>ll,  l)ut  w.is  fiii.dl)-  c.uried  iin.ininiousl\- : 

"  Thai  pnivisidn  slumlil  lio  mailu  l>y  liii]iuri.il  iLjiisl.iiiiin  uim- 
blini;  lliu  I  )e|)<.'ii(lL'n('i(.'.s  of  the  I'.nipiiu  In  uiilir  liUd  .ij;rfcmi-nls  (if 
fniiiiiuMinl  iL'i  ipmcity,  incliidinfj;  llif  piuvLT  (il  iiuil.iiiji  diUL-ri;!!- 
Ihil  larill^  uilli  (In  at  I'ritaiii  or  williniic  .uiuilur." 

Sirllenr)'  Wrixon  in  his  speech  showeil  how 
completely  the  Colonies  now  hail  their  hands 
tied  in  m, iking  mutual  arr.ingenuiits,  tlunigh 
under  the  benehci.il  tre.it y-ni,d<ing  system  which 
Canaila  enjoyeil  she  eould.  w  itii  iIk  co.uperation 
of  the  Hritish  Ministry  and  the  subse(|uent  ap- 
prox'al  of  llu'  Imperial  I'.uii.iment.  pr.ictically 
arrange  hei-  own  tre.ilie's  with  foreign  i)o\\  ers. 
The  same  right  was  desired  by  all  the  Colonies 
in  (Idling  with  each  other.  The  Austr.ilian 
Colonies  could,  for  instance— under  l-'eder.ition — - 
discriminate  in  favour  of  each  other,  but  not  in 
favour  of  external  Colonies.  .Sir  Henry  de  \'il- 
liers  pointed  out  that  in  South   .Afric.i.  the  Colo. 
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nii-s  hail  boon  jjivcn  tlu;  riplit    to  i-ntcr  into  a 
Customs'  Union  ainont,' tlicnisi'lves  or  with  other 
States  in  their  vicinity,  but  that  the  relationship 
was   limited    to    South    Afric.i    ami    the   duties 
levied  coidil  apply  only  to  ^ootls  imported  over- 
laml    and    not    to   tiiose  imported   by    sea.     Mr. 
l'"raser,  uf    Victoria,  lookeil   forward   to   the  tlay 
when  all  the  Colonies  woulil   have  one  Customs' 
tariff.     Just  here  ensued  a  somewhat  iirolon^jed 
discussion    upon   tlie   Treaty    with    I'rance    tiien 
recently   ratified   by    the    Dominion     i'.irliament. 
Mr.    I'layford  expressed  the  belief   that  a  pref- 
erence was    beinj;    ^dven    to    I'"rench    wines  over 
thosi-     of     Australia    and    Soutli    Africa.      'I'liis 
bi.ni^jht    a    jMompt    denial    from    the    Canadian 
Mini'V.T   of  Finar'.e,  who  also  stated  that  "we 
would  not  bind  ourselves  iiottoallow  otherwines 
to  come   in   at   the  same    rate."     The   ipiestion, 
however,  of  whether  the  Treaty  would   prevent 
discrimination  in  favour  of   those  Colonies  and 
ayainst    I'rance,  continued  to  trouble   the  Dele- 
gates until,  on  the  following  d,iy,  Mr.  l-'ostcr  cate- 
gorically  declared  that  it  would  not,  basing,'   his 
assertion    u])on    the    fact    that  the   Tre.ity   only 
bound  Canada  not  to   admit  the  products  of  any 
"  third  Power  "  at  a  lower  rate — the  word  "  Power  " 
in  his  opinion  meaning   a  forei^Mi   country  and 
not  a  Colony.     It  was  of  course  likely  that  !•" ranee 
would  object  to  this  interpretation,  if  it  was  ever 
])ut    into    practical    operation  ;  but    there    is   no 
doubt  that  Mr.  Foster  was  ri},dit  in  lookinj^f  upon 
the  Hritish    Empire  as  a  unit  in  forei^Mi  negotia- 
tions, although  the  principle  of  including  or  ex- 
cluding Colonics  from  treaties  at  their  own  sweet 
will    may  have   logically    somewhat   marred    his 
position.      Apparently,    too,    Canada,    was  very 
nearly  doing  in   the   French  Treaty  matter  what 
she  has    since    so    earnestly   asked    England  to 
undo — tying  her  own  hands  as  regards  the  mak- 
ing of  inter-imperial  arrangements  along  certain 
lines. 

Mr.  Foster,  in  moving  the  Resolution  that 
devolved  on  him,  made  an  eloquent  .ippeal  for 
preferential  trade  relations  and  the  formation  of 
an  Inter-colonial  Trade  Union.  Great  Hritain.  he 
declared,  was  not  yet  prepared  for  the  placing  of 
duties  upon  any  foreign  products  in  ntnrn  for 
a  preference  in  Colonial  markets  ;  but  the  time 
would    come.      Meanwhile    they    shoukl    unite 


among  themselves  and  build  up  an  Imperial  trade 
upon  a  b.isis  of  Imperi.d  favour.  i''uture  growth 
and  development  in  the  external  empire  would 
inevit.ibly  bring  the  Mother  Country  into  the 
trade  arr.uigement,  ensure  the  safety  of  Ix'r  food 
supply,  and  enhance  to  an  tnornKuis  extent 
production  in  the  Colonies  ami  their  demand  for 
Hritish  goods.  Mr.  F'itzgeraltl  objected  that  the 
Victorian  Parliament  would  never  consent  to  any 
arningement  which  would  place  Hritish  goojis  on 
a  worse  footing  than  those  of  any  other  |)art  of 
the  Empire.  "  Without  Great  Hritain  being  in- 
cluded, I  see  no  chance  of  getting  its  consent 
to  any  modification."  Mr.  Thymic,  however, 
prom|)lly  pointed  out  that  to  await  the  favour- 
able  action  of  the  Mother  Country  in  trade 
discrimination  would  postpone  the  matter  intlef- 
initely,  while  Mr.  I'oster  spoke  of  the  Canadian 
Reciprocity  Treaty  of  1S54  with  the  United 
States,  in  which  a  number  of  American  goods 
were  admitted  free  without  injury  to  Great 
Hritain — which  did  not  export  any  of  them. 
I'lven  a  suspicion  of  difficulty  had  been  averted, 
however,  by  an  Act  admitting  them  free  from  l-lng- 
land  also.  Ultimately,  and  after  some  days'  dis- 
cussion, Mr.  I"\)ster's  Resolutions  were  adopted 
on  division,  as  follows  : 

"  Whereas  ;  The  stability  and  progress  of  the  British  Kmpire 
can  l)e  l)est  ussured  liy  drawing  continually  closer  the  liunds 
that  unite  the  Colonies  with  the  Mothttr  Country,  and  tty  the 
continuous  growth  of  a  pr.i(:lical  sympathy  and  co-operation  in  all 
that  pertains  to  the  common   welfare  ; 

AT\d  whereas  :  'I'his  co-operation  and  unity  can  in  no  way  be 
more  effectually  promoted  than  by  the  cultivation  and  extension  of 
the  mutual  and  profitable  interchange  of  their  products  ; 

Therefore  Resolved  :  That  this  Conference  records  its  l)elief 
in  the  advisability  of  a  Customs'  arrangement  between  (Ireat 
Hritain  and  her  Colonies  by  which  trade  within  the  Kmpire  may 
be  placed  on  a  more  favourable  footing  than  that  which  is  car- 
ried on  with  foreign  couittries  ; 

Further  Resolved  :  That  until  the  Mother  Country  can  see 
her  way  to  enter  into  a  Customs'  arrangement  with  her  Colonies, 
it  is  desirable  that,  whsn  empowered  so  to  do,  the  Colonies  of 
(Ireal  Hritain,  or  such  of  them  as  maybe  disposed  to  accede  to 
this  view,  take  steps  to  place  e-ch  other's  products,  in  whole  or 
in  part,  on  a  more  favoured  Customs'  basis  than  is  accorded  to 
the  like  products  of  foreign  countries  ; 

Further  Resolved  :  That  for  the  purpose  of  this  Resolution 
the  South  African  Customs'  Union  be  considered  as  part  of  the 
territory  cap.ible  of  being  brought  within  the  scope  of  the  con- 
templated trade  arrangements." 

Messrs.  Thynne,  Lee-Smith  and  Suttor  spoke 
strongly  against  asking  England  to  change  her 
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frcc-traile  policy,  hdioviiiK  tlu;  iilc.i  to  be  at 
present  impr.utiiable  ;  ami  tlic  vote  by  Colonies 
stood  as  follows  : 

Ye.is.     Canaila,  Tasmania,  Cape  of  Good  Hope, 
South  Australia,  Victoria     5. 

Nays.-  -New     South     Wales,     New     Zealand, 
Queensland— 3. 

It  may  be  safely  said,  however,  that  tlu;  Dele- 
gates dill  not  altotjether  represent  their  resjject- 
iveColonicsin  this  vote.  SirThonias  Mcllwraith 
was  a  very  representative  Queensland  statesman, 
and  his  advocacy  of  preferential  trade  was  prob- 
ably much  more  important  than  Mr.  'I'hynne's 
vote  against  it.  Mr.  Lee-Smith  was  a  merchant 
and  pronounced  free-trailer,  who  could  hardly  in 
this  case  be  said  to  have  represented  both  parties 
in  New  Zealand.  However  that  may  be,  all  the 
Uele<jates  were  so  devoted  to  the  jjeneral  idea  of 
closer  trade  relations  as  to  indicate  tiie  streii^jth 
of  the  feeling;  for  closer  union  which  existed  in 
their  respective  countries.  The  Cable  proposals 
came  in  for  lon^j  and  serious  consideration.  A 
Resolution  was  moved  by  the  Hon.  Mr.  Suttor, 
and  a  most  exhaustive  paper  was  read  by  Mr. 
Sandford  Flemin^j.  The  former  referred  to  the 
inception  of  the  scheme  in  a  definite  shape 
throu^,di  the  Resolution  passed  at  the  Colonial 
Conference  of  1887,  and  to  thedel.iys  which  had 
followed  in  connection  with  the  promised  Impe- 
rial survey.  The  survey,  he  thought,  would  cost 
^36,000,  and  the  tf)tal  work  about  /^2,oc)0,ooo. 
He  favoured  a  Company  undertaking  the  enter- 
prise with  a  joint  Government  guarantee  against 
loss.  Mr.  Playford  si)oke  of  the  Continental 
telegraph,  2,000  miles  long,  which  South  Austra- 
lia had  constructed,  the  trade  of  which  would  be 
most  injuriously  affected  by  the  new  cable.  Hut 
he  added,  in  words  which  deserve  to  be  remem- 
bered as  embodying  the  most  practical  form  of 
Imperial  patriotism  :  "  My  Government  wishes 
me  to  inform  this  Conference,  that  if  this  cable 
is  required  for  Imperial  and  for  public  purposes, 
for  the  good  of  the  Empire,  South  Australia  is 
not  going  to  stand  in  the  way,  and  will  support 
the  cable." 

Speaking  on  behalf  of  Queensland,  Mr.  Thynne 
estimated  the  cost  at  ;^i,8oo,OfX3  and  thought 
that  "  it  would  be  worth  the  while  of  the  Austra- 
lasian Colonies  alone  to  bear  the  cost,  if   they 


could  be  sure  of  the  cable  being  served  for  .1  week 
iifter  a  declaration  of  war  by  or  against  Englaiul." 
He  denounced  the  "  graspii\g  monopoly"  of  the 
K.istern  Kxteiision  Telegraph  Company.  Sir 
Henry  Wrixon  was  fully  .is  p.ilriotic  .is  the  two 
previous  speakers.  "  Wh.it  we  are  really  anxious 
about  is  the  Imperial  and  n.itional  point  of  view," 
hi- decl.ired.  He  f.ivoured  I'.ngiaud  contributing 
one-third,  Can.ula  one-third,  and  Austral. i^ia  one- 
third,  of  the  cost.  Mr.  Mackenzie  Howell  said  he 
dis.igreed  entirely  with  the  fears  expressed  by 
some  as  to  the  difficulties  of  the  undi  rt.dsing. 
He"  had  often  heard  it  stated  that  the  Cmadian 
Pacific  Railway  would  not  pay  for  the  gre.ise  on 
its  wheels.  The  other  day  it  had  declaied  a 
dividend  of  5  per  cent.,  with  .1  large  reserve." 
Sir  Charles  Mills  urged  that  the  cable  should  be 
ultimately  extended  to  South  Africa  aiul  spoke 
of  the  strategic  and  commercial  reasons  which 
strongly  pointed  to  the  desirability  of  doing  so. 
Two  motions  regarding  it  passed  unanimously, 
and  it  was  also  resolved  that  improved  ste.imship 
communication  was  of  paramount  'mportance  to 
the  development  of  Colonial  trade  and  to  the 
unity  of  the  Empire. 

This  practically  closed  the  Conference,  A  de- 
spatch had  been  received  from  Lord  Knsebery 
speaking  of  the  event  as  "a  happy  auguiy  for  the 
future  of  the  Empire;"  and  bancpiets,  with  in- 
numerable speeches  and  enthusiastic  welcomes,  fol- 
lowed at  Ottawa,  Toronto,  Montreal  and  Quebec. 
The  Conference  adjourned  with  a  vote  of  thanks 
to  Lord  Jersey,  who  had  filled  his  position  of  Im- 
perial sp(jkesman  with  tact  and  ability.  There  is 
no  doubt  that  the  occasion.d  pointed  cpiestions 
asked  and  the  observations  made  by  him  were 
of  consiilerable  practical  value.  There  can  be  no 
two  opinions  as  to  the  ultimate  importance  of  the 
gathering.  It  set  in  motion  a  principle  which 
affected  the  entire  Imperial  system,  helped  to 
arrest  the  currents  of  separation  which  were  aris- 
ing in  some  quarters,  and  directed  men's  thoughts 
more  and  more  towards  Imperial  unity  and  co- 
operation— in  trade,  in  defence  and  in  legislation. 
And  out  of  thought  came  action  in  many  direc- 
tions. The  proposed  cable  has  in  1899 — five 
years  after  the  Conference — been  finally  arranged 
for,  while  prtictical  trade  steps  have  been  taken 
in  the  grant  of  a  Canadian  tariff  preference   to 
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Hritisli    yoods.     The  advantages   of    the   i'acific  i.arkc   as  Caiiadiun  Commercial  A^cnt    in   Aiia. 

Cable  will   bo  very  ^rcat  tu  all  concerned.      Tin-  tralia  was  the  Br.Ht  ntcp.     It  Ih  obvious  that  what 

heavy  cliar^jes  rendcrfil   nrccisary  at  |iiistiii   |)y  the  United  Statis  have  done  in  connection  with 

the  circuitous  route    and  fre(|uent  npi'tition  of  those  l'i)lonii.s,  (.!.in.ida  can  also  do.     The  follow, 

messajjes,  niakc  the  present  line  of  little  use  to  in^j  table  shows  how  their  trade   has  ileveloped, 

business  men  on  opposite  sides  of  the  I'acific,  and  mainly  throu^di   having;  a  line  of  steamers,  much 

ruinously  Iiandicai)   ''"'  yom'H   nirrcaiililf  marine  inferior  to  those  whiih  llu-  Dominion  has  put  on 

and  the  suciissful  tlivclopnient  of  Lonnnerce.     Sir  the    route,  anil  ilespile   h.iving  a   tropical    region 

Sandfonl    l-'lemin^;   has    estimatetl  the  rate  ovir  within  their   own   borders  which   produces  mai;y 

the  new  cable  at  2s.  a  word  and  claims  that  it  similar  articles  to  those  yrown  in  Australasia: 
woul  1     n-duee    charjjes   between    .Australia    and 

!•        •         1     r  I      •         .  I         I  I        L    1  ■  V...  t'.  S   Import*  11.  S  KiiHirU 

hng,.ind    from   4s.  yd.  to    3s,   jd.     lie    believes             >••'•  rrom  Au.iwUiiia.  to  AuMrnUtu. 

,  '  i860 $    i3o,ocx>  $  4.070.CXX) 

'        '        "   "      '     ..  "J        1870 28o,CXX}         2,8}0,(XX1 

,  ,         •  '  .<        1880 2,292,000         4,<^HjO,(XX3 

'  '  I         1890 4.280,000         I  l,l7t),CKX5 

1897 7.579,000      I2,r)74,cxx) 

\  And  th(!  ^jreat  bulk  of  this  trade  is  in  product!! 

^^^  ^^  wliicli   Canada   excels   in   manufacturing,',  and   in 

C*  '     -^^M  V  imports   of   a    kind    which    Can.ul.i  now   obt.iins 

»-        \  largely  from   the  United    States.     'I'lie  Republic 

.i::/.ij(^H  exports    consider.d>le    ipiantities    of    agricultural 

Li  implements,    carriages,   chemicals,  fish,  manufac- 

'p  tures  of  iron,  steel,  leather  and  paper,  petroleum, 

and  manufactureil   tobacco   ami   wood.     Yet,  al- 

■^  though  the  Dominion  can  compete  in  nearly  all 

of  these  products,  it  only  .sent  Australia  ^1,630,000 

worth  of  ^ooils  in  1S9S,  as  conipared  with  $322,000 

worth  in  1894.      Henci-  the  very  ivideut  openinj^ 

for  a  substantial  intorchanf^e.     During  an  informal 

discussion  at  the  Conference,  Mr.  Suttor  enume- 

,*^,'gg^^^^^HB^^^^^^^^^^HimBf  I  rateil  as  the  articles  which  Australia  could  sell  to 

T  •       Canada:  wool,  which    is    produced    in    immense 

<        (luantities;  frozen  beef  and  mutton,  which  can  be 

?^^  J        j;ot  in  Sydney  for  2   cents  a    pound  and  costs    12 

„,  cents  in    Uritish   Cohnnbia  ;  canned    meats,   raw 

The  Earlof  Jerspv,  O.r.M.rr.  ...  ,      ,•        ,        , 

hides  and  skins,  hard  woods  for  railway  ties  and 

the  earnintjs  of  the  I'acific  line  in  ten  years,  upon  street  paving;  fruits  such  as  lemons,  oranges  and 
that  basis,  would  at  the  very  lowest  figures  mandarins,  and  sugar.  Amongst  the  things 
amount  to  ;{;^  15 3,000.  Mis  estimate  of  total  cost  which  could  be  taken  from  Canada  would  be 
depends  upon  the  route  chosen  and  runs  from  paper,  which  is  not  made  in  Australia,  cotton 
;{i'i, 610,000  to  ;^i,978,ooo.  Ultimately  the  enter-  goods  and  frozen  and  canned  salmon.  Mr.  Lee- 
prise  will  give  the  Empire  an  all-Hritish  cable  Smith  stated  that  the  Massey-I  larris  Company  of 
and  telegraphic  communication  between  London,  Toronto  had  already  shipped  4,000  cultivators  to 
Australia  and  Cape  Town.  New  Zealand.  That  Colony  could  .send  woollen 
Commercial  development  has  already  (apart  goods,  superior  gum  and  f^ax,  and  rabbit  skins, 
from  the  preferential  Canadian  tariff)  followed  and  would  purchase  frozen  salmon,  hops  and 
the  Conference,  and  the  appointment  of  Mr.  J.  S.  paper.     Other  articles  mentioned  by  Delegates 
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wen*  lou^li  timber,  inatclics  aiul  pctroleiim,  alt  of 
which  could  be  obtained  from  the  Dominion. 
Sir  i'enry  de  Villiers  said  that  tiie  Cape  could 
olTer  won],  diamnn<ls,  wine  ami  fruit,  atui  would 
t.ike  luinix-r  in  l.ir^c  (|u.uititi(-H,  toyetlur  with 
a^'ricultur.il  inipU-ments  and  paper. 

To  ,ill  those,  thtrrfore,  who  look  at  pracfiral 
considerations  alone  the  result  of  the  ^.ttlurin^ 
was  eminently  s.Uisfactory.  Hut  to  .ill  who  fid 
liif  pulse  of  I'mpire  and  realise  son»etiunj(  of  the 
mission  and  pl.tce  of  itritish  countries  in  the  world, 
the  success  of  the  (.'oufereiice  will  h.inlly  be 
measured  by  the  possible  excliantje  of  miscella- 
neous merch.indise,  in  jjreater  or  less  ipiantities. 
This  was,  of  course,  a  most  important  m.itter ;  but 
the  ^,'re.1t  central  fact  is  that  co-oper.ition  tin  ii 
first  became  an  Imperial  principle,  and  that  loyalty 
to  the  Crown  was  cr\stalliseil  into  pr.utice.  When 
the  lion.  I'".  Ii.  .Suttor  declared,  at  the  ^jre.it  baii- 
(piet  in  Toronto,  th.it  "  he  felt  sure  that  they  in 
C.madii  as  well  as  the  Australians  aiul  the  Cape 
Colonists  would  be  always  re.idy  to  fij^dit  to  tlu- 
very  last  man  for  the  ICmpire,"  he  illustrati'd  a 
sentiment  which  is  still  steadily  ^rowin^j.  Wluii 
.Sir  Henry  de  Villiers  spoke  at  Montre.il  of  the 
loy.ilty  of  the  Hutch  .it  the  Ca])e  of  Cioml  llo])e, 
his  words  were  proven  by  the  presence  ;inil  the 
well-known  views  of  Mr.  Jan  Ilendrik  llofmeyr; 
whilst  his  reference  to  the  calumnies  spread 
al)ro;ul  concerning  the  loy.ilty  of  the  l''rench-Cana- 
dians  was  fittin^dy  responded  to  by  the  lion.  J. 
A.Chapleau's  description  of  himself  as  "  ,i  I'rench- 
Canadian  Governor  and  a  lifeloii^i  Hritisher." 


lo  C  .inadi.ins  the  eloquence  of  the  Lite  Sir 
Adolphe  Cha|ileau  was  well  known,  but  it  must 
h.ive  come  as  a  revel, itiiui  to  tin-  visitors.  At 
theOuebec  baiupu-t  to  the  Dele^^.ites,  Mr.  Ch.iple.iu 

as  (iovernor  of  the  I'rovince  welcomed  them 
"  in  their  mission  of  peace  and  Hritish  fraternity  ;  " 
.iMil  continued  in  words  well  worth  ncordin^;  : 
"  .Sir,  the  lofty  tree  of  the  Hritish  I'',mpire  be.irs 
on  its  linibs  courage,  intelli^,'ence,  power,  public 
spirit  .md  philanthrophy,  industry  and  wealth,  all 
the  productions  of  hum. m  skill  and  ^'einiis.  And 
.ibo\'i,-  ail  it  be.irs  union  and  pe.ice,  union  of  mind 
and  peace  of  conscience.  Kneelint,'  liiiie.ith  th.it 
aihnirable  structure  we  should  thani<  rro\  idencc 
for  the  i^reat  ^;ift  we  have  receiveil." 

With  thise  words  echoing  in  their  minds  the 
representatives  of  many  States  of  a  vast  I'.mpire 
fin. illy  dispersed.  Their  mission  h  id  been  a  noble 
one;  the  occasion,  .in  iini(|ue  and  liisloric  event; 
the  visit  to  the  Dominion,  a  ple.isant  and,  it  may 
well  be  hopeil,  a  jjrofitable,  trip.  The  end  is  not 
\i't  ;  and  .IS  the  Ottawa  Conference  recedes  into 
the  dim  distance  and  is  suicecdi'd  by  other  and 
seemingly  (.greater  (jutherin^'s,  its  importance  may 
be  somewiiat  overshailowed  and  its  deliberations 
parti)'  forj,'otten  by  the  ^reat  mass  of  ,in  Imperial 
jieopli'.  Mut  it  is  safe  to  say  that  history  will  do 
it  justice;  and  that  down  throu^jh  all  "  tlie  riii^in^ 
LM'oov'i's  of  chanj^e  "  it  will  be  carried  .is  the  first 
public  iiolitical  plank  in  there-construction  of  the 
Hritish  I".mi)ire,  and  the  practical  commencement 
of  an  Ini])erial  Federation  whose  |.;reatness  ami 
destiny  no  man  can  measure. 


f  ■  ■ 


•I 


'■4 

■•ft 

':f 

■■■'il 

i     .  , 


-iw 


1:f 


■f,  V. 


^1 


CANADA  AND  THE  COPYRIGHT  QUESTION 


^a 


BY 


R.  Iv.  KINOSFORI),  M.A.,  I, L.I!.,  Dipuly  Tolice  Magistrate  of  Toronto. 


1 


fN 


i :  I 
I  » 


THE  following  aic  ])i()i)()sitioiis  of  ^cmial 
application,  in  connection  .itli  tliis 
(jucstion  : 
( 1 )  ■'  Copyright  "  i.s  tlic  sole  and  ex- 
clusive liberty  vested  in  an  author  or  his  assi<,nis 
of  inultiplyinj^  copies  of  an  oriLjinal  work  or  com- 
position. There  is  no  copyright  in  any  libellous 
or  immoral  book  or  j)ictu'-e.  Copyright  exists  in 
various  forms  for  books,  music,  engravini^',  photo- 
};raphin<;  and  various  ornamental  and  useful 
designs. 

{2)  Infringement  of  copyright  may  be  either  by 
means  of  do'iT'stic  reprints  (reprints  i'l  the  country 
of  puli'.ication)  or  by  the  importation  of  foreign 
reprints. 

(3)  Copyright  m.iy  be  doinrstic,  that  is,  confined 
to  the  native  country  of  the . author  or  tiie  country 
of  iiis  domicile,  or  !///tr/tiifi\>/tn/,thdt  is,  ex. ending 
beyond  llie  domain  of  tiie  writer's  domicile  into 
foreign  countries, 

(4)  '.-.  order  tliat  fair  ii-ternational  copyright 
may  exist  it  must  be  reciprocal. 

(5)  The  governing  ])riiuii)le  in  .settling  ques- 
tions of  international  copyright  is  that  literary 
producers  ;ire  entitled  to  the  full  control  of  llieir 
production  irrespective  of  political  bouularies  am! 
without  the  limitation  of  irrelevant  coiulitI,--\s 

{''))  Xi  author,  no  book — no  book,  no  peo;>le. 
An  author  oftiii  writes  because  he  must,  but  lie 
ought  to  get  some  reiurn  for  liis  labour. 

(7)  Strong  I  )C..l  publishers  with  established 
connectior\s,  who  know  the. r  local  n.arket  and  \*  ho 
have  the  facilities  for  re.iching  it,  can  ^erve  llie 
community  better  and  ;.ffortl  to  gi.e  better  terms 


larger  question  of  the  right  of  Great  Britain  to 
legislate  for  her  Colonies.  The  better  opinion  is 
that  on  I'.i  .slions  relating  to  the  Empire  at  large 
tli(  Imperial  Parliament  has  the  right.  The  fact 
that  copyright  has  been  assigned  by  the  Mritish 
North  America  Act  to  the  Dominion  as  a  subject 
for  Dominion  legislation  is  not  enough  to  de- 
prive the  Imperial  Parliament  of  its  supreme 
authority.  The  right  to  exercise  a  power  aiul  the 
motle  of  e.xercise  of  that  power  are  two  different 
questions  much  confused  in  the  discussions  on 
this  subject.  It  would  on  the  whole  afipear  that 
the  supremi."  right  of  the  Parliament  of  (iieat 
Britain  to  legislate  on  this  subject  cannot  be 
properly  cjuestioned  so  long  as  Cat  la  remains  a 
Province  of  the  British  I^mpire.  In  dealing  with 
any  (piestion  relating  to  Canada  the  i'"rench- 
Canadian  portion  of  the  inhabitants  of  the  Do- 
minion must  be  considered  as  well  as  the  Ijiglis''- 
speaking  portion.  As  the  law  st  iiuls  at  ])re.sei-.t 
they  can  secure  a  market  for  their  books  in 
France  by  virtue  of  the  Berne  Convention,  which 
they  would  lose  if  Canada  withdrew  from  that 
Convention,  i  is  very  unlikel\'  that  an\'  such 
resuit  would  i)e  allowed  by  them  to  go  without 
serious  proti.'st. 

The  situation  of  Canada  must  also  be  con- 
s.  lereii  with  reference  to  the  United  St.ites — a 
small  i)opulati()n  of  say  three  ami  a  half  millions, 
of  English-speaki..g  Canadians  li\i'ig  alongside  of 
at  least  fifty  million^:  of  Americans  who  rcac'  or 
speak  English  morv  or  less  imperfectly,  but  \\ho 
buy  books  written  i.i  English.  Tlie  atloption  by 
Canad.i  of   a   poh\y  of   protection    for    lu-r  m.inii- 
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in  the  interest  of  Canada,  to  jirevent  the  Domin- 
ion from  straying  further  into  what  Kn^iish  states- 
men rcj^ard  as  error — namely,  the  protection  of 
any  class  of  manufacturer,  or,  in  the  present  cse, 
of  printers  and  publishers.  Then  there  is  the 
undeniable  fact,  that  if  Canadian  printers  and  pub- 
lishers are  not  protected  the  American  publishers, 
havinj^a  copyright  for  fifty  millions  of  people,  can 
without  much  additional  exjiense  provide  a  supply 
for  the  small  Canadian  p(i|)ulation  at  rates  which 
no  Canadian  publisher  could  face. 

There  are  two  concurrent  lines  in  the  history 
of  lejjislation  to  follow — Imperial  and  Colonial. 
Of  the  latter,  first  that  of  the  Province  of  Canada, 
and  then  of  the  Dominion  of  Canada.  Finally,  the 
Berne  Convention  of  1887  and  the  American  Act  of 
Conjjre'^s  of  1891  must  be  considered.  The  first 
Act  of  the  Province  of  Canada  relating  to  copy- 
rif,ht  was  p  isscd  in  1841  (4  &  5  Vict.  c.  61).  Hy 
this  Act,  copyrijijht  was  allowed  to  any  person 
resident  in  the  Province  on  condition  of  deposit- 
ing with  the  Provincial  Rejjistrar  a  copy  of  the 
work  and  also  of  printing  a  notice  of  the  entry  in 
the  book.  By  the  Imperial  Copyrif,dit  Act  of  5 
&  6  Vict.  c.  45  (^1842),  it  was  proviiled  that  copy- 
right should  exist  for  the  entire  life  of  the  author 
and  seven  years  from  his  decease,  or  for  an  entire 
term  of  forty-two  years — whichever  was  the  longer 
jieriod.  The  claim  of  property  in  a  copyright  was 
to  be  registered  at  Stationers'  Hall  and  the  right 
was  made  afterwards  assignable  by  an  entry  there 
of  the  tMnsfer  in  the  form  given  by  the  Act.  By 
the  twenty-ninth  Section  of  5  &  6  Vict.  c.  45,  that 
Act  was  extended  to  every  part  of  the  British 
Dominions,  and  it  was  unsuccessfully  contended 
in  Rc>/it/i-((i,'-i-  V.  Lozc,  L.  R.  3  II.  L.  icx),  that 
Canada,  having  a  Legislature  of  her  own  and  not 
being  directly  governed  by  legislation  from  Eng- 
land, was  not  included  in  these  general  words. 

The  fifteenth  Section  of  the  Imperial  Act  of 
1842  also  prohibited  Her  Majesty's  Colonial  sub- 
jects from  printing  or  publishing  in  the  Colony 
(whatever  might  be  their  law)  any  work  in  which 
there  was  copyright  in  the  United  Kingdom. 
The  same  Act  also  prohibited  the  importing  into 
any  part  of  the  British  Possessions  of  any  foreign 
reprii  t  of  any  book  fiist  written  or  published  in 
tlie  United    Kiiigdoni  and  entitled   to  copyright 

therein.     This  Act  was  subsequently  amended  by 
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the  Imperial  Act  lo  &  1 1  Vict.  c.  95  (1847),  when 
it  was  p;\)vided  that  in  case  the  Legislature  of 
any  British  Possession  should  be  disposed  to  make 
due  provision  for  securing  or  protecting  the  rights 
of  Ihitish  authors  in  such  Possession  and  s+liould 
pass  an  Act  for  that  purpose  and  should  transmit 
the  same  to  the  Secretary  of  State,  and  in  case 
Her  Majesty  should  be  of  opinion  that  such  Act 
was  sufficient  for  the  purpose  of  securing  to  British 
authors  reasonable  protection  within  such  Posses- 
sion, it  should  be  lawful  for  Her  Majesty  to  ap- 
prove of  such  Act,  and  thereupon  by  ()rder-in- 
Council  to  suspend  the  provisions  of  the  Act  of 
1842  against  the  importing,  selling  or  exposing  for 
.sale  of  foreign  reprints  of  British  copyright  works. 
The  principle  of  this  Act,  commonly  known  as 
the  Foreign  Reprint  Act,  was  to  enable  the  Colo- 
nies to  take  advantage  of  reprints  of  Lnglish  ct)i)y- 
right  works  made  in  foreign  States,  and  at  the 
same  time  to  protect  the  interests  of  British  au- 
thors. The  Act  was  general  in  its  terms,  and  the 
British  Possessions  in  North  America  were  spe- 
cially in  view  when  it  was  passed  for  the  reason 
that,  as  between  Great  Britain  and  the  United 
States,  there  was  then  no  existing  copyright  treaty, 
and  it  was  the  practice  of  the  United  States  pub- 
lishers to  reprint  in  their  own  country  English 
works  at  very  cheap  rates,  and  these  ciieaj)  copies, 
owing  to  various  difficulties  in  giving  practical 
effect  to  the  provisions  of  the  law  prohibiting  the 
importation,  were  largely  introiluceil  into  the 
British  American  Possessions. 

The  next  Canadian  Act  was  passed  in  1S47  (10 
&  II  Vict.  c.  28)  and  extended  the  first  Act  to 
authors  resident  in  the  United  Kingdom,  but  re- 
quired that  the  work  protected  shoulil  be  printed 
anil  published  in  the  Province  and  contain  the 
name  and  place  of  business  of  the  jjrintcr  and 
publisher.  The  next  locid  Act  was  passed  loth 
August,  1850  (13  &  14.  Vict.  c.  6)  and  was  styled 
yl/i  Alt  to  impose  a  duty  on  Foreign  Reprints  of 
Britisli  CopyrigJit  Works.  After  reciting  the  Im- 
perial Act  of  1847,  it  authorised  the  Governor-in- 
Councd  to  impose  a  duty  cw  foreign  reprints  of 
British  copyright  works.  This  Act  led  to  the 
issue  of  an  Imperial  Order-in-Council  on  1 2th 
December,  1850,  which  suspended,  as  far  as  the 
Province  was  concerned,  the  prohibitions  of  the 
Imperial  Copyright   Act   of  1842  against  the  im- 
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portintj,  sellinp  or  possessing  of  forci<^n  reprints 
of  books  first  piiblisiicd  in  the  United  Kingdom. 
W'iien  tile  Province  of  Canada  was  merged  I'n 
the  Dominion  of  Canada,  legislation  on  the  sub- 
ject of  copyright  to  cover  the  whole  Dominion 
became  necessary,  and  in  1 868  the  first  Dominion 
Act  was  passed  (51  Vict.  c.  54).  It  was  accom- 
panied by  another  Act  of  the  same  year  (31  Vict. 
c.  56),  which  has  the  same  title  as  the  Provincial 
Act  of  1850.  The  Dominiiin  /\ct  is  substantially 
the  san>e  as  the  latter,  and  tiie  policy  of  taxing 
foreign  reprints  for  tlie  benefit  of  the  Hritish 
author  was  continued.  The  Imperial  Act  of  1842 
was  then  relaxed  in  favour  of  the  Dominion  by 
Imperial  Order-in-Council,  "th  July,  1868  {Cuii. 
Gozctti,  28lh  Sejit.,  i8(')8).  .\fterthis  datr  and  up. 
to  the  coming  into  operation  of  t!ie  Dominion 
Act  of  1875,  the  Imperial  Act  5  &6  \'ict.  {1842), 
as  modified  by  Order-in-Council,  was  in  full  force 
throughout  the  Dominion  of  Canada  in  the  same 
way  as  it  iiad  been  since  1850  in  force  in  the  Prov- 
ince of  Canada.  No  one  was  at  liberty  without 
the  consent  of  the  owners  of  the  copyright  to 
print  or  rei)rint  the  subject  of  that  copyright  in 
any  part  of  the  Dominion. 

So  far  as  Hritisli  autliors  antl  owners   of  copy- 
right were  concerned  tiie  .\ct  was  a  complete  fail- 
ure.    .\merican  rLi)rints  were  largely  introduced 
into  Canada,  but  no  returns  were  inade  to  authors 
or  owners.     These   facts   led   to    complaint  from 
British  autliors  and   publisiiers,  antl  continual  ef- 
forts were  made  in  luigland  to  obtain  the   repeal 
of  the  Imperial  Act  of  1847.     A  counter-claim  was 
advanced    by    Canaiiian    ])ublisliers.     They    con- 
tended that  although  they  might  import  and  sell 
American  reprints  on  payment  of  the  duty,  they 
were  not  allowed  to  republish   HiiMsh  works  or  to 
get   the  advantage   (jf  a   trade  of   wliich  thi>  -^  )le 
benefit  was  in  effect  secured   for  the  Ainei...>.  s. 
These  considerations   led  to  the   suggestion  that 
Canadian   reprints  should   be  allowed  in   Canada 
under  tlic    author's   sanction    .md    copyright    be 
granted  to  .Mitliors  in   the   Dominion.     The   ni.iiii 
grievance  lav  in  the    difficulties    then  experienced 
by  Canadians  in  proiuringat  a  sufficiently  cheap 
price  a  su))j)ly   of  English   co])yiight  books.     In 
1875  the  Dominion  passed  .m  Act  (38  Vict.  c.  88) 
which    v.'ii-  made  tin-  subject  of  ilirect   Imperial 
Jegislation,  for  in  t're    amc  year  the  58  &  39  Vict. 


c.  ^3  (Imperial  Act)  was  passed  which  declared 
that  it  shoi'ld  be  lawful  for  Her  Majesty  to  assent 
to  the  '".madian  Act  of  1875.  Tlie  result  of  this 
Act  is  briefly  : 

(1)  To  allow  a  copyright  for  twenty-eight  years 
to  any  person  domiciled  in  Canada  or  in  any  Hrit- 
ish Possession,  or  who  is  a  citizen  of  any  country 
having  an  international  copyright  treaty  with  the 
United  Kingdom  anil  has  registered  his  claim. 

(3)  The  condition  for  obtaiiiing  .such  coi>yright 
is  that  the  work  be  printed,  or  published,  or  re- 
printed, or  republislu-d  in  Canada. 

(3)  No  person  can  get  copyright  until  he  has 
deposited  two  copies  of  his  work  with  the  Minister 
of  Agriculture,  whereupon  copyright  is  recorded. 

(4)  Each  book  must  contain  a  printed  notice 
that  it  is  entered  according   to  the  Act   for  copy- 


right. 


As  to  reprints  it  will  be  remembered  that  the 
prohibition  against  importing  foreign  reprints  intO' 
Hritish  Possessions  of  books  with  an  English 
copyright  had  been  suspended  in  1868,  and,  there- 
fore, subsequent  to  1868  American  reprints  of 
English  books  were  allowed  into  Canada  on  i)ay- 
meiit  of  \?.y,  per  cent.  duty.  T'.iis  relaxation  had 
been  granted  in  compliance  with  th-:  wishes  of  the 
Canadians  themselves.  The  Act  of  1875  was  in- 
tended to  change  this  law  and  provided  that  works 
of  which  British  copyriglit  was  granted,  but  of 
which  no  Canadian  copyright  was  granted,  might 
on  bring  printed  and  published,  or  reprintetl  and 
republislieil  in  Canada,  be  entitled  to  copyright 
under  the  Canadian  Act.  Therefore  a  person 
holding  an  Englisli  copj-right  coulil  under  his 
English  coityriglit  prevent  any  person  from  re- 
printing it  i  1  Canada.  \\w\.  if  he  decided  to  pre- 
vent the  importati(  1  into  Canada  of  ;i  foreign 
reprint  he  had  to  copyright  the  work  in  Canada. 
This  state  of  the  law  was  declared  in  1877  by  the 
Ci)urt  of  Appeal  for  Ontario  in  the  case  of  Siiiilts 
V.  Ay/en/,  Out.  App.  436.  The  jiracticcd  result  of 
this  condition  of  matters  was  thus  stated  b)' 
Chief  Justice  (tlien  Judge)  Moss  : 

"  I  fear  that  the  state  of  tlie  law  \liich  \\<  find 
inflicts  a  hardship  on  tiie  Can.idian  publislier.  w  liile 
it  confers  no  very  valuable  benefit  upon  tlie  Hritish 
author.  Its  efiect  is  to  enable  the  Hritisi'  ai;thor 
to  give  an  American  publisiier  a  Canadi.,1  copy- 
right.    It  is    no    violent    assumption    that    every 


I 


'7T" 


CANADA  :  AN  ENCYCLOPEDIA. 


83 


American  i)iiblishcr  that  treats  with  a  British  au- 
thor for  advance  sheets  of  his  work  will  stipulate 
for  the  use  of  the  author's  name  to  restrain  a 
Canadian  reprint.  By  this  arran^emeuL  he  will  be 
able  to  secure  the  practical  monopoly  of  the  Cana- 
dian market  for  which  he  may  be  induced  to  p  .' 
the  author  some  consideration,  but  however  sn.  ''I 
this  consideration  may  be  I  apprehend  it  will  be 
found  sufficient  to  induce  the  author  to  concede 
the  privili;j;e  rather  than  secure  Canadian  copy- 
right by  treating  with  the  Canadian  publisher." 

Or,  as  stated  by  Lord  Carnarvon,  the  effect  was 
that  ( I )  Copyright  in  England  carried  copyright 
in  Canada;  (2)  while  under  the  Englisu  law  tlie 
author  could  prevent  printing  in  Canada,  being 
still  suliject  to  be  driven  from  the  Canadian  mar- 
ket oy  foreign  reprints,  he  could  by  availing  him- 
self of  the  lien-  Canadian  Act  make  his  cojjyriglit 
perfect — -as  he  woulil  thereby  acquire  the  additional 
right  of  ])reventing  the  importation  of  foreign  re- 
prints. This  Canadian  statute  of  1S75  is  still  the 
Canadian  law.  It  was  re-enacted  in  the  Revision  of 
the  .Statutes  of  I.SS6.  In  1SS9  another  Act  was 
passed  (52  Vict.  c.  29),  but  this  last  Act  was  to 
come  '  force  only  on  a  day  to  be  named  by  proc- 
lamation of  the  Governor-General.  This  procla- 
mation has  never  been  issued  because  the  Act  was 
objected  to  by  tiie  Imperial  authorities. 

The  principle  of  this  proposed  Copyright  Act 
of  1889  was  that  copyright  should  be  granteil  to 
any  person  domiciled  in  Canada,  or  in  any  Hritish 
Possession,  or  to  any  citi.'on  of  any  country  lia\ing 
an  international  copyright  treaty  with  the  United 
Kingdom  in  which  Canada  was  incluiled,  subject 
to  conditions  specified.  The  conditions  were  that 
the  work  copyrighted  must  be  printed  and  pro- 
ducetl  within  Can  >da,  within  one  month  after  the 
date  of  productioii  .n  the  country  of  origin  and  be 
rcgisteretl  in  the  office  of  the  Minister  of  Agri- 
culture. If  \\iliiin  this  term  of  one  month  no 
Can.iJian  edition  was  produced  by  the  author  or 
his  representative  the  work  was  to  be  open  to  re- 
production by  any  Canailian  resident  who  ob- 
tained a  license  from  the  Minister  of  Agriculture. 
A  ])ersoii  to  whoiii  a  license  to  [juhlish  was  issued 
would  have  to  pay  to  Mie  author  or  his  represent- 
atives a  royalty  of  10  per  cent,  on  the  retail  price 
— security  for  such  payment  being  given  to  the 
satisfaction  of  thiMinistcr.  British  authors  maile 
strong  protests  against  this  Act.     They  objected 


tliat  it  would  take  out  of  their  hands  the  privilege 
of  selecting  their  own  publishers  for  the  Dominion, 
and  that  it  would  imperil  their  relations  with  the 
publishers  of  their  authorised  editions  in  tlie 
United  States.  Owing  to  the  strong  renion- 
■trances  made  against  it,  th'j  Act  of  1889  was  in 
1895  finally  withdrawn.  Prior  to  the  proj)osed 
Canadian  Act  of  1889,  and  on  the  5th  of  September, 
1887,  the  Heme  Convention  was  held  on  the  sub- 
ject of  International  Copyright,  and  this  subject 
must  henceforth  be  considered  as  well  as  Imperial 
Coi)yright.     The  Convention  provided  as  follows: 

"  Authors  of  an'-  countries  of  the  Union,  or 
their  lawful  represc  ati\es,  shall  enjoy  in  other 
countries  for  their  works,  whether  ijublishctl  in 
one  of  those  countries,  or  uni)ublished,  the  rights 
which  the  respecti\'e  laws  do  now,  or  may  here- 
after, grant  to  natives.  The  enjoyment  of  these 
rights  is  subject  to  the  accomplishment  of  the 
conilitions  and  formaliiies  prescribed  b\-  hiw  in  the 
country  of  origin  of  the  work,  and  cannot  exceed 
in  the  other  countries  the  term  of  protection 
granted  ...  in  the  said  country  of  origin.  The 
country  of  origin  of  the  work  is  that  in  wiiicii  the 
work  is  tlrst  i)ublished,  or  if  sucli  publication  takes 
l)lace  simultaneously  in  several  countries  of  the 
Union,  that  one  of  them  in  which  the  sluMtest 
term  of  protection  is  granteil  b\-  kuv.  l"or  un- 
published works  the  country  to  which  the  author 
belongs  is  considered  the  country  of  origin  of  the 
work." 

In  assenting  to  the  Convention  the  British  Gov- 
ernment provided  for  the  separate  denunciation  of 
the  Convention  by  Canada  (among  other  Colonies). 
Under  this  Convention  the  Canadian  author  be- 
came entitled  to  copyright  in  the  countries  adopt- 
ing ihe  Convention.  These  countries  include 
among  the  first-class  Powers  besides  llreat  Britain, 
Germany,  I'^-ance  and  Italy.  Several  second-class 
Powers  in  Kurope  and  other  parts  of  the  n-orld 
aic  also  included.  But  the  United  States  ilid  not 
subscribe  to  the  Convention.  In  1886,  in  order 
to  carry  the  Berne  Convention  into  effect,  the  Im- 
perial Parliament  passed  tiic  Intern.itionaJ  Copy- 
right .\ct.  The  Britisli  Possessions  were  included 
in  this  Act.     Section  eight  is  as  follows  : 

"(l)  The  Copyright  Acts  shall,  subject  to  the 
provisions  of  thi ;  Act,  apply  to  a  literary  or  artis- 
tic work  first  proiluced  in  a  British  possession  in 
like  manner  as  they  apph' to  ;i  vork  first  produced 
in  the  United  Kingdom.     Provided  that : 
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{<i)  The  enactments  respecting  tljc  iuj^istr>-  of 
the  copyrij^'it  ii^  such  woiU  shall  not  ap])ly  if  the 
law  of  such  i';>ss.'ssion  pri)\itles  for  the  registration 
iif  such  C(.p\  il^ht  ;  and 

(/')  Where  sucii  work  is  a  book  the  (leli\er)'  to 
any  persons  or  body  of  persons  of  a  copj-  of  any 
such  work  shall  not  be  recpiired. 

(  ^)  Where  before  the  ])assin_L,'  of  tiiis  Act  an  Act 
or  ( )rilinance  has  been  jjassetl  in  any  British  I'os- 
session  respectin<^  copyright  in  any  literary  or 
artistic  works,  Her  Majesty-in-Coiincil  may  make 
an  Order  modifying  the  Copyri<^ht  Acts  and  this 
Act.  so  far  as  they  may  apply  to  such  Hritish 
]'ossession  and  to  literary  a.ul  artistic  works  first 
])rotluceil  therein,  in  sucli  manner  as  to  Hei 
Majesty-in-Council  seems  expedient. 

(4)  Nothing  ii.  the  Copyri^dU  Acts  or  in  this 
Act  shall  i)rev'ent  the  i)assinLl  in  a  liritish  I'osses- 
sion  of  any  Act  or  Oriiinance  n-spectin^  the  coj)}'- 
riglit  within  the  limits  of  such  Tossessi;)!!  of  works 
first  produced  in  that  Possession." 

liy  f)rder-in-Council,  28th  November,  1887.  the 
Convention  is  put  in  effect  throu^diout  tiij  Kmpire. 
Subsecpient  to  the  adopti'-n  of  tiie  Berne  Conven- 
tion,  and    on   the  4tii   March,  1S91,    tlie    Uniteil 
States  passed  an  Act,  by  whicii  on   certain  coiuli- 
tions  international  cop\'riL;iu  was  for  the  first  time 
allowed  in  tiiat  country.     The  comlitions  of  such 
co|)yriL;iit   for  all  authors   either  resident   or  non- 
resident is  that  all  of  the  works  copyri;j[hted  must 
be  manufactured  within  tlie   United  States.     The 
term  '"  manufactvwed  "  includes  the  settini^  <>f  the 
type  as  \%l11  -is  the   printin;^  and    bindinL;  of  the 
boi>k-^.      For  a   non-resitlent  author  a   further  con- 
dition is  attached  to  !iis  American  copyrij^ht  that 
tlie  country  of  wliich  lie  is  a  citizen  shall   conceile 
10  American  authors  copyiii^lit  ])ri\-iieL;cs  substan- 
tially  e(pial   to   those    conceded    by   such    fortiLjn 
State  to  its  own  authors.      It  also    made   a  cuiuii- 
tion,  ;ippl_\'inj^   to   both  resilient  and    non-resident 
authors,  that  a  book  securinj^  American  copyri^dit 
shall  be  jjublished   in  the  United  States  not  later 
IJian  the  date  of  its  ])ublication  in  any  oilier  coun- 
try.     Under  the  Imperial  .Act  the  works  nf  British 
authors  must,  in  order  to  secure  their  British  copy- 
ri^dit,  be  ]n:blished  in  Great  Britain  not  later  than 
the  date  of  their  jjubllcatioii  in  any  other  country. 
English    authors    must  therefore   make    arranj^e- 
meiits  with  their  Knj^dish  and  American  ])ublisliers 
for  a   simultaneous  date   of  publication   on  l)oth 
sides  of  the  Atlantic.     Two  copies  of  the   book 
together  with  one  copy  of  the  title  pat^e  must  bw 


delivered  oi»  or  before  the  day  of  publication  at 
the  office  of  the  Librarian  of  Congress.  Buyers 
of  foreij^n  books  who  have  secured  ..American  copj'- 
rijjht,  and  who  may  prefer  for  their  libraries  a 
foreign  edition  of  such  bt)oks,  are  alloweil  to  im- 
port, either  ilirect  or  through  an  importer,  co])ies 
liot  to  exceetl  two  of  such  eilition.  Translations 
can  be  issued  only  vmder  the  authority  of  the 
autlio! 

The  passing  of  the  American  Act  of  1891  gave 
,1  British  author,  whose  book  could  commaiul  any 
sale,  control  of  both  the  iCnglish  and  American 
copyright  fields.  It  wasaileciilcd  step  in  aiivance, 
and  it  accounts  for  very  much  of  the  improved 
Anglo-American  relations.  After  the  United 
States  had  passed  their  Act  of  1891,  the  United 
States  Minister  ai  London  transmitted  to  the 
British  (lovernment  a  copy  of  the  American  Act. 
The  Imperial  Ciovemment  thereupon  informed  the 
United  Sta*:es  (iovernment  that  "  the  law  of  copy- 
right in  all  British  Possessions  permitted  to  citi- 
zens of  tile  United  States  of  America  the  benefit 
of  copyright  on  substantially  the  same  basis  as 
British  subiects."  In  consecpieiice  of  this  assur- 
ance the  President  of  the  United  States  in  that  year 
issued  a  Proclamation  extending  to  British  sub- 
jects the  i>rivilege  of  cojiyright  in  the  United 
States  on  complying  with  the  copyright  law  of 
that  country.  The  ..American  (nixernmeiU  h;i\ing 
subsecpiently  been  officially  iniormed  ihat  the 
Canadian  (iovernment  would  not  register  citizens 
of  the  United  .States  under  their  CaiKulian  Copy- 
right .\ct,  unless  they  com])lieil  with  the  provi. 
sions  of  the  C;inadi.iii  l.iw,  the  ;\mericans  rom- 
pl.iined  to  the  British  (joxernment.  It  was  evident 
that  the  .\meric;m  (Iovernment  had  unilerstood 
tli.it  when  they  issued  their  Proclamation  allowing 
British  subjects  the  privilege  of  coi)yri<rht  in  the 
United  States  that,  they  expected  tli.it  the\-  would 
thereby  secure  tlie  right  of  cojiyright  in  Canada 
by  virtue  of  their  British  co|)yright.  They  were 
disappointed  in  their  expectation  .uul  were  dis- 
poseil  to  object,  but  finding  that  ;i  citizen  of  the 
United  States  w.is  in  no  better  or  no  worse  posi- 
tion as  far  is  C.mad.i  w.is  concerned  than  a 
British  subject,  they  acipn'esced  in  tl^e  decision. 
The  ex.-ict  position  of  the  matter  is  st.ited  in  the 
following  letter  from  Lord  Rosebery,  dated  I2th 
November,  1892  : 
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"  Sir  : — Her  Majesty's  Government  havc^Mven 
the  most  careful  considnation  to  Mr.  Lincoln's 
note  of  January  9th,  last,  relative  to  the  refusal  to 
j;rant  registration  of  copyright  in  Canada  to  citi- 
zens of  the  United  States.  Hefore  an  answer  coidd 
be  returneil  to  that  communication  it  has  been 
found  necessary  to  institute  a  thorou^^h  and  ex- 
haustive iiutuiry  into  the  exact  bearing  of  the  Im- 
perial and  C'anatlian  laws  u])on  copyright,  and  to 
communicate  witii  the  Canadian  authorities  upon 
the  subject.  I  regret  that  some  tlelay  lias  thus 
occurred  in  replying  to  Mr.  Lir.^oln's  conmuini- 
cation,  but  I  have  now  the  honour  to  state  to  you 
as  follows  : 

A  work  simultaneously  first  produced  in  the 
United  States  and  in  Canada  by  a  citizen  of  the 
United  States  is  entitled  to  copyright  in  Canada 
by  virtue  of  Section  8  (l)  of  the  International 
Copyright  Act  of  1886,  of  which  I  have  the  honour 
to  enclose  a  copy.  My  preilecessor  has  alreaily 
assured  Mr.  Lincoln  in  his  note  of  i6tli  June, 
189I,  that  residence  in  some  part  of  Her  ALijesty's 
dominions  is  not  a  necessary  condition  to  an  alien 
obtaining  copyright  under  the  Uritish  cop\'right 
law.  If  registration  cannot  be  effected  in  Canatla 
under  Section  8  (i)  (tt)  of  the  International  Copy- 
right Act,  1886,  any  person,  whether  a  Hritish 
subject  or  an  alien,  whose  work  has  been  first  ])ro- 
duced  in  Canada,  can  entitle  himself  to  a  remeily 
against  infringement  by  registering  at  Stationers' 
Hall,  London,  uiuler  the  English  Cop\'riglit  v\ct." 

This  letter  of  Lord  Rosebery's  shows  exactly 
the  state  of  the  law  under  which  the  United  States 
citizen  can  procure  coi)yright.  In  1895,  with  a 
view  to  meeting  existing  difficulties  and  at  the  in- 
stance of  Mr.  Hall  Caine,  who  came  to  Canada  as 
a  representative  of  the  Colonial  OfTice  and  the 
British  Society  of  Authors,  a  new  CaiKulian  Act 
was  drawn  up.  Its  provisions  were  on  the  lines 
of  recpiiring  printing  in  the  Dominion  as  a  pre- 
recpiisite  for  coijyrigiit.  Importation  of  plates 
was  to  i)e  permitted  (which  the  Americans  do  not 
allowV  Registration  in  Canada  was  to  be  simul- 
taneous with  registration  in  the  country  of  origin. 
The  Canadian  etlition  was  to  be  produced  at  latest 
Viithin  ninety  days  from  registration.  If  no  edi- 
tion w.is  produced  within  the  time  specifit'd  a 
license  might  be  issued.  The  licensee  was  to  pay 
till-  author  10  per  rent,  on  each  edition  of  five 
Inindred  co|)ies.  i^)oks  published  under  license 
weri.'  to  be  pt  inteil  within  lliiriy  days.  .Since  1895 
n(>Miing  further  of  a  i)rictical  nature  has  been 
done.     Tkt  Canadian  Copyright  Act   of   1886  re- 


cjuired  the  consent  of  the  copyright  owner  before 
any  person  could  print  or  import  any  copies  of 
any  copyright  book.  Hut  importation  was  allowed 
into  Canada  from  the  United  Kingtlom  of  any 
British  copyright  work  not  first  printed  and  pub- 
lisheil  in  Canaila  if  such  copies  hail  been  lawfully 
produced  in  the  Uniteil  Kingdom. 

As  some  publishers  e\aded  these  provisions  bj- 
letting  their  stock  of  books  printed  in  the  United 
Kiiigd<jni  run  out  and  then  importing  copies  aiul 
stamping  Canadian  certificates  on  these  imported 
copies  instead  of  reprinting  them  in  Canada,  in 
1895  the  Dominion  (iovernment  passed  an  Act 
(58  S:  59  Vict.  c.  7)  to  prevent  this  evasion.  It 
enacts  that  if  a  person  entitleil  to  copyright  uiuler 
the  Copyright  Act  fails  to  print  or  publish  in 
Canaila  the  copyright  work  in  sufficient  numbers 
and  in  such  manner  as  to  meet  a  demand  in 
Canada  for  such  work,  any  person  domiciled  in 
Canaila  may  obtain  from  the  Minister  of  .Agri- 
culture a  license  (but  not  an  exclusive  license)  to 
print  and  publish  and  reprint  the  copyright  work 
in  Canaila.  In  the  Uniteil  States  there  must  be 
manufacture  in  tlie  L'nited  States  of  e\ery  cop)' 
of  every  book  solil  there  which  e;ijo)-s  copyright 
in  the  Republic.  The  result  of  this  legislation 
may  be  briefly  summarised.  An  English-writ- 
ing author  who  seeks  to  reach  all  English-speaking 
people  must  comi)ly  with  the  following  local  laws: 

Canada.     Act  of  1875  (1886). 

Great  Britain.     Imperial  Act  of  1845. 

United  States.     Act  of   1891. 

The  effect  of  the  united  operation  of  these  laws 
is  that  besides  registering  he  must  publish  simul- 
taneously in  all  three  countries.  lie  must  also 
reprint  both  in  Canada  and  the  United  States. 
lie  need  not  print  in  England.  It  seems  a  pity 
that  the  useless  labour  and  expense  of  ilouiile 
jirinting  should  be  reiiuired  when,  from  one  stt  of 
plates  in  the  author's  domicile,  sufficient  copies 
could  be  supplied  to  serve  the  I'^nglish-siieaking 
race  ail  ovi'r  the  world.  Hut  the  American  and 
Canadian  protectionist  practice  stands  in  the  way 
and  must  be  taken  into  account.  The  present 
position  of  the  matter  is,  therefore,  as  follows: 

(i)  Hy  the  Copyright  Act  "  any  person  ilouii- 
ciled  in  Canada  or  in  any  part  of  the  Hritish  Pos- 
sessions or  any  citizen  of  ain-  country  wliich  has 
an     International    Copyright    Treaty    with     the 
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United  Kingdom,  is  cMuitlcd  t(i  copyri^jht  in 
CiUKul.i."  Under  these  worils  any  Canadian  or 
British  subject,  or  subject  of  the  Powers  which 
acceded  to  the  Heme  Convention,  is  entitled  to 
copyri^du  in  Canada. 

^2)  Independent  of  the  Canadian  Copyright 
Act  under  and  by  virtue  of  the  Imperial  Copy- 
right Act  of  1845,  (i)  a  Ihitish  resident  anjwhere 
and  (::)  an  alien  friend  resident  in  iiritish  territory 
or  any  foreign  country  are  entitled  to  copyright. 

(3)  The  owner  of  a  United  States  copyright 
may  secure  Imperial  copyright  by  publishing  in 
the  United  States  and  the  United  Kingdom 
simultaneously.  He  must  print  in  the  United 
States  in  order  to  secure  copyright  there.  Me 
need  not  print  in  England,  but  often  docs  print 
from  plates  imported  from  the  United  States 
instead  of  setting  type  in  England. 

(4)  As  the  Imperial  .Act  recpiires  first  publica- 
tion in  the  United  Kingdom  to  secure  copyright, 
and  as  the  United  States  Act  recjuires  j)ublication 
in  the  Uniteil  States  "not  later  than  the  tlay  of 
publication  in  their  or  any  other  foreign  country," 
and  as  the  Imperial  Act  of  iSSfj  specifies  that  a 
\vork  first  produced  in  the  Mritish  Colonies  enjoys 
Imperial  copyright,  publication  is  now  in  practice 
efTected  simultaneously.  This  is  easily  managed 
on  account  of  modern  facilities  of  communication. 

(5)  There  are  three  ways  by  which  citizens  of 
the  United  .States  can  secure  copyright  in  Canada. 
I,  A  citizen  of  the  United  States  ilomiciled  in 
Canada  may  secure  copyright  on  the  same  terms 
as  a  Canadian  ilomiciled  in  Canada.  2.  A  citizen 
of  the  Unitetl  States  living  in  the  United  .States 
can  secure  Canadian  copyright  if  he  is  the  owner 
of  the  Imperial  copyright  of  the  work  for  which 
Canatiian  copyright  is  desired.  y\s  he  lioUls 
cop\right  in  the  United  Kingdom  he  is  entitled 
to  copyright  in  Canada.  3.  A  citizen  of  the 
Uniteil  .States  liviTig  in  the  United  .States,  or 
abroad,  is  able  by  the  first  publication  in  the 
United  Kingdom  to  secure  Canadian  copyright, 
to  the  s.ime  extent  as  an  Englishman  would  be 
by  virtue  of  a  similar  copyright. 

A  subject  of  great  moment  to  Colonial  coj)y- 
right  is  the  propriety  o.'  permitting  the  introduc- 
tion of  Colonial  reprints  into  the  United  King- 
dom. British  authors  ;uul  publishers,  who  are  .'it 
present  most  interested  in  copyrights,  are  strongly 


opposeil  to  the  introduction  of  reprints  into 
the  United  Kingdom  on  the  ground  tiiat  the 
clieaper  jjrice  of  these  reprints  would  cause  great 
pecuniary  loss  to  the  owners  of  the  copyrights; 
that  the  present  .system  of  trade,  which  has  been 
found  most  remunerative  to  authors  and  pub- 
lishers, would  be  disarranged  ;  and  that  publishers 
would  not  be  willing  or  able  to  offer  so  much  for 
their  works.  The  Canadian  arguments  in  favour 
of  atlmission  of  Colonial  reprints  are  based  on 
consideration  of  the  public  interest,  which  is  al- 
leged to  be  greatly  injured  by  tlic  high  prices  at 
which  books  are  published  in  Great  Britain — 
l)riccs  that  are  altogether  jjrohibitory  to  a  great 
mass  of  the  reading  public — and  it  is  said  that  if 
a  cheaper  Colon'.al  edition  were  allowed  in  (ireat 
Britain  the  necessary  effect  would  be  that  prices 
in  general  would  be  greatly  reduced.  On  the 
whole  the  just  conclusion  would  seem  to  be  that 
Colonial  reprints  of  copyright  works  first  pub- 
lished in  the  United  Kingdom  should  not  be  ad- 
mitted into  the  United  Kingdom  without  the 
consent  of  the  copyright  owners,  and,  conversely, 
that  reprints  in  the  United  Kingdom  of  copyright 
works  first  published  in  any  Colony  should  not  be 
admitted  into  such  Colony  without  like  consent 
of  the  owners. 

It  is  quite  plain  that  the  provisions  of  the 
Canadian  y\ct  of  iScSq  requiring  manufacture  in 
Canada  are  a  breach  of  the  Berne  Convention, 
and,  if  insisted  upon,  will  probably  lead  to  the 
withdrawal  of  Canada  from  that  Convention, 
The  result  will  then  be  that  the  C.inadian  author 
will  lose  the  copyright  now  secureil  to  him  in 
countries  which  subscribed  to  that  Convention, 
and  constituting  virtually  the  reading  i)ublic  of 
the  world.  Viewed  from  the  standing  point  of 
the  Canadian  author  the  present  state  of  the 
copyright  law  appears  to  me  quite  satisfactory. 
He  can  by  complying  with  the  ])rovisions  of  the 
Imperial  Copyright  Act  secure  a  cojjyrigiit  which 
gives  him  the  monopoly  of  all  tlie  countries  which 
ha\e  subscribed  tr)  tlic  Berne  Convention.  By 
complj'ing  with  the  .Americ.in  Copyright  .Act  he 
can  also  secure  copyright  in  the  United  .States. 
It  is  difificult  to  see  how  his  position  coidd  be  ijii- 
proved  exce])t  th.it,  as  far  as  the  United  States 
,ire  concerned,  he  in  common  with  the  rest  of  the 
world  must  comply  with  their  peculiar cond'tions. 
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Tlic  state  of  tiling's  which  existed  in  1S75  is  110 
lontjcr  existing'.  If  liiere  is  a  dcinaiul  for  a  cluap 
reprint  of  a  book  in  Canada  an  Mnyiish  aiitiiorcan 
command  the  market  by  takinj^  out  his  Canadian 
copyri^lil.  The  difficulty  lies  witli  tiie  publisiier. 
An  Kn^lisii  autiior  ^'etting  copyrij^ht  in  Kn^land 
and  tiic  United  States  simultaneously  can,  if  the 
prohibition  against  sending  reprints  of  Knglish 
books  into  Canada  is  suspended,  do  iis  he  did  be- 
fore 1S75,  a;^ree\vith  his  American  publisher  that 
the  latter  shall  have  the  right  to  send  reprints 
into  Canada  as  well  as  the  right  of  publishing  for 
the  Uniteil  States.  It  is  these  very  reprints  for 
which  there  is  a  demand  by  theCanailian  public  ; 
and  if  no  provision  is  matle  insisting  on  their 
manufacture  in  Canada  the  American  publisher 
liaving  suclian  enormous  native  marke^  to  supply 
could  aff.>rd  to  undersell  any  Canadian  publisher 
ii'  h's  own  field. 

The  (juescion  is  not  merely,  who  shall  suffer — 
-the  author  or  the  publisher?  That  question  is  at 
issue.  Hut  the  real  question  is  much  wider. 
Will  Canada  for  the  sake  of  protecting  her  pub- 
lishing and  printing  interests  run  the  risk  of  ile- 
priving  her  literary  men  and  through  them  her- 
self of  the  right  of  reaching  the  whole  reading 
world?  A  Canadian  copyright  in  itself  is  worth 
something,  but  what  is  it  in  comparison  with  the 
world-wide  copyright  secured  under  the  Iterne 
Convention  ?     Canada  is  not  in  the  same  position 


as  the  United  States.     An  American   copyright 
is  a  monopoly  among  fifty  aiillions.     The  people 
of  the   United    States  wrap  themselves   in   their 
want  of  virtue  and  defy  the  rest  of  the  worUl. 
They  simply  say  :  "  These  are  our  terms,  and  if 
you  do  not   like  them  we  will  go  on  as  we  have 
been  doing  for  a  hundred  years  anil  reprint  your 
books  without  paying  you  anything."     Authors 
must  submit   because  they  can   do  nothing  else. 
Canada  cannot  play  the  same   game  because  her 
population  is  too  small  and  the  right  to  sell  books 
in  Can.ida  is  not  yet  of  sufficient   importance  in 
a  pecuniary  point  of  view  to  enable  her  to  follow 
the  American  lead.     Her  policy  is  to   secure  for 
her  people  the   greatest  amount  of  good  reading 
possible.     If  for  the  .sake  of  protecting  her  print- 
ing  and    publishing   interests   Canada   either  (i) 
imperils   the    existing  advantages   obtainable  by 
her  literary  men,  or  (2)  in  any  way  furthers  the 
establishment  of  a  printing  or  publishing  mon- 
opoly, she   will   be  taking  a  very  serious  position. 
Ik-fore  any  final  step  is   taken  the   matter  should 
be  referred  to  a  competent  Commission  of  Cana- 
dians  for  examination,  and  the  Commission  should 
be  composed  of  men  of  such  reputation  that  their 
report   would   comm.md    respect.     It   should   in- 
clude literary  men,  legal  counsel  and  publishers; 
and  the  public   having  then    got   the  whole  ques- 
tion   fully  and    finally   set  out,  some   reasonable 
compromise  could  be  arrived  at. 
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Tl  I IC  po.icc  lUfjotiations  of  1782-83,  which 
resulted  ill  the  Treaty  ackiiowleti^nng 
tho  iiulcpciulence  of  the  Thirteen 
AiiuTicm  Colonies,  niarkeil  the  coni- 
iniiiceiiiciit  of  iliploniatic  intercourse  between  the 
United  Statics  and  (ireat  Britain.  According;  to 
tile  frank  avowal  of  an  American  apolo^Mst,  the 
unilertakin^f  was  "  a  difficult  errand  in  diplomacy, 
especially  under  circumstances  demanding,'  wari- 
ness anil  adroitness,  if  not  even  craft  and  dissimu- 
lation "* — a  ^Motesipie  "grouping  of  appropriate, 
with  sinister,  di))lomatic  qualities  represented  in 
the  international  drama  then  placed  on  the  stage 
of  history.  The  wariness  and  adroitness  of  some 
of  tile  players,  the  incapacity  and  indiscretion  of 
others,  and  the  mournful  ei)ilogue  pronounced  by 
the  King  over  "  the  downfall  of  a  once  respectable 
Empire,"  best  explain  why  only  one  of  the  nations, 
then  forming  the  audience,  applauded  the  Treaty. 
The  disaster  to  Lord  Cornwallis  at  Yorktown, 
in  October,  17S1,  hastened  the  downfall  of  the 
Ministry  o{  Lord  North  ;  and  in  ^Llrcll,  1 782,  the 
Rockingham  Administration  came  into  power, — 
the  cliief  policy  of  which  was  the  .stoppage  of  the 
war  in  America  and  the  recognition  of  the  inde- 
pendence of  the  revolted  Colonies  as  the  United 
States.  Siiortly  before  the  formation  of  the  new 
(lovernmeiit.  Lord  .Sheiburne  had,  through  a 
friend.  Lord  Cliolmondely,  intimated  to  Dr. 
Franklin,  then  di])lomatic  representative  of  the 
Congress  of  the  United  States  in  Paris,  that  he 
would  be  pleased  to  liear  from  him  ;  whereupon 
Dr.  Franklin  replii'd  congratulating  him  on  the 
change  of  public  ojjinion  in  l*lnglaiul  towards 
America,  and  e.xpressing  t'.ie  hope  that  it  would 
tend  to  pnuluce  a  general  ])eacc.  When  Dr. 
Franklin's   letter    arrived.    Lord    Sheiburne    was 

*  John  Ailiims.   I)y  John   T.    Morse,  Jr.   (American    Statesmen 
Series),  Hoston  (iSijo),  p.  165. 
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Secretary  of  State,  and  to  him  nuist  be  justly 
conceded  the  credit  of  initiating  the  peace  nego- 
tiations which  resulted  in  the  Treaty  of  Inde- 
pendence. Hut  his  negotiations  were  unfortu- 
nately tainted  with  a  want  of  candour.  Without 
the  knowledge  of  his  colleagues  he  despatched  a 
Mr.  Richard  Oswakl  to  I'aris  with  instructions  to 
open  informal  negotiations  for  peace  with  the 
representative  of  the  American  Congress  at  the 
I'rench  Court. 

1\L-.  Oswald  was  introduced  by  Lord  Sheiburne 
to  Dr.  I'raiiklin  as  "a  pacifical  man  conversant  in 
those  negotiations  which  are  most  interesting  to 
mankind," — a  pecidiarity  which  the  Doctor  con- 
firmed  by  describing  him  as  "a  plain  and  sinccie 
old  man,  desirous  of  being  useful  in  doing  good." 
He  liad  been  a  successful  Scotch  merchant  in  the 
City  of  London,  was  at  one  time  an  army  con- 
tractor, and  liatl  acquired,  through  his  wife,  large 
estates  in  the  West  Indies  and  America;  and,  on 
account  of  liis  connection  with  both  countries, 
had  been  occasionally  consulted  by  the  (iovern- 
ment  during  the  American  war.  hut  a  candid, 
and  therefore  instructive,  comment  on  Mr^  Os- 
wald's unfitness  has  been  furnished  by  a  fcunier 
eminent  American  iliplomat,  that  "Of  the  re- 
markable incidents  in  this  remarkable  transaction, 
nothing  now  seems  so  difficult  to  account  for  as 
the  mode  in  which  Great  Britain  pursued  her  ob- 
jects by  negotiation.  The  individual  pitched 
upon  to  deal  with  the  United  States  was  a  re- 
.spectable  and  amiable  private  gentleman,  nomi- 
nated at  the  suggestion  of  Dr.  F'ranklin,  with 
whom  he  was  to  treat,  because  he  thought  he 
would  get  along  easily  with  him  ;  but  by  no  means 
a  match  for  a  combination  of  three  sucii  men  as 
Franklin,  Jay  and  John  Adams."  * 

•  Lift  of  John  Adams,  v.  2,  \>.  32. 
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Tlu'  rcpriscntiitivos  of  the  American  Cmi^'iess 
were  Dr.  I''i.inkliii,  then  Ministerti)  I''riinei'  ;  Jnhii 
Ail.iiii-i.  Minister  al  liie  I  labile,  formerly  Com- 
niissioner  to  I'rance,  ami  then  Chief  Justice  of 
Mass.ichusetts  ;  John  Jay,  Minister  to  Spain,  ex- 
I'resident  of  (.'onj,Mess,  and  then  Chief  Justice  of 
New  \'c>rk  ;  lleniy  I, aureus,  Minister  to  Holland, 
formerly  President  of  Congress,  and  who  hail  just 
been  exclian^eil  for  l.oril  Cornwallis. 

Tile  American  representatives,  thout;h  differ- 
in'4  on  some  details  of  the  proposed  Treaty  of 
Peace,  were  united  in  policy  to  secure  tiie  inde- 
pemleiice  of  tlie  American  Colonies  and  to  re- 
jjudiate  all  national  responsibility  for  the  action 
of  the  several  States  in  confiscating'  the  property 
of  the  Loyalist  Hritish-American  subjects.  ICach 
of  them  had,  in  addition,  a  special  interest  to 
further  in  the  Treaty.  Dr.  l-'ranklin's  was  the 
cession  of  Canada  and  Nova  Scotia  to  the  United 
States.  Mr.  Jay's  was  the  extension  of  their 
boundaries  thronj^h  the  Indian  and  Canadian 
territories  westward  over  the  Alleghany  Moun- 
tains to  the  Mississippi  River.  Mr.  Adams  cham- 
pioneil  the  New  Ln^danders'  claim  to  the  Cana- 
dian fisheries,  which  they  pressed  with  extreme 
anxiety  ;  and  they  relied  on  him  to  secure  the 
fisheries  for  them,  if  it  were  a  human  possibility 
to  do  so.*  Mr.  Oswald  arrived  in  Paris  about 
the  middle  of  April,  1782  ;  and,  after  communi- 
catin<4  Loril  Shelburne's  desire  for  peace  to  Dr. 
Franklin  and  ascertaining  his  views,  the  Doctor 
jrave  him  a  confidential  paper  of  "  Notes  for  mere 
conversation  mattei  between  Mr.  Oswald  and 
Mr.  Franklin,"  which  contained  what,  by  others, 
would  have  been  considered  a  startling'  propo- 
sition—that Great  Hritain  should  'voluntarily 
ceile  "  the  whole  of  Canada  and  Nova  Scotia  to 
the  United  States. f  On  his  return  to  London, 
Mr.  Oswald  reported  to  Lord  Shelburne  the  result 
ofiiis  mission,  and  handed  to  him  the  confidential 
notes,  afterwards  known  in  the  negotiations  as 
the  "  Canada  Paper."  ;}; 

•  Thoiigh  a  claim  to  the  Newfoundland,  as  well  as  the  Cana- 
dian, fisheries  was  made  liy  the  American  Commissioners,  the 
ninolialions  for  the  cession  of  Canada  and  Xova  Scotia  did  not 
incliidf  the  cession  of  the  Island  of  N'ewfoundland. 
t  Sparks'  I.if,'  niul  H'iiHiii,'s o/'  /■'i;inl:liii,  v.  i),  p.  -JO- 
j  .\n  American  writer  says:  "Mr.  Oswald,  with  most  nn- 
diplomalic  readiness,  declared  that,  in  his  opinion,  nothing  could 
1)L-  cliaiir,  or  more  satisfactory  and  convincinj;,  than  the  reason- 
ing in  ilial  paper.  He  said  he  would  do  his  utmosi  to  \mn% 
1,111(1  Slielburiie  to  the  same  view."  I'arUm's /.i/i- 0/ /•'in/U/iii, 
V.  .^  p.  461. 


Lord  .Shelburne  appears  to  have  jjiven  only 
a  parti.il  outline  of  Mr,  Oswald's  report  to  his 
colleajjues  in  the  Cabinet  ;  In-  with]iri<l  from 
them  all  knowledj^e  of  the  Canada  Paper.  'I'he 
excuse  offeieil  for  him  was,  that  "  there  was 
nothing;  iu  the  contents  of  the  paper,  or  in  the 
manner  in  which  it  came  into  his  hands,  which 
renderi'd  it  incumbi'iit  on  him  to  communicate  it 
to  his  colli'a^ues  ;  anil  he  thou^(ht  liesl  not  to 
si.-nd  any  formal  .answer  to  it.  "  *  It  was  from  a 
casual  remark  of  Mr.  Oswald,  in  June,  that  the 
existence  of  the  Canada  Paper  became  know  n  to 
Mr.  (irenville,  then  representative  of  the  l-'oreit^n 
Office  at  I'aris,  who  al  once  re|)ortid  the  matter 
to  Mr.  l"ox,  the  .Si:cretary  for  I'"orei;^n  Affairs. 
In  his  reply,  il.ited  loth  June,  Mr.  Fox  said, 
"  The  paper  relative  to  C.mada  I  ne\er  heard  of 
till  I  received  your  letter  ;  and  it  nia\'  be  said 
that  Lord  Shelburne  has  withheld  from  our  knowl- 
ed^'e  matters  of  importance  to  the  negotia- 
tions." t 

The  reticence  of  Lord  Shelburne  in  not  disclos- 
ing to  the  Crown,  or  his  colleagues,  the  secret 
and  onfidential  proposition  for  the  cession  of 
Canada  anil  No\a  Scoli.i,  cannot  be  ilefended. 
In  the  opinion  of  Lord  John  Russell,  "  it  is  im- 
possible to  justify  Lord  .Shelburne  for  his  favour- 
able reception  of  so  important  a  paper  as  the  one 
he  had  received  from  I'ranklin  about  C.naila^ 
without  commuuiciling  tlu:  substance  of  it  at 
least  to  his  colleagues." ;};  The  Canada  Pa|)er 
also  dealt  with  the  question  of  reparation  for  the 
towns  and  villages  which  had  been  burnt  by  the 
British  and  their  Indi.m  allies,  and  gave  several 
arguments  why  Canada  and  Nova 'Scotia  should 
be  ceded  to  the  United  States,  closmg  with  the 
very  tempting  inducements  that  Great  liritain 
should  "in  all  times  coming  have  and  enjoy  the-^ 
right  of  F'ree  Trade  thither,  unencumbered  with 
any  duties  whatever  ;  and  that  so  much  of  the 
vacant  lands  there  shall  be  sold  as  will  raise  a 
sum  sufficient  to  pay  for  the  houses  burnt  by  tiie 
Ikitish  troops  and  their  Indian  allies,  and  also  to 
indemnify  the  Royalists  for  the  confiscation  of 
their  estates."  ^  Lord  .Shelburne's  \iews  resjx  ct- 
ing    the  Canada    Pajjcr    apjiear    in   his    "  Menm- 

*  r.if,-  of  I.oiii  Sliflhinn:  v.  ^  p.  I.S',. 

t  /.;/;■  i>fC/iiiili'<  /iim<:t  /•'<>v.  h\  Lord  John  Russell,  v.  i,  p.  313. 

t  A/iiiioriiih  0/' /-'ox,  V.  I,  p.  ^S.). 

§  .Sparks'  /•'iiitUiui,  v.  <),  p.  252 
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raiulum  for  Mr.  Oswald  in  convcisatimi,"  in  wliidi 
lie  outliiud  till'  Ministerial  policy  respecting 
Canada : 

"  The  private  paper  desires  C.ui.ida  for  three 
reasons : 

1st.  Hy  way  nf  reparation.  Aimwrr  :  No  rep- 
•nration  can  be  hearil  of. 

2d.  To  prevent  future  wars.  Aiisuur:  It  is 
hoped  that  some  more  friendly  niethod  will  he 
found. 

3d.  l-o>-alists,  as  a  fund  of  indemnification  to 
them.  .lilS'uur:  No  independence  to  he  ac- 
knowledj^a-il  without  their  beiuj^  taken  care  of. 
I'enotjscot  to  be  alw.iys  kept."* 

None  of  these  details  of  the  policy  indicated 
were  communicated  to  the  Cabinet,  or  submitted 
for  the  sanction  of  the  Crown  ;  and  it  is  even 
doubtful  whether  this  nieiiioraiuhini  respecting' 
the  Canada  i';M)er  was  more  than  mere  notes 
for  conversation,  or  that  the  polic)'  indicateil  was 
ever  communicated  to  ,Mr.  Oswald  ;  for  .Sir  (i.  C. 
Lewis  s.'iys:  "  The  p.-obai)ility  is  that  l.onl  .Sliel- 
burne  m.uie  no  remark  upon  it  (the  Canada  Paper) 
to  Oswald,  fearing  that  itmi^dit  offend  l'"r.mkliii  ; 
and  that  Oswald  construed  his  silence  into  aj)- 
probation.  "  f  This  view  ajipears  to  be  sustained 
by  the  entry  in  Dr.  I'"ranklin's  Diary  tli.il,  on  his 
return  to  I'. iris  in  M.iy,  "  Mr.  Oswald  repnited  to 
me  his  opinion  that  the  affair  of  Can.ida  would 
be  settled  to  our  satisfaction,  and  that  it  was  his 
wish  th.tt  it  mii^lit  not  be  mentioned  till  low.uds 
the  enil  of  the  Treaty."  X  I.oril  I'Almoiul  I'"it/- 
maurice  confirms  this  by  saying  th.it  wlun  Mr. 
Oswakl  returned  the  Canad.i  Pajjcrto  Dr.  i'rank- 
lin,  "  he  expressed  his  own  personal  conviction 
that  it  had  made  an  impression  ;  and  that  if  t!ic 
matter  were  not  j,nven  undue  prominence  during 
the  earl)'  staj^es  of  the  nei^oli.ition,  a  settlement 
satisfactory  to  America  mifjlit  still  be  ultim.itely 
arrived  at  in  re<fard  to  the  cession  of  Canada  ami 
Nova  .Scotia."  § 

Acting  on  such  partial  rejiort  of  Mr.  Oswiikl's 
mission  as  Lonl  .Shelburne  made  to  his  col- 
leai^ues,  the  Cabinet,  on  the  23d  April,  17S2, 
agreed  to  the   following  Minute  :  "It    is  lumd)ly 


*  Lewis's  Aihiiiiiiitnilioiis  of  C,ii\it  Ihittiiiu  p.  17  ;  Life  of  Lord 
Slitlhiii  I'  .  V.   ;.  p.  I.SS.      I'ennhscot  was  siiliseipiuntly  cetled. 
t  I.L-uis's  .Lhiiinis/riitii'iis  iifd'ii'iif  liiitniii,  p.  4S. 
t  .Sparks'  /■'iiiiii:/iii.  v.  i).  p.   2(*). 
§  Li/i'  of  Lord  Shclbunte,    v.  3,  p.  191. 


sidjmitled  to  His  Majesty  that  Mr.  Oswald  shall 
return  to  Paris,  with  authority  to  name  P.iris  as 
the  pi. ice,  .mil  to  settle  with  Dr.  I'lanklin  the 
most  convenient  time  for  setting  on  foot  a  nego- 
tiation for  a  general  peace  ;  and  to  represent  to 
liim  th.it  the  principal  points  in  conteinpl.ition 
are  the  allowance  of  indepenilence  to  America 
upon  (treat  Hritain's  being  restored  to  the  situa- 
tion she  was  placed  in  by  the  Tre.ity  of  1763  ;  .md 
th.it  Mr.  l''o\  sh.ill  suiimit  to  the  consideration 
of  the  King  a  |)ropcr  person  to  make  a  similar 
ci>mmunicalitjn  to  M.  de  Vergennes."  *  The 
reference  to  the  I'reaty  <>f  17^)3,  and  in  a  later 
Minute,  d.ited  i.Sth  M.iy,  17SJ,  would  lead  to  the 
inference  ih.it  C.m.ida  was  to  be  retained  ;  for  its 
cession  by  I'"r.mce  to  (Ireat  Ihitain  and  tln'  delim- 
in.iti<Mi  of  its  bound. irics  to  the  Mississii)pi  had 
been  settleil  b>'  th.it  I'reaty,  and  riMulered  it  ;ill 
the  more  incumbent  upon  Lord  .Slulburne  to 
disclose  to  his  colleagues  Dr.  p'ranklin's  secret 
;ind  confiilential  proposition  for  tlu'  cession  of 
Can. id. i. 

Mr.  Osw.ild  was  shorn  of  the  .Samson  locks  of 
his  iliplom.itic  strength  when  he  confided  to  Dr. 
I'"rankiiii  hi-,  pergonal  oi)inioii  that  the  conqiust 
of  C.mad.i  l)y  (Jreat  Ihitain  had  an  injurious 
effect  on  the  relations  of  the  American  Colonies 
to  the  I''.mpire, — an  oi)inion  not  sharetl  by  Dr. 
l-'ranklin,  as  will  presently  ;i|)pe.ir.  And  when 
Dr.  I'ranklin  hinted  that  "  I'-ngland  should  make 
us  a  voluntary  offer  of  C'.mada,"  he  found  th.il 
"  Mr.  (Oswald  much  liked  the  itlea,  and  promiseil 
that  he  should  endea\()ur  to  persiiadt' theii'  doing 
it  ;  "  t  which  he  ind'cati'd  in  the  following  ii'port 
to  Lord  Shelburne:  "The  Doctor  touched  u])on 
C.in.ida,  as  he  genendly  does  on  like  occasions, 
and  said  there  could  be  no  ilependence  on  |)eace 
and  good  neighbourhootl  while  that  country  con- 
tinued tindera  tlifferent  government,  .is  it  touched 
their  States  on  so  great  a  stretch  of  frontier.  I 
told  hiin  I  w.is  sensible  of  that  inconvenience  ; 
but  having  no  orders,  the  consideration  of  that 
matter  might  possibly  be  t.iken  up  ;it  some  futuie 
time."*  Lord  Shelburne's  biographer  relates 
how  Mr.  Oswald  .also  indiscreetly  disclosed  to 
the  American     Plenipotentiary  the     confidential 

•  Hfi-moiiiih  of  Fox,  v.  I,  p.  vi5- 
+  Sparks'  /•'nnU/iii,    v.  0.  P-  254. 

}  MS.  Di-spatch,  Oswald  to  the  Foreign  Secretary,  Paris,  nth 
August,  17.S2. 
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niwl  personal  opinions  of  certain  in(;nii)t;rs  of  ll\c 
Cabinet:  •'()swalil  tuld  I'liiiUIIm  tliat  pcrsinMliy 
lie  agreed  with  him  ;  and  lio  also  inentiom-il  tiiat 
lu-  h.id  not  lonccalfd  ids  opinion  wlun  in  I'.n^;- 
land,  l)nt  liail  ur^'ed  tlie  cession  of  Cl.mad.t  dining' 
an  inttTvicw  witli  Koclvinj^li.un,  Shellmrnc  and 
I'Dx.  Tlu'  two  former,  lie  said,  .spoke  reservedly 
on  tlu'  point,  hut  in  his  opinion  did  not  st-cm 
very  averse  to  it.  I'ox,  however,  siemcd  startled 
at  the  proposition."*  This  statement  is  con- 
fnincd  by  an  entry  in  Dr.  I'lMiii^lin's  Di.iry. 

The  death  of  Lonl  Roii<int^lian>,  and  tlie  snc- 
c'cs'iion  of  Lord  .Shcli)nrne  to  liie  i'reniiersliip, 
led  to  the  resi^jnation  of  Mr,  I-'o.x,  wiiich  was  fol- 
lowed  by  the  withdiaw.d  of  Mr.  (irenville  from 
Talis;  antl  en.d)k'd  Lord  .Siiell)nriie  to  comply 
uilii  Dr.  I'Vanklin's  uri^'ent  re(piest  that  Mr.  Os- 
wald shonld  be  sent  to  trc.it.  Accordin^dy,  Lonl 
.Sliclburne's  "  pacifical  man"  l)ccame  the  British 
I'Knipoti.'ntiai)'  inidi-r  a  Comnnssioii  drafted  for 
till'  Hritish  Ministry  by  Mr.  J.iy,  "in  his  own 
h.mdwritin^,"  f  antiiorisin^'  him  to  tre.it  with  the 
••  Connnissioners  of  tlu;  United  States,"  for  the 
settlement  of  the  ^jreat  political  and  territorial 
interests  which  eminently  retpiired  an  ixperienced 
and  adroit  ni'^'otiator,  skilled  in  judicious  and 
t.ictfiil  iliplomacy,  and  one  who  had  a  loc.il 
knowledi^e  of  the  territorial  localities  of  Colonial 
America  and  Canada  cipial  to  tiiat  possessed  by 
tile  American  Comndssioners. 

C.m.ida  at  that  time  was  one  of  (lieat  Hritain's 
largest  and  most  important  territorial  possessions  ; 
for  it  included  not  only  her  present  }j;rcat  ilomain, 
but  also  the  Great  Lakes  and  the  rich  agricultural 
territory  south  of  Lakes  h'ric,  Huron,  Micin'j^.m 
and  .Superior,  down  to  the  confluence  of  the  Ohio 
and  Mississippi  Rivers,  about  latitude  37°  N. — 
out  of  which  Canadian,  and  subseipiently  ceded, 
territory,  containing  about  280,000  stpiare  miles, 
were  formed  the  modern  .States  of  Ohio,  Lidiana, 
Illinois,  Michigan,   Wisconsin  and  Minnesota:}: — 

*  /,//<■  ,if  /.i'i-<i  S/i,'lhii)>i<;  V.  T,,  ]).  206;  Sp.irks'  /■'r,iiikliii,  v.  9, 
]).  ^,\U. 

t  "  It  was  a  •.insular  (iriiinistanii'  ll\;il  one  who  li;ul  l.Ui'ly  bui'ii 
ii-j^arded  as  a  ivlielsnhji'it  of  tin-  Hritisli  Moiiarrh  sliniiUI  now 
|)iL|)are  a  (oir mission  from  tliat  Monanli  by  wliiili  his  laii'  Col- 
oiiits  wcrt;  lo  )e  acknowluilncil  free  and  iiidt'peiident."  /.//i  i<f 
/•</iii  /,iv,  V.  r,  p.   143. 

t  There  was  also  tlie  soiitheaslern  or  "  Indian  territory."  Ivinj; 
ln.'lween  the  Allejjh.my  .Mountains,  Spanish  Klorid.i  and  the  ( Ihio 
kiver,  coMtainini;  ahont  i  i^.ooosfpiare  mdes. — which  had  formed 
no  part  of  the  old  Colonies — and  out  of  which  were  sul)se(piently 
lormc  I  the  States  of  Kenliicky,   Tennessee  and  Alal)am.i. 


a  territory  contemptuously  described  by  Mr. 
( )sw,dd  in  his  desp. itches  as  the  "  lunk  laiiiis  of 
C  iiuiii/d,  It  lOiinlry  X\.>orlli  iiot/iiiif^,  niul  oj  no  iin/>or- 
tiiiiic  ;  "  *  but  which,  if  it  had  been  ret. lined  li\- 
(ire.it  Mrit.iin,  would  have  made  her  condtiiud 
C.m.idiaii  possessions  over  4,000,000  s([uare  miles, 
or  l,irger  than  the  territori.d  are.i  of  Kussi.i  in 
I'.urope  ;iiid  ,\sia  {excludiii};  Silxria),  and  would 
h.ive  constituted  Hritish  innuence  the  dominant 
power  on  the  American  continent. f 

The  value  of  Canada  to  the  lunpirc — won  from 
i'lance  on  Canadian  battle-grounds — was  well 
known  to  Dr.  {''ranklin,  the  writer  of  the  C.mada 
r.ipi  r,  for  he  li.ul,  the  ye.ir  afli'r  its  coiupiest, 
thus  graphic. illy  sketchetl  u  brilliant  future  for  it 
in  a  letter  to  Lonl  Kames  :  "  ,Nn  one  can  more 
sincerely  rejoice  than  I  do  on  the  reduction  of 
Canada;  and  this  not  merely  as  I  am  a  Colonist, 
but  as  I  am  a  Ihiton.  I  have  hmg  been  of  the 
opinion  that  the  I'oimdations  of  the  future  grandeur 
and  stal)ility  of  the  British  l'"nipirelie  in  America  ; 
and  though,  like  other  foundations,  they  are  low 
and  little  now,  they  are  nevertheless  broatl  and 
strong  enough  to  support  the  greatest  political 
structure  that  human  wisdom  ever  yet  erecteil. 
I  am,  therefore,  by  no  means  for  restoring  Canada 
to  I'rance.  If  we  keep  it,  all  the  country  from 
the  St.  Lawrence  to  the  Mississippi  will  become 
vastly  more  populous  by  the  immense  increase  of 
commerce;  and  your  naval  power,  thence  contin- 
ually increasing,  will  extend  your  influence  round 
the  globe,  and  awe  tlie  worlil."  :};  Such  was  the 
prophetic  picture  of  British  territorial  and  com- 
mercial supremacy  on  the  North  American  con- 
tinent, drawn  by  the  diplomat  who  now  coveted 
the  whole  of  the  Canaili.in  domain  for  his  na'ioii, 


•  Six  vears  ])rior  to  Mr.  Oswald's  despatch,  th's  portion  of 
Canaci.i  iiad  been  thus  described:  " 'Thi'  triangular  track  of  l.md 
between  the  Mississippi,  the  Ohio  and  I  ake  l^rie,  is  the  liiiesl 
spot  of  earth  on  the  globe,  swelling  with  niodeiate  lulls,  but  no 
mountains;  watered  by  the  timst  rivers,  ami  of  the  most  delight 
ful  climate  ;  the  soil,  as  appears  from  the  woods  with  whi<  li  it  is 
clothed,  is  of  the  most  abundant  fruilfulness  ami  vegttation.  It 
abounds  with  i,i,t/ ;  and  there  are  mnltitudes  of  salt  springs  in  all 
parts  of  it.  'There  are  mines  of /),■;/,,.//</  and  A.;./.  Wild  rye 
grows  there  spontaneouslv.' '  M.it<'l  l/i-'  .'//,/.//.■  liiitish  (  ;h'ohi,-s 
III  .\''<tli  Am,ri,,i.  by  e.\  ( lovirnor  T.  I'owiiall,  .M.r..  published 
by  1.  .Minon.   I.nndon.  r776. 

't  'The  cl.iim  of  the  fnited  States  lo  this  territ(ny  was  giavcly 
asserted  on  the  ground  that  "  bv  the  Treaty  of  I'aris  ()f  I7<i?. 
Article  VII..  it  was  expressly  and  irrevocably  ceded  by  Kraiue  to 
the  King  of  Creat  Miilain,  and  that  the  I'liit'ed  States'are.  imoii- 
tYiiiititi:-  iif'  /ii-  ifTi'liitii'ii  ill  Ihiir  i;i':<-riinii-iil,  entitled  lo  the  bene- 
fits of  that  cession."     X;  r,f  /ciirii,!/.'  ,</'  Ci'iifris.!,  i77i)-,So. 

}  /,//<•  of  Fniiikliiu  Written  by  Himself,  v.  i,  p.  299. 
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and  to  whom  the  British  representative  had  im- 
parted the  encouraging  information  that,  before 
lie  left  England,  he  had  advised  her  Ministers 
"  that  Canada  should  be  given  up  to  the  United 
States,  as  it  would  prevent  occasions  of  future 
differences,  and  a;:  the  Government  of  such  a 
country  was  worth  nothing,  and  of  no  importance." 
An  equally  favourable  picture  of  this  Canadian 
territory  influenced  Congress  in  pressing  for  its 
acquisition:  "Great  Britain  already  possesses 
Canada  and  Nova  Scotia  ;  should  that  immense 
territory,  which  lies  upon  the  rear  of  these  States, 
from  the  Gulf  of  St.  Lawrence  to  the  Gulf  of 
Mexico,  be  acknowledged  to  be  vested  in  Great 
Britain,  it  will  render  our  situation  truly  hazard- 
ous. The  lands,  as  you  know,  are  infinitely 
better  than  those  on  the  coast ;  they  have  an  open 
communication  with  the  sea  by  the  River  St. 
Lawrence  and  Mississippi,  and  with  each  other 
by  those  extensive  inland  seas  with  which  America 
abounds.  They  will  be  settled  with  the  utmost 
rapidity  from  Europe,  but  more  particularly  from 
these  States,  for  the  fertility  of  the  soil  will  invite 
numbers  to  leave  us,"  *  About  this  time  another, 
and  perhaps  more  maladroit,  negotiator,  Mr. 
Benjamin  Vaughan,  an  intimate  friend  of  Dr. 
Franklin,  was  despatched  by  Lord  Shelburne 
"  to  give  private  assurances  to  the  latter  that  the 
change  of  Administration  brought  with  it  no 
change  of  policy."  f  Mr.  Vaughan  appears  to 
have  been  a  twin  neophyte  in  diplomacy  to  Mr. 
Oswald,:}:  for  he  indiscreetly  admitted  to  Mr. 
Adams  that  many  of  "  the  best  men  in  England 
were  for  giving  up  Canada  and  Nova  Scotia." 

Prior  to  the  arrival  of  this  "  diplomat  "  in  Paris, 
the  French  Government  had  intimated  to  the 
American  Congress  that  the  combined  influence 
of  France  and  Spain  was  hostile  to  the  extension 
of  their  boundaries  through  Canadian  territory  to 
tlie  Mississippi,  and  to  their  claims  to  the  Canadian 
Fisheries.  And  M.  de  Vergennes,  the  French 
Foreign   Minister,   emphasised   this   in   Paris  by 


*  Sparks'  Dif<lomatic  Corresf<ondence  of  the  Revolution,  v.  3,  p. 
273.  The  Articles  of  the  Confederation  of  the  United  States, 
177S,  provided  that  "  Canada  acceding  to  this  Confederation,  and 
joining  in  the  measures  of  the  United  .States,  shall  be  admitted 
into,  and  entitled  to  all  the  advantages  of,  this  Union." 

t  Life  of  Lonf  Shelburne,  v.  3,  p.  242. 

t  "  As  to  Mr.  Vaughan,  he  seems  so  willing  to  be  active,  and 
so  void  of  judgment,  that  it  is  fortunate  he  has  no  business;  and 
the  sooner  he  returns  to  his  family  the  better."  George  III.  to 
Ix>rd  Shelburne,  22d  December,  1782. 


arguing  with  the  American  Commissioners  in 
favour  of  England,  and  by  dechiring  that  the  de- 
mands of  the  Americans  were  unreasonable,  and 
that  France  would  not  continue  the  war  for 
American  objects.*  Nor  were  the  English  Minis- 
ters ignorant  of  this  decision  of  the  Allied  Powers. 
Mr.  Fitzherbert,  the  British  Plenipotentiary  to 
France,  was  also  informed  by  the  French  Minister 
that  it  was  the  joint  policy  of  France  and  Spain 
to  shut  out  the  United  States  from  the  Mississippi, 
the  Gulf  of  St.  Lawrence,  the  Great  Lakes,  and 
the  Fisheries;  and  he  was  urged  to  concur  with 
France  in  a  concert  of  measures  for  that  purpose, 
— because  it  could  only  be  accompli.shcd  by  the 
approval  and  aid  of  Great  Britain.f  And  M.  de 
Rayneval,  who  hail  been  sent  to  London  on  a 
confidential  mission  to  the  British  Ministry,  also 
expressed  to  them  the  "  strong  opinion  "  of  the 
French  Governinent  "  against  the  American  claims 
to  the  Fisheries,  and  to  the  valley  of  the  Mississippi 
and  the  Ohio."  "  These  opinions,"  says  Lord 
Shelburne's  biographer,  "  were  carefully  noted  by 
Shelburne  and  Grantham."  That  this  was  the 
known  policy  of  the  French  Court  is  confirmed 
by  the  American  Commissioners'  Report  to  Con- 
gress, after  the  Treaty  was  signed,  that  "  as  the 
Articles  respecting  the  boundaries,  the  refugees- 
and  fisheries  did  not  correspond  with  the  policy 
of  this  (French)  Court,  we  did  not  communicate 
the  preliminaries  to  the  Minister  until  after  they 
were  signed  ;  and  not,  even  then,  the  separate 
Article."  t 

During  these  negotiations,  the  naval  victory  of 
Lord  Rodney  over  the  French  fleet  under  De 
Grassc  in  the  West  Indian  waters,  in  April,  1782, 
and  the  successes  of  Sir  George  Elliot  and  Lord 
Howe,  at  Gibraltar,  in  September,  1782,  had  ruined 
the  sea  power  of  France  and  Spain,  and  had  given 
the  finishing  blow  to  the  European  war  against 
Great  Britain.  In  America,  Congress,  in  acknowl- 
edgment of  the  material  aid  of  France  in  assisting 
the  United  States  to  a  national  existence,  had 
given  imperative  instructions  to  the  American 
Commissioners  that  in  their  negotiations  with 
Great  Britain  they  were  "  to  make  the  most  can- 

*  Winsor's  Narrative  and  Critical  History  of  the  United  StateSy 
V.  7,  p.  140. 

t  Ibid.,  pp.  120  and  122.    Sparks'  Franklin,  v.  9,  p.  386. 

}  Sparks'  Diplomatie  Correspondence  of  the  Revolution,  v.  10, 
p.  120. 
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did  and  confidential  communications  upon  all 
subjects  to  the  Ministers  of  our  generous  ally,  the 
King  of  France  ;  and  to  undertake  nothing  in  the 
negotiations  for  peace  or  truce,  without  their 
knowledge  and  concurrence  ;  and  ultimately  to 
govern  yourselves  by  their  advice  and  opinion."  * 
And,  pending  the  negotiations.  Congress  commu- 
nicated the  following  resolution  to  the  French 
Plenipotentiary :  "  That  they  will  hearken  to  no 
propositions  which  shall  not  be  discussed  in  con- 
fidence, and  in  concert  with  His  Most  Christian 
Majesty."t  The  diplomatic  position  of  Lord  Shel- 
burne's  Government  was  also  rraterially  aided 
by  the  modified  instructions  and  ultimatum  of 
tlie  American  Congress.  In  the  Session  of  1779, 
Congress  had  instructed  its  Commissioners  that 
in  any  negotiations  with  Great  Britain,  they  were 
to  insist  upon  the  gr;:nt  of  independence,  the 
Mississippi  boundaries  and  the  Fisheries,  adding, 
however,  the  following  modification  : 

"Although  it  is  of  the  utmost  importance  to 
the  peace  and  commerce  of  the  United  States 
that  Canada  and  Nova  Scotia  should  be  ceded, 
and  more  particularly  that  the  common  right  of 
the  United  States  to  the  Fisheries  should  be  guar- 
anteed to  them,  yet  a  desire  of  terminating  the 
war  has  induced  us  not  to  make  the  acquisition 
of  these  objects  an  ultimatum  on  the  present  oc- 
casion." X  Subsequent  instructions  in  June,  1781, 
confirmed  the  above,  and  informed  the  Commis- 
sioners that  Congress  thought  it  unsafe  at  this 
distance  to  tie  them  up  by  absolute  and  peremp- 
tory directions  upon  any  other  subject  than  the 
two  essential  Articles  which  were:  (i)  To  effect- 
ually secure  the  independency  and  sovereignty 
of  the  United  States  ;  and  (2)  That  the  treaties 
with  France  shall  be  left  in  their  full  force  and 
validity ;  adding :  "  You  are  therefore  to  use 
your  own  judgment  and  prudence  in  securing  the 
interest  of  the  United  States  in  such  manner  as 
circumstances  may  direct,  and  as  the  state  of  the 
belligerent,  and  disposition  of  the  mediating. 
Powers  may  require."  "  But  if  a  difficulty  should 
arise  in  the  course  of  the  negotiation  for  peace, 
from  the  backwardness  of  Britain  to  make  a  for- 
mal acknowledgment   of  our  Independence,  you 


*  Secret  Journals  of  Congress,  v.  3.  p.  1 38. 
1  Sparks'  Diplomatic  Correspondence  of  the  Revolution,  v. 
p.  86. 

I  Secret  Journals  of  Congress,  y.  2,  p.  228. 
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are  at  liberty  to  agree  to  a  truce,  or  to  make  such 
other  concessions  as  may  not  affect  the  substance 
of  what  we  contend  for,  and  provided  that  Great 
Britain  be  not  left  in  possession  of  any  part  of 
the  Thirteen  United  States."  *  The  American 
Commissioners  were,  the  i.l(  re,  fully  aware,  before 
the  negotiations  commen  c;'  ••  ;h  Mr.  Oswald, 
that  Congress  had  practically  limited  its  ultima- 
tum to  the  independence  of  the  United  States, 
and  the  validity  of  the  treaties  with  France.  But 
not  being  as  simple-minded  as  Mr.  Oswald  or  Mr. 
Vaughan,  they  did  not  reciprocate  the  blundering 
indiscretion  of  these  gentlemen  by  disclosing  to 
them  the  secret  and  confidential  action  of  Con- 
gress  respecting  the  desired  treaty  with  Great 
Britain. 

At  this  time  the  military  and  financial  outlook 
of  the  United  States  was  depressing.  General 
Washington  reported  to  Congress  that  it  was  im- 
possible to  recruit  the  army  by  voluntary  enlist- 
ment. Silas  Deane,  in  private  letters,  intimated 
that  it  would  be  impossible  to  maintain  the  army 
another  year.  The  Secretary  of  State  wrote  to 
Dr.  Franklin  about  their  mortifying  financial  dis- 
appointments, and  the  "  importunate  demands 
for  money," — adding:  "  The  army  demand  with 
importunity  their  arrears  of  pay.  The  Treasury 
is  empty,  and  there  are  no  adequate  means  of 
filling  it."  t  And  again  :  "  Never  was  there  a 
time  when  mOiiey  was  more  necessary.  The  total 
abolition  of  paper  money,  the  length  of  the  war, 
the  arrears  of  debts,  and  the  slender  thread  by 
which  public  credit  hangs,  put  it  totally  out  of 
our  power  to  make  any  great  exertions  without 
the  immediate  supply  of  money."  ^ 

Such  were  the  favourable  diplomatic  influences 
surrounding  the  Ministry  of  Great  Britain  in  these 
negotiations.  But,  heedless  of  the  future  of 
Canada,  and  to  the  astonishment  of  the  European 
allies  of  the  United  States,  they  yielded  to  every 
demand,  abandoned  the  Loyalists  and,  after  los- 
ing thirteen  British  Colonies,  in  a  fit  of  unin- 
telligible, and — as  Great  Britain  subsequently 
realised — unappreciated,  benevolence,  gratuitous- 


*  Wharton's  Kevolutionarv  Diplomatic  Correspondence,  v.  4.  p. 

477- 

t  I.ecky's  History  of  England  in  the  l8th  Century,  v.  4,  pp. 
250-51. 

t  Sparks'  Diplomatic  Correspondence  of  the  Rcrolution,  v.  3,  p. 
251. 
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ly  made  the  Thirteen  United  States  a  gigantic 
pies(;nt  of  sufficient  British  and  Canadian  terri- 
tory, won  by  Htitisii  arms  from  France,  out  of 
which  to  create  nine  additional  States ;  tlius  en- 
dowing tile  lost  and  revolted  Colonies  with  an 
additional  empire  of  about  415,000  square  miles 
— equal  to  the  combined  territorial  area  of  Ger- 
many and  France.* 

Mr.  Jay,  suspecting  that  M.  de  Vergennes  was 
"  plotting  with  Fitzherbcrt  in  order  to  exclude 
the  New  England  fishermen  from  the  Newfound- 
land banks,  and  to  keep  the  valley  of  the  Ohio 
for  England,"  f  induced  Mr.  Vaughan  to  re- 
turn to  England  and  "  tell  Lord  Shelburnc  of 
the  American  sentiment  and  resolution  respect- 
ing these  matters."  X  To  which  Mr.  Adams 
added  his  advice :  "  I  desired  him — between  him 
and  me — to  consider  whether  we  could  hiive  any 
real  peace  with  Canada  or  Nova  Scotia  in  the 
hands  of  the  English."  Mr.  Vaughan  accepted 
the  commission  of  Messrs.  Jay  and  Adams  to 
champion  American  interests  and  to  impress 
upon  Lord  Shelburnc  "  the  necessity  of  taking 
a  decided  and  manly  part  respecting  America," 
and  not  "  seek  to  secure  the  possession  of  vast 
tracts  of  wilderness."  He  was  ingloriously  suc- 
cessful ;  and  Lord  Shelburnc  and  liis  colleagues 
thereupon  consented  to  grant  "  a  confinement  of 
the  boundaries  of  Canada  "  to  a  narrow  strip 
of  territory  along  the  St.  Lawrence  and  Ottawa 
Rivers.  In  authorising  Mr.  Oswald  to  so  agree, 
Mr.  Secretary  Townshend  said  :  "  The  third  Arti- 
cle must  be  understood  and  expressed  to  be  con- 
fined to  the  limits  of  Canada  as  before  the  Act 
of  1774."  ^  The  Act  referred  to,  known  as  "  The 
Quebec  Act,"  was  passed  on  the  13th  January, 
1774, — prior  to  the  Revolution, — and  described 
the  boundaries  of  Canada  from  the  Bay  of  Cha- 
leurs  on  the  Atlantic,  to  the  St.  Lawrence,  on 
more  southerly  lines  than  the  present  Treaty 
boundary ;  thence  up  the  St.  Lawrence  River, 
and  through  Lake  Ontario  and  the  Niagara  River 


•  The  additional  territory  gratuitously  ceded  by  Great  Britain 
to  the  United  States  was  afterwards,  at  the  dates  mentioned, 
formed  into  the  States  of  Kentucky  (1792),  Tennessee  (1796), 
Alabama  (1S19),  Ohio  (1803),  Indiana  (1.S16),  Illinois  (1818), 
Michigan  (1837),  Wisconsin  (1848),  and  Minnesota  {1858). 

t  Li^e  of  Loril  Slulhiiriie,  v.  3,  p.  254. 

t   Winsor's  llislorv  of  t lie  Unilfd  Stales,  v.  7,  p.  123. 

§  MS.  Despatch.  Whitehall,  1st  September,  1782.  The  limits 
here  referred  to  were  described  in  the  Proclamation  of  October, 
1763. 


into  Lake  Erie,  to  the  point  where  the 
boundary  of  Penn.sylvania  intersected  its  shore, 
thence  southward,  along  that  boundary,  to  the 
Ohio  River,  and  down  it  to  its  confluence  with 
the  Mississippi,  and  thence  turning  northward, 
through  the  Mississippi  River,  to  the  Hud.son's 
Bay  Territories.  Acting  on  the  Foreign  Secre- 
tary's instructions,  Mr.  Oswald  provisionally 
agreed  to  the  outlines  of  the  Treaty  drafted  by 
Mr.  Jay ;  and  then  transmitted  them  to  Mr. 
Secretary  Townshend  with  the  "  Minutes  regard- 
ing the  Treaty  with  the  Commissioners  of  the 
Colonies,  and  what  is  required  of  me  by  Mis 
Majesty's  Ministers  on  that  head,"  in  which  he 
reported  "  the  Articles  .said  to  be  necessary  and 
indispensable,"  as  follows: 

(i)  Independence, — supposed  to  be  granted  as 
a  Preliminary.  (2)  A  settlement  of  the  bound- 
aries between  the  Thirteen  States  and  the  King's 
Colonies.  (3)  A  cession  to  the  Thirteen  States, 
or  to  Congress,  of  that  part  of  Canada  that  was 
added  to  it  by  the  Act  of  Parliament  in  the  year 
1774, — said  to  be  "  necessary  and  indispensable." 
"  If  not  granted  there  would  be  a  gooil  deal  of 
difficulty  in  settling  the  boundaries  of  the  Thir- 
teen States,  especially  on  their  western  frontier, 
as  the  said  addition  sweeps  round  behind  them  ; 
and  I  make  no  doubt  a  refusal  would  occasion  a 
particular  grudge,  as  a  deprivation  of  an  e.xtent 
of  valuable  territory  the  Provinces  had  counted 
upon,  and  only  waiting  to  be  settled  and  taken 
into  their  respective  Governments.*  I  shall 
therefore  suppose  this  demand  will  be  granted, 
upon  certain  conditions."  Mr.  Oswald  also  re- 
ported the  Doctor's  "  advisable  Articles,  as 
proper  to  reconcile  the  Americans  to  a  cordial 
and  friendly  correspondence  with  Great  Britain, 
and  which  he  thought  were  necessary  to  era.se 
those  impressions  of  resentment  for  past  injuries 
which  otherwise  must  remain  on  the  minds  of  the 
inhabitants  of  those  colonies  for  ages  to  come, 
viz. :  (i)  ;^5oo,ooo  or  ;^6oo,000 as  indemnification 
to  the  sufferers  of  the  Thirteen  States,  for  burn- 
ing and  destroying  their  towns,  houses  and  other 


*  The  Quebec  Act,  being  a  Charter  of  Government  to  that 
Province  with  described  boundaries,  having  become  law  before 
the  Revolution,  and  while  the  Thirteen  Colonies  were  subject  to 
CJreat  liritain,  was  binding,  as  to  boundaries,  on  the  American 
Colpnies  lying  along  the  boundaries  of  Canada  described  in  that 
Act. 
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property.  (2)  Some  sort  of  acknowledgment,  in 
an  Act  of  Parliament  or  otherwise,  of  our  concern 
for  those  misfortunes,  (3)  American  ships  and 
trade  to  be  on  the  same  footing  in  England  and 
Ireland  as  our  ships  and  trade.  (4)  A  surrender 
to  Congress  of  every  part  of  the  remainder  of 
Canada,  after  the  said  reduction  to  the  limits 
preceding  1774,  reserving  to  Great  Britain  a  full 
freedom  of  fishing,  and  6f  imports  and  exports  in 
general,  free  of  all  charges  of  import  or  other 
duties."* 

Mr.  Oswald's  ready  assent  to  the  cession  of 
Canada  and  Nova  Scotia,  desired  by  Dr.  Franklin, 
appears  to  have  suggested  to  that  astute  diplo- 
matist less  conciliatory  demands  ;  for  Mr.  Oswald 
goes  on  to  say  :  "  In  April,  when  I  first  came 
over.  Dr.  Franklin  mentioned  the  reservation  of 
the  Canada  lands  only  as  a  thing  very  desirable 
for  the  sake  of  preventing  disturbances  and  quar- 
rels between  the  inhabitants  living  under  different 
Government"^,  and  he  proposed,  in  case  the  grant 
was  made,  that  the  lands  should  be  sold,  and  the 
money  applied  for  the  relief  of  the  sufferers  on 
both  sides,  as  expressly  specified  in  a  writing 
which  he  put  into  my  hands  with  a  liberty  of 
perusal  when  necessary.  Since  then,  and  par- 
ticularly in  July  last,  he  proposed  that  these  Ixnk 
lauds  of  Canada  should  be  given  up,  and  no  allow- 
ance made  out  of  that  fund  for  the  sufferers  on 
both  sides,  but,  on  the  contrary,  that  a  sum  of 
money  (^500,000  to  ;^ 600,000)  should  be  granted 
by  Great  Hritain  for  the  sufferers  in  the  American 
cause.  I  am  afraid  it  will  not  be  possible  to  bring 
him  back  to  the  proposition  made  in  April,  al- 
though I  shall  try  it.  Meantime  I  can  plead  that 
by  resigning  the  sovereignty  into  the  hands  of 
Congress,  the  purpose  for  which  he  wished  to 
have  these  additional  lands  given  up  (being  that 
of  preventing  quarrels  amongst  the  inhabitants) 
will  not  be  disappointed,  since  Congress  may 
settle  them  in  any  manner  they  think  proper, 
whatever  way  the  value  or  price  of  the  land  is 
disposed  of."  t  Such  pleading  of  the  American 
cause  by  a  British  Plenipotentiary  seems  to  have 
aroused  tlie  indignation  of  some  members  of 
L'^rd    Shelburne's     Cabinet.      "  Richmond    and 


*  MS.  DL'ipitch,  Oswald  to  the  Foreign  Secretary,  Paris,  nth 
September,  1782. 
t  //W. 


Keppel  were  very  bitter  against  Oswald,  who, 
they  declared,  was  only  an  additional  American 
negotiator,  and  they  proposed  to  recall  him.  This 
Shelburne  and  Townshend  refused  to  do,  as  they 
especially  desired  that  Oswald  should  be  at  Paris 
to  negotiate  a  commercial  treaty."  * 

Diplomatic  disaster  to  British  and  Canadian  in- 
terests now  seemed  imminent.  Mr.  Jay  drafted 
the  Treaty,  to  which  Mr.  Oswald  readily  assented, 
and  forwarded  to  London  as  "a  true  copy  of 
what  has  been  agreed  on  between  the  American 
Commissioners  and  me  to  be  submitted  to  His 
Majesty's  consideration."  f  It  provided  for : 
(i)  The  Independence  of  the  United  States.  (2) 
The  cession  of  nearly  the  whole  of  Canada,  in- 
cluding what  are  now  the  best  settled  parts  of 
Ontario,  with  the  thousands  of  British  and  French 
Canadians  by  whom  it  had  been  settled, — the 
boundary  being  from  the  Atlantic  on  similar  lines 
to  those  described  in  the  subsequently  signed 
Treaty,  as  far  as  latitude  45°  on  the  St.  Lawrence, 
at  which  point  it  was  proposed  to  cross  the  river, 
and  to  run  from  "  thence  straight  to  the  south 
end  of  Lake  Nipissing,  and  thence  straight  to  the 
source  of  the  River  Mississippi."  (3)  The  cession 
of  the  Canadian  Fisheries  in  these  words:  "the 
people  of  the  United  States  shall  continue  to  en- 
joy unmolested  the  r/^'-///'  to  take  fish  of  every 
kind  "  in  British-Canadian  waters,  "  where  the  in- 
habitants of  both  countries  used  at  any  time  here- 
tofore to  fisli."  (4)  The  free  navigation  of  the 
River  Mississippi  to  Great  Britain, — but  without 
any  means  of  t;ntrance  or  exit  for  her  ships.;}: 
Compensation  for  the  Loyalists,  reversal  of  con- 
fiscations and  payment  of  American  debts  to 
British  merchants  were  refused,  and  thereupon 
abandoned  by  the  British  Commissioners. 

Lord  Shelburne  had  particularly  instructed  Mr. 
Oswald  that  no  inde])endence  should  be  acknowl- 
edged without  the  British  Loyalists  being  indem- 
nified, and  their  confiscated  property  restored. 
And  the  French  Minister  had  conceded  the  justice 
of  these  claims  by  advising  the  American  Coni- 

*  I.ilV  of  Lord  Shcthuriit:  v.  3,  p.  298. 

t  MSS.  Despatches,  Oswald  to  the  Foreign  .Secretary,  7th  and 
Sth  October,  1782. 

t  In  a  debate  on  the  Treaty,  Lord  North  said  :  "  There  seems 
to  be  a  peculiar  mockery  in  the  Article  which  granted  an  eternal 
and  free  navigation  of  the  Mississippi.  Such  is  the  freedom  that, 
where  we  had  not  been  locally  e.xcluded,  we  have  effected  our  ex- 
clusion by  Treaty."     Purlinmentary  History,  v.  23,  p.  452. 
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niissioiicis  tliat  their  views  011  the  subject  of  the 
Loyalists  were  unreasonable.  Political  bitter- 
ness, however,  influenced  American  diplomacy; 
and  Messrs.  Oswald  and  Vau<^lian,  careless  of  the 
honour  and  justice  of  their  nation,  approved 
of  the  demand  that  not  a  foot  of  Ihitish  land 
should  be  left  in  America  where  the  Loyalists 
could  find  a  refu<;c  from  political  persecution,  or 
a'.iome  for  their  families  ;  and  by  ultimately  ceding 
a  rich  aj^ricultural  territory  in  the  latitude  of  their 
homes,  which  had,  up  to  the  Revolution,  formed 
no  part  of  the  territory  of  the  original  Thirteen 
Colonies.*  The  Loyalists  had  been  treated  with 
undue  severity  by  the  American  revolutionists,  for 
no  crime  save  fidelity  to  the  lost  cause  of  Great 
liritain.  A  graphic  statement  of  their  sufferings 
has  been  given  by  a  gifted  writer,  whose  sympa- 
thies are  known  to  be  favourable  to  the  United 
States: 

"The  first  civil  war  in  America  was  followed, 
not  by  amnesty,  but  by  an  outpouring  of  the 
vengeance  of  the  victors  on  the  fallen.  Some 
Royalists  were  put  to  death.  Many  others  were 
despoiled  of  all  they  had,  and  driven  from  their 
country.  Massachusetts  banished  '^y  name  308 
of  her  people,  making  death  the  penrdty  for  a 
second  return.  New  Hampshire  proscribed  76; 
Pennsylvania  attainted  nearly  500;  Delaware  con- 
fiscated tiie  property  of  46 ;  North  Carolina,  of 
65,  and  of  4  mercantile  firms;  Georgia  also  passed 
an  Act  of  confiscation  ;  that  of  Maryland  was  still 
more  sweeping.  South  Carolina  divided  the 
Loyalists  into  four  classes,  inflicting  a  different 
punishment  upon  each.  Of  the  59  persons  at- 
tainted in  New  York,  3  were  married  women, 
guilty  probably  of  nothing  but  adhering  to  their 
husbands,  members  of  the  Council,  or  law  officers, 
who  were  bound  in  personal  honour  to  be  faithful 
to  the  Crown,  Upon  the  ev.icuation  of  Charles- 
ton, as  a  British  officer  who  was  on  the  spot 
stated,  the  Loyalists  were  imprisoned,  whipped, 
tarred  and  feathered,  dragged  through  horse- 
ponds,  and  carried  about  the  town  with  '  Tory  ' 
on  their  breasts.  All  of  them  were  turned  out 
of  their  houses  and  plundered,  24  of  them  were 
hanged  upon  a  gallows  facing  the  quay,  in  sight 
of  the  British  fleet,  with  the  army  and  refugees 
on  board."  f 


•  "  The  British  wanted  to  bring  their  boundary  down  to  the 
Ohio,  and  to  settle  their  Loyalists  in  the  Illinois  country.  We 
did  not  choose  to  have  such  neighbours."  Ur.  Franklin  to  the 
.Secretary  of  State,  5th  December.  1782. 

t  United  Sliitt's,  nn  Outline  of  Political  History,  by  Goldwin 
Smith,  D.C.I,.,  pp.  ii()--ii. 


Judged  by  their  subsequent  actions,  neither 
Lord  Shelburne,  nor  any  of  his  colleagues,  ap- 
pears  to  have  realised,  until  Mr.  Jay's  draft  treaty 
was  before  them,  the  impending  Dcccnsus  Averni 
Politici,  into  which  they  had,  partly  with  their 
own  consent,  and  partly  from  want  of  efficient 
supervision,  allowed  the  colonial  and  territorial 
interests  of  Great  Britain  in  Canada  to  drift,  under 
the  diplomatic  pilotage  of  Messrs.  Oswald  and 
Vaughan.  When  the  extravagant  generosity  of 
the  draft  treaty  was  understood,  and  the  tie  be- 
tween the  American  Colonie.'*  and  Great  Britain 
was  about  to  be  severed,  th  '  King  plaintively 
wrote  to  Lord  Shelburne:  "  I  am  too  mi;ch  agi- 
tated with  a  fear  of  sacrificing  the  interests  of  my 
country  .  .  .  that  I  am  unable  to  add  anything 
on  that  subject,  but  most  frequent  prayers  to 
Heaven  to  guide  me  so  to  act  that  po.sterity  mciy 
not  lay  the  downfall  of  this  once  respectable  I\m- 
pire  at  my  door;  and  that  if  ruin  should  attend 
the  measures  that  may  be  adopted,  I  may  not 
long  survive  them."  *  Lord  Shelburne,  in  writ- 
ing to  Mr.  Oswald,  evidently  felt  the  peril  in  which 
his  Government  stood,  and  warned  him  that  "the 
nation  would  rise  to  do  itself  ju.stice,  and  to  re- 
cover its  wounded  honour."  Apparently,  with 
the  hope  of  averting,  if  possible,  the  impending 
national  disaster,  Mr.  (afterwards  Sir)  Henry 
Strachey,  who  had  been  Secretary  to  Lord  Clive, 
and  was  then  Under-Secretary  for  Foreign  Affairs, 
was  despatched  to  Paris  with  instructions  to  in- 
sist upon  compensation  to  the  Loyalist.s,  the  re- 
tention by  Great  Britain  of  the  "  Indian  Terri- 
tory," and  of  the  original  boundaries  of  Canada 
to  the  Ohio  and  Mississippi  ;  or,  if  any  Canadian 
territory  should  be  ceded,  to  charge  it  with  com- 
pensation for  the  Loyalists,  to  obtain  a  more 
favourable  boundary  of  Nova  Scotia,  and  to  reject 
the  cession  of  the  Canadian  Fisheries.f 

Mr.  Strachey,  though  coming  upon  the  diplo- 
matic battle-ground  late  and  single-handed,  ap- 
pears  to  have  fought  for  his  imperilled  cause 
with  courageous  tenacity,  and  to  have  taken  a  de- 
cided stand  against  some  of  Messrs.  Oswald  and 
Vaughan's  concessions.;}:     As  stated  by  an  Amer- 


*  Life  of  Lord  Shelburne,  v.  3,  p.  297. 

t  I  hid.,  p.  281. 

t  "  Vaughan,  regretting  the  interposition  of  Strachey,  under- 
took for  a  second  time  to  represent  the  American  views  to  the 
British  Ministry."    Adams's  Works,  v.  3,  p.  312. 
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ican  diplomatist,  lie  "  had  been  sent  from  Kngland 
for  the  purpose  of  stiffening  the  easy  nature  of  Mr. 
Oswald,  but  he  only  succeeded  in  infusinjj  ii\to 
the  Conferences  all  the  asperity  wliich  they  ever 
betrayed."  *  A  late  equally  Anglophobe  writer 
declares  that.  "  Mr.  Strachey  appeared  in  Paris 
as  the  exponent  of  English  arrogance,  insolence 
and  general  offensiveness."  f  Hut  his  contem- 
poraries were  more  just  :  "  Mr.  Strachey  won  an 
acknowledgment  fron  both  sides  for  his  persist- 
ent energy  and  skill.  Adams  said  of  him,  'He 
presses  every  point  as  far  as  it  can  possibly  go. 
He  is  a  most  eager,  earnest  and  pointed  spirit.' 
And  Mr.  Oswalil,  in  writing  to  Mr.  Secretary 
Townshcnd,  said,  '  He  enforced  our  pretensions 
by  every  argument  that  reason,  justice  and 
humanity  could  suggest.'  "  X 

Mr.  Strachey  was  too  late!  Had  he  sounded 
the  French  Minister, — whose  policy  respecting 
the  United  States  he  knew, — he  might,  perhaps, 
have  learned  that  Congress  had  withdrawn  the 
claims  to  the  Fisheries  and  the  Mississippi  bound- 
aries, as  ultiiiiata  ;  and  that  M.de  Vergenncs  was 
ready  to  use  the  supervisory  influence,  which 
Congress  had  given  France,  for  the  purpose  of 
making  the  American  Plenipotentiaries  more  con- 
ciliatory.s^  Against  him,  however,  were  the  dis- 
closures of  Cabinet  secrets  to  the  American  Com- 
missioners, by  Messrs.  Oswald  and  Vaughan ; 
their  oft-given  approval  of  the  cession  of  Canada 
and  .ova  Scotia  ;  the  consent  of  the  British  Minis- 
try to  a  confinement  of  the  Canadian  limits  to  a 
small  strip  of  territory  along  the  St.  Lawrence 
River,  and  the  cession  of  the  remainder  to  the 
United  States.^  He  failed,  therefore,  to  reverse 
Mr.  Oswald's  cession  of  the  rich  agricu'tural  terri- 
tory of  southern  Canada  south  of  Lake  Erie  and 
in  the  valley  of  tlie  Ohio  and  Mississippi.  He 
also  failed  to  have  the  Nova  Scotia  boundary 
commence  at  the  Penobscot  River,  but  he  recov- 
ered the  territory  between  the  St.  John  and  St. 
Croix  Rivers,  making  the  latter,  where  it  flows 
into  Passamaquoddy  Bay,  the  Atlantic  starting 
point.     And,  under  imperative  instructions  from 


*  f.if,-  of  John  Adams,  by  J.  Q.  &  C.  F.  Adams,  v.  3,  p.  30. 

I  Morse's  John  Adams,  American  Statesmen  Series  (1890), 
p  .m8. 

I  Winsor's  United  States,  v.  7,  p.  139. 

§  Ihid..  p    I -(I. 

"I  MS.  Despatch,  the  Foreign  Secretary  to  Oswald,  Whitehall, 
I8t  September,  1782. 
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the  Foreign  Office,  he  rej,-ained  the  portion  of 
Canadian  (now  Ontario)  territory  between  Mr. 
Oswald's  Lake  Nii)issing  and  Mississippi  line; 
and  he  accepted  the  prisent  river  and  lake 
boundary. 

Neither  Mr.  Oswald  nor  Mr.  Strachey  appears 
to  have  been  aware  of  the  conditional  witlulrawal 
of  the  claims  respecting  the  P'isheries  as  an  ulti- 
iitatitin,  nor  that  Congress  had  directed  their  Com- 
missioners to  claim  the  right  to  take  fish  "  on  the 
banks  of  Newfoundland  and  other  fisheries  in  the 
American  seas  anywhere  excepting  within  the  dis- 
tance of  three  leagues  off  the  shores  of  the  terri- 
tory remaining  to  Great  Britain  at  the  close  of  the 
war,  if  a  nearer  distance  cannot  be  obtained  by 
negotiation."*  But,  apparently  in  ignorance  of 
these  facts,  all  Canadian  inshore  fishery  rights 
were  conceded  without  even  the  suggestion — 
mucli  less  the  demand — of  a  reciprocal  concession 
to  Canadians  to  take  fish  in  American  inshore 
waters. 

When  the  terms  of  the  preliminary  Treaty  of 
Independence  became  known,  the  French  Govern- 
ment at  once  demanded  an  explanation  from  the 
American  Minister.  "  I  am  at  a  loss,"  sarcastic- 
ally wrote  M.  de  Vergennes  to  Dr.  Franklin, 
"  to  explain  your  conduct,  and  that  of  your  col- 
leagues. You  have  concluded  your  preliminary 
Articles  without  communicating  with  us,  although 
Congress  prescribed  that  nothing  should  be  d(  ne 
without  the  concurrence  of  the  King.  Vou  are 
wise  and  discreet.  Sir  !  You  perfectly  understand 
what  is  due  to  jtropriety  ;  you  have  all  your  life 
performed  duties.  I  pray  you  to  consider  how 
you  propose  to  fulfil  those  which  are  due  to  the 
King."  He  also  instructed  the  French  .Minister 
at  Philadelphia  to  inform  the  American  Secre- 
tary of  State  that  the  American  Commissioners 
had  deceived  him,  and  had  been  guilty  of  gross 
breach  of  faith.  And  in  writing  to  M.  de  Ray- 
neval,  he  said  :  "  The  English  have  IwtKjIit  a 
peace,  not  made  one.  Their  concessions  have 
exceeded  anything  we  believed  possible."  And 
the  French  representative  to  the  United  States 
reported  to  M.  de  Vergennes  that  the  cession  of 
the  western  Canadian  territory  to  the  sources  of 
the  Mississippi  had    surpa.ssed  all    expectations, 

*  Secret  Journals  of  Conf^ress,  v.  3,  p.  231.     See  also  the  report 
of  the  Committee  ot  Congress,  8tK  January,  1782. 
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for  it  {^;ivc;  tlic  Americans  four  forts  that  tlicy 
liad  foiiiul  it  impossible  to  capture.*  The  clos- 
iii|4  letters  of  Mr.  Stracliey  to  the  I'oreitJii  Office 
t^ive  a  blunt  Englishman's  opinion  of  a  speciality 
he  discovered  in  American  dii)Iomacy.  In  report- 
in^f  to  liis  chief  he  said,  "  The  Treaty  must  be  re- 
written in  London  in  rej^ular  form,  which  we  had 
not  time  to  do  in  Paris,  and  several  expressions, 
bein^f  too  loose,  should  be  tifjlitened.  Tliesc  Am- 
ericans are  the  j^reatcst  (juibblers  I  ever  kmw."  f 
Later  on  he  wrote  to  a  colleague:  "  The  Treaty 
■sifrned  and  sealed  is  now  sent.  I  shall  set  off  to- 
raiorrow,  hopiuj^  to  arrive  on  Wednesday,  if  I  am 
a^ive.  God  forbid  if  I  should  ever  have  a  hand 
in  such  another  Peace."  ^ 

An  historian  of  the  United  States  says: 
"However  great  the  errors  committed  by  Kng- 
land  in  the  American  struggle,  it  must  always  be 
remembered  to  her  credit  that,  in  the  peace  nego- 
tiations, Shelburne,  declining  all  temptations  to  a 
contrary  course,  endowed  the  Republic  with  the 
gigantic  boundaries  on  the  south,  west  and  north, 
which  determined  its  coming  power  and  influ- 
ence, and  its  opportunities  for  good."  §  But  this 
endowment  of  "  gigantic  boundaries  "  transferred 
Great  Britain's  wealth  of  empire  in  Canada  to 
the  Republic,  thereby  weakening  her  empire 
sujjremacy,  and  Canada's  sphere  of  influence,  in 
North  America. 

The  Treaties  of  1782-83  had  assumed  that  the 
boundary  line  on  a  "due  west  course  "  from  the 
Lake  of  the  Wood  would  strike  the  Mississippi 
(for  ail  tlic  proposed  boundary  lines  converged 
to  that  river),  and  thence  down  the  middle  of 
that  river  to  latitude  31°.  By  Mr.  J.iy's  Treaty 
of  1794.  the  uncertainty  of  the  "ilue  west"  line 
was  admitted  ;  and  it  was  there  agreed  that  the 
boundary  line  should  be  adjusted  "  i:i  ronformity 
to  the  intent  of  the  Treaty  of  Peace."  It  was 
subsequently  admitted  that  the  head  waters  of 
the  Mississippi  were  not  "  due  west,"  but  almost 
eighty  miles  directly  .south  of  the  Lake  of  the 
Woods.*[  Under  the  doctrine  o{  ftilsn  dcmon- 
straiio  non  iiocct,  it  is  a  well-recognised   rule  of 


*  Winsor's  Unit,;/  St,it,-s,  v.  7,  p.  15S,  note  5. 
t  M.S.  Letter,  Strachey  to  the   Foreign  Secretary,  CalaU,  8th 
November,  1782. 

t  MS.  Letter,  Strachey  to  Xepean,  I'aris,  30th  November,  1782. 

§  Winsor's  United  Stales,  v.  7,  p.  i  so. 

•j  Bancroft's  History  of  the  A'orth-West  Coast,  v.  2,  p.  320. 


law  that,  wl'.ere  natural  and  permanent  objects 
are  designated  or  describeil  in  a  patent,  or  deed, 
as  connected  by  a  line  oi\  a  certain  course,  or 
distance,  which  is  found  to  be  erroneous,  both 
course  and  distance  mu.st  yield  to  the  donn'nant 
control  of  the  natural  objects,  in  order  to  give 
fidl  effect  to  the  act  or  deed  of  the  parties.* 
Anil  the  Supreme  Court  of  the  United  States  has 
formidated  another  doctrine,  that  Treaties  ced- 
ing territory  to  the  United  States  are  to  be  con- 
strued most  favourably  to  the  ceiling  power.f  — 
which  in  this  case  was  Great  Ikitain.  In  1802 
the  United  States,  in  a  despatch  reciting  the  er- 
roneous description  of  the  "  due  west  "  boundary 
line  in  the  Tueaty  of  1783,  proposed  the  following 
rectification  :  "  It  is  now  well  understood  that  the 
highest  source  of  the  Mississippi  does  not  touch 
any  part  of  the  Lake  of  the  Woods.  To  remedy 
this  error  it  may  be  agreed  that  the  boundary  of 
the  United  States,  in  that  quarter,  shall  be  a  line 
running  from  that  source  of  the  Mississippi  which 
is  nearest  to  the  Lake  of  the  Woods,  and  striking 
it  westerly  at  a  tangent,  and,  from  the  point 
touched,  along  the  water-n>ark  of  the  lake  to  its 
most  north-western  point,  at  which  it  will  meet 
the  line  running  through  the  lake."  \ 

Under  these  instructions,  a  Treaty  was  signed 
in  London  on  the  12th  May,  1803,  "i  which  it 
was  agreed  that,  instead  of  the  boundary  line  in 
tile  Treaty  of  1783,  it  should  be  "the  shortest 
line  which  can  be  drawn  between  the  north-west 
point  of  the  L.ike  of  the  Woods  and  the  nearest 
source  of  the  Mississippi."  Jj  But,  although  the 
initiative  for  this  Treaty  was  taken  by  the  United 
States,  the  Senate  never  ratified  it, — the  reason 
given  being  that  the  United  States  had  then 
acquired  the  I'^reiich  rights  in  Louisiana.^  The 
conciliatory  policy  of  Great  Britain  towards  the 
United  States  may  be  further  illustrated  by  the 
exceptionally  liberal  rule  as  to  marginal  jurisdic- 
tion on  the  High  Seas,  contained  in  an  unratified 
Treaty  of  1806.  Owing  to  the  seizure  by  British 
war  vessels,  on  the  coasts   of  the   United   States, 

•  "The  extent  of  the  mischief  which  would  result  from  unset- 
tling this  principle  cannot  be  conceived."  /<■/■  Marshall,  C.  J.,  in 
A'eivsom  v.  Piyor,  7  Wheaton's  Reports,  7. 

t  United  States  v.  Anedomio.  (1  Peter's  Reports,  691. 

t  American  State  Papers.  Foreii^n  Affairs,  v.  2,  p.  58c. 

§  The  Treaty  was  signed  liy  Riifiis  King  and  Lord  Hawkes- 
bury. 

11  Treaties  and  Conventions  betiveen  the  United  States  and  other 
Powers,  p.  1016. 
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of  the  ships  of  the  Kuropoan  nations  with  which 
Great  Britain  was  then  at  war,  the  Unitcil  States 
proposed  that  it  would  not  be  unreasonnblc,  con- 
.si(icriii(jf  the  extent  of  the  United  States,  ti)e 
shoalness  of  tiieii'  coast,  and  for  other  reasons, 
tiiat  the  neutral  immunity  frorri  belli^jerent  acts 
should  extend  to  at  least  one  league  from  the 
shore,  or  should  corresjjond  with  the  claims  of 
<ireat  Hritain  around  her  own  coasts  ;  and  quoted 
the  Hoverinjf  Act  of  1736,  9  Geo.  II.  ch.  35,  ex- 
tending the  jurisdiction  respecting  smuggling  to 
four  leagues.*  The  Admiralty  and  Law  Officers 
of  the  Crown  advised  against  conceding  more 
than  the  usual  three  marine  miles  ;  but  the  British 
Government,  desirous  of  giving  "a  strong  proof 
of  a  conciliatory  disposition  in  their  Government 
towards  the  Government  and  people  of  the  United 
States,"  t  yielded  to  the  proposal  of  the  United 
States  by  extending  the  neutral  coast  immunity 
from  three  to  five  marine  miles  in  the  following 
Article:  (12)  "And  whereas  it  is  expedient  to 
make  special  provisions  respecting  the  maritime 
jurisdiction  of  the  high  contracting  parties  on 
the  coast  of  their  respective  Possessions  in  North 
America,  on  account  of  peculiar  circumstances 
applicable  to  those  coasts,  it  is  agreed  that  in  all 
cases  where  one  of  the  said  high  contracting 
parties  shall  be  engaged  in  war,  and  the  other 
shall  be  at  peace,  the  belligerent  Power  shall  not 
stop  the  vessels  of  the  neutral  Power,  or  the  un- 
armed vessels  of  other  nations,  within  five  marine 
miles  from  the  shore  belonging  to  the  said  neu- 
tral Power  on  the  American  seas."  :}:  The  Treaty 
was  never  submitted  to  the  Senate  for  consider- 
ation or  approval. 

The  War  of  181 2  originated  with  the  United 
States  mainly  because  of  the  retaliatory  measures 
adopted  by  Great  Britain  to  counteract  the  Ber- 
lin decrees  of  Napoleon.  During  the  two  years 
it  continued,  the  United  States  sufTered  more 
severely  than  Canada.  The  British  forces  and 
Canadian  militia  captured  and  held  possession  of 
a  portion  of  Maine  to  the  Penobscot  River,  in- 
cluding the  disputed  Maine  boundary  territory 
on  the  east ;  and  on  the  west  they  had  captured 

•  Mr.  Madison  to  Messrs.  Munroe  and  Pinckney,  17th  May, 
1806,  and  3d  February,  1807. 

t  Messrs.  Munroe  and  Pinckney  to  Mr.  Madison,  3d  January, 
1807. 

I  American  State  Papers,  Foreisft  Relations,  v.  3,  p.  145. 


nearly  all  of  Michigan,  including  the  Fort  of 
Michilimakinac  and  other  portions  of  the  former 
Canadian  territory  (including  what  is  now  Chicago) 
to  Prairie  du  Chien,  on  the  River  Mississippi, 
which  had  been  won  back  from  the  United  States 
in  fair  fight,  and  much  of  which,  at  the  close  of 
the  war,  was  held  by  right  of  conquest.*  At  the 
same  time,  the  United  States  had  not  even  a 
sentry  on  Canadian  territory.  The  Ikitish 
Government  had  been  long  aware  of  the  unsettled 
disputes  with  the  United  States  respecting  both 
the  north-eastern  (or  Maine),  and  the  north-west- 
ern (or  Mississippi),  boundaries,  and  of  the  hostil- 
ity and  bitterness  previously  imported  into  dip- 
lomatic relations  with  the  United  States.  In 
1814,  Great  Britain  was  free  from  the  continental 
wars,  r^'apoleon  had  abdicated  and  had  retired 
to  Elba.  The  American  Secretary  instructed  the 
Plenipotentiaries  for  the  United  States  that  "  it 
is  important  to  the  United  States  to  make  peace," 
and  that  "  the  great  and  unforeseen  change  of 
circumstances,  particularly  the  prospect  of  a  more 
durable  state  of  peace  between  Great  liritain  and 
the  Continental  Powers  of  Europe,  and  of  secu- 
rity to  our  maritime  rights,  justify  the  change 
of  our  ultiiuatiivi."  But  notwithstanding  this 
leverage  of  international  peace,  and  (ircat  \W\t- 
ain's  war  conquests,  her  historic  generosity  re- 
.stored,  unconditionally,  all  the  conquered  terri- 
tories to  the  United  States,  as  a  peace  offering  by 
the  Treaty  of  Glicnt ;  and  she  was  subsequently 
rewarded  with  a  vexatious  controversy,  and  an 
armed  invasion  of  the  formerly  captured,  and  long- 
time disputed,  territory  between  Canada  and 
Maine.f 

The  War  of  1812  abrogated  the  fishery  rights 
conceded  to  the  United  States,  as  well  as  the 
paper  rights  of  navigation  of  the  Mississippi  River 
(previously  described),  conceded  to  Great  Britain 
by  the  Treaties  of  1782  and  1783.  But  by  the 
Treaty  of  1818,  Great  Britain  again  conceded 
fishery  privileges  on  certain  coasts  of  Newfound- 
land, Labrador  and  Canada,  to  the  United  States. 


*  In  IngersoU's  Second  JVar  between  Great  Britain  and  America 
it  is  stated:  "Without  a  blow  struck,  part  of  Massachusetts 
passed  under  the  British  yoke,  and  remained,  witliout  the  least 
resistance,  until  restored  at  the  Peace." 

t  Many  of  the  international  ditficulties  were  caused  by  the 
actions  of  the  States  authorities,  and  not  of  the  Federal  (iovem- 
ment.  See  A'orth  American  Boundary  Papers,  B  (1838),  Appen- 
dix (Imo.). 


'A 


m 


100 


CANADA:  AN  ENCYCLOPiliDIA. 


f  f 


M 


* 

» 

i    -            1 

I , 

; 

J      « 

ii  i 

■:  i> 

r      ' 

;.     J 

i 

!  i 

V 

' 

1:1 

r 

ilil 


Aiul,  althouf^h  tlic  United  States  renounced,  for 
ever,  the  liberty  to  fish  witliin  tliree  marine  miles 
of  any  of  the  coasts,  bays,  creeks  or  harbours 
not  included  in  the  specified  Hritish-Canadian 
waters,  there  have  been  irritatin^j  charj^es  of 
"preposterous"  interpretations  of  the  Treaty, 
and  of  "  brutal  "  enforceinentsof  Canadian  rights 
respecting;  such  fisheries,  which  have  introduced 
much  political  bitterness  into  the  diplomatic  dis- 
cussions between  Great  Britain  and  the  United 
States.'*  The  Reciprocity  Treaty  of  1S54;  the 
Washin<,'ton  Treaty  of  187 1  ;  and  the  unratified 
Treaties  of  i.Sf)9.  1S74  and  1 888,  and  offers  of 
reciprocity  in  Canadian  Customs  laws,  besides 
other  proposals  to  netjotiate,  may,  however,  be 
cited  as  s]iowin<;  that  (ireat  Britain  and  Canada 
have  earnestly,  and  persistently,  offered  to  settle 
these  and  other  disputes  in  a  spirit  of  mutual 
conciliation  and  fair  barjjainin^';  but  though 
Treaty  settlements  have  been  ajjreed  to  by  lead- 
iiny  American  diplomatists,  they  have  not  been 
approved  by  the  Senate  of  the  United  States. 

In  1854,  uheii  the  "generation  of  the  children 
of  the  actors  in  the  early  revolutionary  times  had 
almost  passed  away,  and  a  {generation  imbued 
with  the  national  characteristic  of  bartering  and 
bar^'ainin^i  held  sway,  Lord  '-ll^in  and  Mr.  (after- 
wards Sir)  Francis  Ilincks,  on  behalf  of  Canada, 
initiated  better  trade  relations,  and  arranged  a 
Reciprocity,  or  "  give  and  take,"  Treaty  to  con- 
tinue in  force  for  ten  years,  and  further,  until  a 
year's  notice  to  terminate  it  should  be  given  by 
either  party.  Under  it  the  United  States  ob- 
tained the  liberty  of  fishing  in  the  Canadian  in- 
shore fisheries,  and  of  navigating  the  River  St. 
Lawrence  ;  and  Canada  obtained  the  liberty  of 
fishing  in  the  American  inshore  fisheries  north 
of  latitude  36°,  and  of  navigating  Lake  Michigan. 
Reciprocal  free  import  and  free  export  of  certain 
natural  productions  were  also  conceded  to  each 
nation.  But  during  the  Civil  War  of  1861-65, 
the  sympathy  of  very  limited  portions  of  the 
British  and  Canadian  communities  with  the 
South  was  assumed  by  the  Northern  States  to 
be  universal  ;  and  the  escape  of  the  Alabama, 
and  other  privateers,  from  British  waters,  rekin- 
dled— "  in  the  hour  of  pen"!  and  adversity,  when 
feelings  are  most  keen  " — the  almost  forgotten 
•  Isham's  Fishery  Question   (1887),  pp,  73-4. 


and  embittered  relations  of  tlic  earlier  years  of 
the  century;  and,  in  a  spirit  of  retaliation,  tije 
United  States  put  an  end  to  the  Reciprocity 
Treaty  in  1866. 

The  W'asiiington  Treaty  of  1871  admitted 
Great  Britain's  liability  for  the  Alahaiiia  claims, 
and  provided  for  an  Arbitration  to  settle  tlie 
damages  subsecpiently  awariled  and  paid  ;  ad- 
justed the  Canadian  l"'ishery  Question  on  the  basis- 
of  compensation  for  a  ten  years'  purchase  ;  con- 
ceded to  the  United  States  the  free  navigation 
of  the  St.  Lawrence  up  to  latitude  45°  for  ever; 
while  the  United  States  conceded  to  Canada  for 
only  ten  years  the  free  navigation  of  Lake  Mich- 
igan. It  also  assumed  to  give  to  Great  Britain  a 
right  to  the  free  navigation  of  the  Yukon,  Porcu- 
pine and  Stikine  Rivers  in  Alaska,— a  right  whicii 
Great  Britain  then  possessed  under  the  Treaty 
with  Russia  of  1825,  not  only  on  the  rivers 
named,  but  on  "  all  the  rivers  and  streams  [in 
Alaska)  which,  in  their  course  towards  the  Pacific 
Ocean,  may  cross  the  line  of  demarcation." 
(Art.  6.)  It  was  further  agreed  that  each  nation 
should,  for  ten  years,  have  the  right  of  free  im- 
portation of  fish,  and  fish  oil,  except  fresh  water 
fish  ;  and  free  navigation  of  their  respective 
canals,  and  the  privilege  of  the  transit  of  goods 
in  bond,  or  a  reciprocal  carrying  trade  ;  but  with 
the  one-sided  condition  that  the  United  States 
should  have  the  right  to  susjjend  the  privileges 
granted  to  British  subjects  "  in  case  the  Dominion 
of  Canada  should  deprive  the  citizens  of  the 
United  States  of  the  use  of  the  canals  of  the 
Dominion  on  the  terms  of  equality  with  the  in- 
habitants of  the  Dominion."  A  co-ordinate  right 
to  suspend  the  privileges  of  the  carrying  trade 
conceded  to  the  United  States,  in  case  one  of  the 
States  similarly  acted,  was  not  allowed  to  Great 
Britain  or  Canada.  The  fishery  clauses,  and  some 
other  provisions  in  the  Treaty,  were  abrogated  by 
the  United  States  in  1885. 

When  the  Treaty  was  about  to  be  negotiated, 
the  British  Government  was  urged  that  the  claims 
of  Canada  against  the  United  States,  arising  out 
of  the  Fenian  Raids,  should  also  be  adjusted; — 
alleging  stronger  grounds  of  "  negligence  and  want 
of  due  diligence  "  against  the  United  States  than 
those  charged  by  that  Government  against  Great 
Britain  in  the  Alabama  case.     The  Imperial  Gov- 
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cnimciit  assented  ;  l)ut  owinp  to  tin;  iiKlcftnitc 
])lir.ise()lot;y  of  tlic  Hiitisli  Mii\istei's  coinimiiii- 
iati<)i\  pniiiosiii},' tlio  m'^jntiations  for  a  Tivaty, 
tlu:  lli^li  (omniissioiu-'is  for  tlic  Uniti'd  States 
rcfii^^i'il  lo  considiT  the  Canadian  claims,  alle^jin^; 
tiiat  llicy  did  not  regard  tlii-m  as  coming,'  within 
the  class  of  subjects  indicated  in  the  coninuinica- 
tion  of  the  Hritisli  Minister;  and  ciirtiy  atldinj,' 
th.it  "  tlie  claims  did  not  commend  themselves 
ti>  tluir  favour."  To  this  denial  of  international 
justice  to  Canaila,  the  British  Commissioiu-rs  sub- 
mit ted,  and  stated  that  "  under  these  circum- 
stances they  would  not  urj^c  further  that  the  set- 
tlement of  these  claims  should  be  included  in  the 
I'reaty."  The  reply  of  the  Colonial  Secretaiy  to 
the  Canadian  protest  against  the  ruliny;  out  of 
these  I'enian  clainis  was  ecjually  curt :  "Canada 
could  not  reasonably  expect  that  this  country 
shoulil,  for  an  indefinite  period,  incur  the  con- 
stant risk  of  serious  misunderstanding  with  the 
United  States."  * 

The  unfriendly  treatment  of  Canada  by  the 
United  States  maybe  illustrated  by  their  actions 
in  carrying  out  that  Treaty.  Article  21  i)ro'vided 
that  fish  ;ind  fish  oil  should  be  admitted  free  of 
duty  into  eitlier  country.  After  the  Treaty  had 
been  four  years  in  operation.  Congress  passed  a 
law  that  "  Cans  or  packages  made  of  tin,  or  other 
material,  containing  fish  of  any  kind  admitted 
free  of  duty  under  any  law  or  treaty,"  should  be 
charged  with  a  specific  duty  f — though  it  was  well 
known  that  the  tins,  when  opened,  could  not  be 
used  again.  The  duty  practically  prohibited  the 
.c::portation  of  fish  from  Canada,  and  rendered 
the  above  provision  of  the  Treaty  nugatory. ;{: 
Article  i-j  conceded  to  each  nation  the  reciprocal 
use  of  their  respective  canals.  American  vessels 
with  cargoes  were  permitted  to  pass  through  all 
the  Canadian  canals  and  the  St.  Lawrence  River. 
But  Canadian  vessels  with  cargoes  were  stopped 
at  the  junction  of  the  American  canals  with  the 
water-w.iy,  and  had  cither  to  return  to  Canada 
•or  tranship  their  cargoes  into  American  vessels.^ 


*  Despatch,  Ivarl  of  Kimberley  to  the  Governor-General,  17th 
June,  1S71. 

t   Ui'ltiul  Staffs  Statutes  at  I.arffe  (iSy),  v.  l8,  p.  308. 

t  Despatch,  Sir  E.  Thornton  to  the  Earl  of  Derby,  loth  April, 

1875- 

§  Cana<fa  Sessiomil  Papers  (1876),  No.  III.  .Subsequently  the 
prohibition  was  relaxed  to  the  extent  of  allowing  Canadian  ves- 
jsels  to  proceed  as  far  as  Albany,  on  the  Hudson  River. 


And,  in  18S7,  Congress,  in  a  minatory  spirit  of 
ret.iliation  against  Canada,  and  in  the  assumption 
of  a  right  to  interpret  a  Treaty,  as  judge  and 
party,  in  the  absence  of  tiie  other  p.ury  to  it, 
p.issed  a  l.iw  authorising  the  i'resident  to  inler- 
<licl  C.in.uli.m  vessels  entering  the  waters  or  ports 
of  the  United  Slates,  except  in  cases  of  distress, 
&c.,  and  lo  |)rohibit  the  entry  of  Canatlian  fresh 
or  salt  fish,  or  any  other  product  of,  or  other  goods 
coming  from,  the  Dominion  into  tlie  United 
States.* 

In  ltS74,  Canada's  further  efforts  to  promote 
friendly  and  reciprocal  trade  relations  with  the 
United  .States  resulted  in  a  Draft  'I'reaty  being 
settled  by  the  late  Sir  I'..  'l"hornton  ami  the  late 
Hon.  George  Ihown,  on  behalf  of  Great  Britain, 
and  the  late  lion.  Hamilton  Kisli,  on  behalf  of 
the  United  Stales.  It  provided  for(l)  the  con- 
cession to  the  United  States  of  the  Can.idian  in- 
shore fisheries  for  twenty-one  years,  and  the 
ab.uulonment  of  the  compensation  provisions  of 
the  Washington  Treaty  of  1871.  (2)  The  recip- 
rocal admission,  duty  free,  of  certain  natmal 
products.  (3)  The  reciprocal  admission,  duty 
free,  of  certain  manufactured  articles.  (4)  The 
enlargement  by  Canaila  of  the  St.  Lawrence  and 
Welland  C.mals.  (5)  The  construction  of  the 
Cauglmawauga  and  Whitehall  Canals.  (6)  The  re- 
ciprocal right  of  each  nation  to  the  coasting  trade 
of  the  St.  '.awrence  and  the  Great  Lakes.  (7) 
The  reciprocal  right  of  each  nation  to  the  use  of 
the  Canadian,  New  York  and  Michigan  Canals. 
(8)  The  reciprocal  admission  of  the  ships  of  each 
nation  to  registry.  (9)  A  Joint  Commission  to 
secure  efficient  lighthouses  along  the  inland 
waters.  (10)  A  Joint  Commission  to  regulate 
fishing  in  the  iidand  waters  common  to  both 
countries.  The  Draft  Treaty  was  accepted  by 
Great  Britain  and  Canada,  but  was  rejected  by 
the  Senate  of  the  United  .States. 

Again,  in  1888,  in  another  effort  to  settle  the 
fishery  and  other  disputes,  a  Treaty  was  signed 
by  the  Right'  Hon.  Joseph  Chainberlain,  M.P., 
Sir  L.  Sackville-West  and  Sir  Charles  Tupper, 
on  behalf  of  Great  Britain  and  Canada,  and  the 
Hon.  Thomas  F.  Bayard.  Hon.  William  L.  Put 

•  UnitfJ  States  Statutes  at  I.arsre  (1887),  v.  34,  c.  3.39,  p.  47J. 
See  also  c.  421,  of  1S86.  No  occasion  for  the  enforcement  of  this 
law  has  ever  been  given  by  Canada. 
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nam  .iml  JaiiUH  IV  Aiincll,  on  bclialf  of  llic 
United  States,  wliicli  proviikd  :  (i)  That  a  Joint 
Coiniiiissioii  slioiiKI  l)c  appointed  to  delimit  the 
bays,  crOeks  and  liarboiirs  in  wliich  the  Uiuted 
States  h.id,  in  iSiS,  renounced  the  liberty  to  fish, 
(j)  That  llu:  tiiree  n\arine  mile  limit,  mentioned 
in  that  Treaty,  siiould  be  measured  seaward  from 
low-water  mark,  ami  that  at  bays,  creeks  and 
harbours,  not  otherwise  specially  jirovided  for  in 
this  Treaty,  such  tiiree  marine  miles  should  bo 
nie.isured,  seaward,  from  u  strait,dit  line  drawn 
across  such  bay,  creek  or  liarbour  in  the  part 
nearest  the  entrance,  where  the  wiilth  of  such  bay, 
&c.,  ilid  not  exceed  ten  marine  miles.  (3)  That 
in  certain  specially  named  bays,  &c.,  the  three 
mile  limit  should  be  measured  from,  and  to, 
specially  named  points.  (4)  That  the  Strait  of 
Canso  shouKI  be  free  to  all  United  States  fishing 
vessels.  (5)  That  United  States  fishing  vessels 
should  comply  with  the  usual  harbour  regulations, 
but  not  be  bound  to  report,  &c,,  nor  liable  for 
certain  specified  charges,  and  should  be  entitled 
to  certain  specified  privileges.  (6)  That  certain 
rules  should  .i])ply  to  cases  of  forfeiture  for  vio- 
lation of  the  fishery  laws  ;  and  that  judgments 
of  forfeiture  should  be  reviewable  by  the  Gov- 
ernor-General. (7)  That  when  the  United  States 
should  remove  the  duty  on  Canadian  fish  oils  and 
fish,  and  the  coverings  for  the  same,  the  like 
products  should  be  admitted  free  into  Canada; 
and  United  States  fishing  vessels  should  be  free 
to  enter  Canadian  [xirts  to  purchase  provisions, 
bait,  &c.,  and  to  tranship  catch,  ship  crews,  and 
have  other  specified  privileges.  (8)  That  Cana- 
dian fishing  vessels  should  have  on  the  Atlantic 
coasts  of  the  United  States  ail  the  privileges  re- 
served by  the  Treaty  to  United  States  fishing 
vessels  in  Canadian  waters.  An  interim  modus 
Vivendi  was  agreed  to,  pending  the  ratification  of 
the  Treaty.  Canada  adopted  the  Treaty,*  but  the 
Senate  of  the  United  States  declined  to  ratify  it. 

Great  Britain's  diplomatic  policy  towards  the 
United  States  has,  for  many  years,  been  emi- 
nently one  of  conciliation  ami  generosity,  with  a 
leaning  towards  an  easy  optimism,  or  laisses  nous 
fairi\-,\\.  the  expense  of  Canada's  territory.  Not- 
withstanding the  'Treaty  of  1794,  and  the  agree- 
ment in  the  unratified  Treaty  of  1803  for  the  settle- 
•  Sfii'ti'tf  ofCiVmila  (1888),  51  Vict.  c.  30. 


ment  of  the  north-western  boundary  line  between 
the  I.ak«'  of  the  Woods  and  the  Mississippi,  aj» 
nieiitioi'eil  above,  by  the  'Treaty  of  iSiS,  (ireat 
Mritain  cetled  t(»  the  Uniteil  States  the  Canadian 
territory  situated  between  the  head  waters  of  the 
Mississippi  and  latitude  49".*  Hy  the  Ashburtoit 
'Treaty  of  184-',  about  4,489,6cx)  acres  of  Canadiait 
lands  were  transferrcti  to  the  I'niteil  States, 
which  the  concealed  "  i-'ranklin's  Ucd  Line  Map," 
of  178J,  would  have  sustained  (ireat  llritain's 
claim  to.  Hy  the  same  Treaty  the  boundary  line 
described  in  the  'Treaties  of  178a,  1783  and  1814 
was  abandoned,  and  a  strip  of  ("anatlian  territory, 
lying  between  the  Connecticut  and  St.  Lawrence 
Rivers — over  150  miles  in  length, — was  alienated 
from  Canatia,  and  ceded  to  the  United  States,  by 
moving  the  original  treaty  line  of  latitude  45° 
north,  about  three-(iuarters  of  a  mile  into  Canada, 
increasing  to  a  mile  and  a  half,  and  then  sloping 
to  the  trueastronomical  latitude  of  45*^  at  the  St. 
Lawrence  River, — because  the  United  States 
desired  to  retain  the  town  of  Rouse's  Toint,  in 
which  they  had,  improvidently,  but  for  hostile 
purposes,  built  I'ort  ChaiTiblee.f  Hy  not  consult- 
ing Canadian  officers,  about  4,000  acres  of  an 
isolated  north-western  promontory  in  the  Lake  of 
the  Woods,  twenty-six  miles  north  of  the  nearest 
territory  of  the  United  .States  on  the  inter- 
national boundary  line  of  49",  were  cut  off  front 
Canadian  territory.  In  1846,  during  the  honey- 
moon of  the  timid  islanders  and  anti-colonial 
politicians,  the  diplomatic  leverage  of  the  United 
States  pried  Great  Hritain  and  Canada  out  of 
several  millions  of  acres  in  the  Oregon  territory,^ 
together  with  their  Hritish  settlers  and  traders, 
and  a  sea-coast  of  about  si.x  degrees  of  latitude 
on  the  Pacific  Ocean  with  good  harbours  for 
naval  stations.:}:     And,  by  Great  Hritain  limiting, 

•  The  I'leni|)otenti.iric.s  of  the  United  .States  reported  to  Con- 
gress, on  the  14th  Decemlier,  1782,  th.it  (ireat  Itritain  possessed 
the  country  on  the  Mississippi  River  to  the  Lake  of  the  Woods. 
Sparks' /'///('/«(i//<-  Corresf'ontleiuf.,  v.  10,  p.  119.  "  Ai)oiit  four 
millions  of  acres  to  the  west    of   Lake  .Superior,  being  a  tract 


./ 


which  had  always  been  claimed  by  Cireat  lintain,  went  to  satisfy 
the  thrifty  appetite  of  the  Kepublic."  Cmiatia  since  the  L'liion  0/ 
1841,  by  J.  C.  Dent,  v.  1,  p.  205. 

t  The  treaty  line  of  1S14  was  removed  into  Canada  4,326  feet 
north  of  the  true  latitude  of  45°  at  Rouse's  Point.  \Vins(ir'» 
Uiiiteii Stalet,  v.  7,  p.  178.  The  award  of  the  King  of  the  Nether- 
lands had  recommended  that  the  treaty  line  of  45°  should  be  ad- 
hered to,  but  that  Cireat  Kritain  should  cede  to  the  United  State» 
a  semi-circular  piece  of  territory,  with  the  fort.  Noith  Ameri- 
oiii  lioiiiithry  /\if<ers  (Imp.),  1838,  Appendix,  pp.  7-15. 

{  Lord  Ashburton  appears  to  have  imitated  Mr.  ( >swald,  in  both 
disparaging  and  ceding  Canadian  territory ;  for  in  a  debate,  in 
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at  tlic  instance  of  the  United  St.itcn,  the  scope  of 
the  reference  to  the  (lernian  KinperDr  in  1871, 
rcspi'cliii^i  tiic  Vancouver  clianntis,  C'.in.iiia  w.is 
arbitr.ili'd  out  of  the  Island  of  San  Juan.* 

M.iny  diplomatic  iliscussions  liave  taken  phice 
about  the  boundary  lines  drawn  on  maps  durin^r 
the  III  ^,'otiations  for  the  TrLaty  of  Indtpendencc. 
Mitiliell's  map  of  North  /Xmerica  (.1/551  is  ail- 
initted  to  liave  been  the  one  used  by  '''.v,  I'lenipu- 
tenti;  ries.  Hoth  ^;rou[  »  ol  I'ommmissioiicrs  ap- 
pear to  have  ilrawn  boundary  lines  on  tlu'  maps 
sent  to  their  respective  (iovcrnmeiits.  Mr.  Oswald 
transmitted  one  on  the  8th  October,  I'SJ,  which 
is  saiil  to  be  still  in  the  I'ubli':  Record  OlTKe  in 
London,  and  has  a  faint  red  line  drawn  on  it,  be- 
tween Canada  i.nd  Maine. f  Mr.  Stracliey  trans- 
mitted another  map  ^  showin^j  tliree  proposed 
lines  :  (1)  the  Nipissin^^-Mississippi  line,  ori},'iiially 
accepteil  by  Mr.  Oswald  ;  (2)  the  45'  latitude  line, 
from  the  Connecticut  River  direct  to  the  Missis- 
sippi  ;  and  (3)  the  present  river  ami  lake  line  to 
the  Lake  of  the  Woods,  and  thence  to  the  Mis- 
sissippi— which  latter  was  the  boundary  line  ac- 
cepted by  the  Forei^in  OflficcJ^  This  line  appears 
to  have  been  subsecpiently  traced  on  a  map  by 
Kin<;  George  IIL,  who  wrote  along  the  line  the 
words  "  Houndary  as  described  by  Mr.  Oswald."  "l 
It  is  now  in  the  British  Museum,  and  is  known  as 
the  "  King's  Map." 

In  one  of  Mr.  Oswald's  despatches  to  the  Foreign 
Office,  he  reported  that  the  American  I'lenipoten- 
tiaries  had  obtained  from  London  "  a  complete 
set  of  the  best  and  largest  maps  of  North  America." 
And  it  is  a  matter  of  history  that  the  IMenipoten- 
tiaries  transmitted  maps  with  marked  boundary 
lines  to  their  Government.  President  John 
Adams,  one  of  the  l'lenii)otentiaries  of  1782,  when 
examined  in  1797,  before  the  Joint  Commissioners 

1846,  on  the  qiieHtion  of  (Jreat  Hritain's  rinht  to  the  Oregon  terri- 
tory, he  said  it  was  "a  (|iiestii)n  worthless  in  itself," and  that  it 
would  l>u  niii'irii  s  to  (>o  to  war  for  "  nothing  but  a  mere  (|uestioii 
of  honour."     iiniisiinl's  /hhifix,  v.  S|,  p.  1 1 19. 

•  An  iinralitied  Treaty  of  |S6<)  tontained  no  limitations. 
Moore's  llislory  iiiid Dij^cst  of  liitiriiolioiiat  Aihitrations,  v.  1,  pp. 

T  This  map,  known  as  "  ( )swald's  Map,"  was  referred  to  by  Lord 
Talmerslon  as  "  the  red-lined  map  showing;  the  boundary  as 
claimed  by  (! real  Hritain."  l[aiis,iij's  Ihhtttes,  s.  134,  p.  1194. 
.See  also  Winsor's  I'liileil  Slates,  v.  7,  p.  iSi. 

t  MS.  Despatch,  Strachey  to  the  I'Oreign  Secretary,  November, 

<i  MS.  Despatch,  The  Foreign  .Secretary  to  Me.ssrs.  Oswald  and 
Strachey,  Whitehall,  19th  November,  17S2. 

H  Lord  liroughain  identilied  the  handwriting  as  that  of  King 
(ieorge  IIL 


appointed  uniler  Juy's  Treaty  of  1794,  .stalid: 
"  Lines  were  niarked  at  that  time,  m  design. ilinn 
the  boundaries  of  the  United  St.iUs  upon 
Mitchell's  Map."  Mr.  Jay,  anolhei  of  the  I'leni- 
poteiitiaries,  was  also  examined,  and  statetl  that 
"cert.iin  lii\es  were  marked  on  the  lopy  of  Miteli- 
ell's  m.ip  which  w.i-.  Ix'fore  them  at  r.nis."  * 
.And  in  the  Ho^toii  Moiil/iiv  A/nf^tir.iiii,  for  iSjf). 
it  wan  Htateil  that  copies  of  Mitchell's  ma|)s  "  w  ith 
lines  in  pencil,  hardly  obliterated,  were  llien  in 
the  Dep.irtment  of  State  in  Washington."  lUit 
about  iSjS,  or  .1  year  before  the  "  .Statiinent  011 
the  j)art  of  the  United  States  "  was  submitted  to 
the  King  of  the  Netherlantls,  all  of  llie>^e  ni.ips 
"  hail  mysteriously  disappeareil  from  ihe  Ameri- 
can Archives,  and  were  nowhere  to  be  found  ;  " 
— for  the  maps  there  now  have  no  marks. I-  In 
Dr.  Franklin's  pid)!isheil  letters  there  is  one  to 
Mr.  Jefferson,  dated  April,  1790,  in  which  he  ajsu 
stateil  that  "  the  map  we  used  in  tracing  the 
boundary  "  was  one  of  Mitchell's  ;  and  he  atliled  : 
"  Having  a  copy  of  that  map  before  me  in  loose 
sheets,  I  send  you  the  sheet  where  j'oii  w  ill  see 
that  part  of  the  bound. try  traced."  \  This  map 
was  produced  to  the  Senate  during  the  debate 
on  the  Ashburton  Treaty,  and  was  declared  by  the 
Chairman  of  the  Committee  on  I'oreign  Relations 
(after  comparing  it  with  the  I'ranklin  Red  Line 
Map)  to  sustain  in  every  feature  them.Tp  obt. lined 
in  I'aris  by  Dr.  .Sparks  ;g  but  it  also  has  since 
dis.ippeared.*, 

Hut  the  map  whicli  furnished  the  best  evidence 
in  support  of  the  British  Canadian  claim  respect- 
ing the  Maine  bouiuiary  was  discovered  l>\-  Dr. 
Jared  .Sparks,  of  Harvard  University,  in  the 
French  Archives  in  i,H42.  He  first  discovered 
tlie  following  letter  from  Dr.  Franklin  to  M.  de 
Vergennes,  dated  I'assy,  December  6th,  17SJ,  and 
written  six  days  after  the  preliminary  Treaty  had 
been  signed :  "I    have  the    honour  of  returning 


*  Moore's  Histoiv  iiiiil  Dii;cst  of  liiliiintlioiinl  Aibili  \itioiis,  v.  I, 
pp.  19  and  ;i. 

I  Ihe  slaiemenl  of  the  disappearance  of  the  niaikiil  map  was 
made  by  Mr.  Korsyth,  then  Secretary  of  Stale,  to  Mr.  I  rattan 
Hritish  I'onsulat  Hoston.  See  firattan's  Chiliscil  Auuriitu  s.  I, 
pp.  ^71  and  4^).     See  also  Winsor's  United  Stul-s,  v.  7,  p.  fSi. 

J  f./feiiii<t  Litters  of  fieii;,imi/i  /•r<iiU-lhiAi\  John  Higelow,  v.  3, 
p.  462. 

S  .'^ee  Senate  Debates  in  Secret  Session,  I7th-I9th  .\ugnst,  I.S42. 

^  "  There  is  no  knowledge  or  recollection  in  the  Department  of 
State,  of  the  map  sent  by  Kranklin  to  Jefferson  in  April.  I7<)0." 
Moore's  llistorv  tiiid Di);est  of  Iiileritatioiutt  ArUtintioiis  (iScjS), 
V.I,  p.  157. 
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lieixwitli  tlic  map  Your  Excellency  sent  me  yes- 
terday. I  have  marked  willi  a  str(.ii<^  red  line, 
acciiriliM";  to  your  desire,  liie  limits  of  tlie  United 
States  as  suttled  in  the  preliminaries  between 
the  Hritisli  and  American  Plenipotentiaries." 
Tlu'  map  which  accompanied  this  letter  was  found 
anion^'  several  thousanils  in  tiie  Arcliives,  with  a 
stron^^ly  marked  "  reil  line."  Dr.  Si)arks,  wiio 
was  familiar  with  the  Maine  boundary  dispute, 
sent  a  copy  of  tnc  map,  and  of  Dr.  Franklin's 
letter,  lo  Mr.  Webster,  then  Secretary  of  State.* 
Lonl  Ashburton  subsequently  prtnluced  to  Mr. 
Webster  a  map  disclosing;  a  similar  boundary  line  ;t 
but  it  was  not  accepted  as  evidence  by  the  United 
States;  althou^di  Mr.  Webster  then  had  in  iiis 
possession  the  Franklin  "  Red-Line  Map "  and 
letter,  which  could  have  been  claimed  by  Lord 
Ashburton,  had  he  been  aware  of  their e.vistcncc, 
as  corroborative  evidence  of  the  British  claim. 

Dr.  Sjjarks,  in  reporting  to  the  Senate  Con)- 
mittee  on  Foreifjn  Relations,  said  that  after  dis- 
covering; the  letter,  he  made  further  searches  and 
"came  upon  a  map  of  North  y\merica,  by  D'An- 
ville,  dated  1746,  in  size  about  eighteen  inches 
square,  on  which  was  drawn  a  strong  red  line 
throughout  the  entire  boundary  of  the  United 
States,  answering  precisely  Franklin's  description. 
The  line  is  bold  and  distinct  in  every  part,  made 
with  red  ink,  and  apparently  drawn  with  a  hair 
pencil,  or  a  pen  with  a  blunt  point."  .  .  .  " /// 
sliort  it  IS  exactly  the  line  now  contended  for  by 
Great  Uritain, — except  that  it  concedes  more 
than  is  claimed.":}:  lie  subsequently  deposited 
in  the  Library  of  Harvard  University  a  tracing 
of  the  red-line  map,  and  also  a  modern  printed 
map  of  Maine  on  which  he  traced  lines  dividing 
the  water-shed  along  the  highlands  to  the  monu- 
ment on  the  present  western  boundary.  To  this 
he  added  the  following  certificate  :  "  The  broad 
black  line  on  the  annexed  map  corresponds  with 
the  red  line  drawn  by  Franklin  on  the  map  de- 
iiosited  in  the  Archives  des  Affaires  Etrani^eres, 
at  Paris."  §     Another  French  map,  published  in 


•  Winsor's  Uniteti  States,  v.  7,  p.  143. 

t  I'rob.ibly  the  "  Oswald  Map,    for  it  is  said  ( 


that  Lord  Ashhiir- 
ton  was  not  then  aware  of  the  existence  of  the  "  King's  Map." 
.See  Winsor's  United  Stales,  v.  7,  p.  iSi. 

t  .See  Siitate  Debates,  August,  1842. 

§  Copies  of  these  maps  were,  l)y  the  permission  of  the  late  Dr. 
Winsor,  obtained  by  the  writer  of  this  article  from  the  Harvard 
University  Library. 


Paris  in  17S4,  entitled  "  Carte  des  litats  Vnis  de 
L' Ameriqne,  siiivaiit  le  traite  de  I'ai.i  de  J/Sj" 
and  dedicated  to  Dr.  l*'ianklin,  gives  a  bounilary 
line  corresponding  in  every  respect  with  the  "  red 
line"  on  Dr.  I'"ranklin's  map.  The  presumption 
is  irresistible  that  the  boundary  line  printed  on 
this  map  must  have  been  furnished  to  the  i)ub- 
lisher  by  Dr.  I'ranklin,  or  copied  from  the  map 
transmitted  by  Dr.  I'ranklin  to  M.  de  Vergenncs. 
These  maps  were  protluced  before  the  United 
States  .Senate  in  ortler  to  secure  us  con.sent  to  the 
Ashburton  Treaty.* 

Neither  Lord  Ashburton  nor  the  Briti.sh 
Foreign  Office  appears  to  have  known  of  any  of 
these  F'ranklin  majjs  ;  and  it  is  a  matter  of  hi.story 
that  "  Mr.  Webster  was  anxious  lest  the  I-nglish 
Government  should  obtain  a  knowledge  of  the 
FVanklin  map,  for  he  cautionetl  Mr.  Fverctt,  the 
American  Minister  in  England,  against  searching 
for  maps,  in  England  or  elsewhere  ; — evidently 
in  fear  that  Dr.  Sparks'  traces  could  be  found."  f 
Subsequently,  in  1843,  he  defended  his  action 
thus:  "I  mu.st  confess  that  I  did  not  think  it  a 
very  urgent  duty  on  my  part  to  go  to  Lord  Ash- 
burton and  tell  him  that  I  had  found  a  bit  of 
doubtful  evidence  in  Paris,  out  of  which  he  might 
perhaps  make  something  to  the  prejudice  of  our 
claims;  and  /roni  ivhieh  he  eoiild  set  up  higher 
claims  for  himself,  or  throw  further  uncertainty 
on  the  whole  matter."  %  Such  was  the  evidence 
available  in  support  of  Great  Britain's  ti*le  to  the 
disputed  territory  in  Maine,  had  due  diligence 
been  exercised  in  procuring  it. 

In-  1839-40,  a  map  and  certain  reports  of  sur- 
veys of  the  "  highlands  of  Maine,"  said  to  have 
been  previously  made  by  United  States  survey- 
ors, were  sought  to  be  used  as  evidence  before 
the  Joint  Commission  on  the  Maine  boundary. 
The  British  Commissioner,  after  investigation, 
was  satisfied  that  the  map  was  not  genuine,  and 
that  the  alleged  surveys  were  "  spurious  surveys." 
He  thereupon  requested  that  the  American  sur- 
veyors  should  be   examined   on  oath    before  the 


*  The  a.ssent  of  Maine  and  Massachusetts  was  obtained  by  the 
payment  of  S.^oo.ooo  for  their  expenses  in  sending  the  State  \Iilitia 
to  hold  the  disputed  territory,  and  in  making  a  survey.  Moore's 
J/istory  niiJ  /)is;esto/ /nternatioiial  Ar/iitrations,  v.  I,  p.  I51. 

t  W'insor's  Uiiiteii  States,  v.  7,  p.  180. 

\  Webster's  Woiks,  v.  2,  p.  153.  "The  nature  of  the  Federal 
Constitution  gave  Mr.  Webster  no  chance  of  lieing  honest." 
Ciraitan's  Civilised  Amtrica,  v.  I,  p.  364. 
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Joint  Commission, — offoriiiy  that  the  Hritisli  sur- 
veyors should  also  be  exanuncd  on  oath  at  the 
same  time.  Hoth  request  and  offer  were  de- 
chned.*  During  tlie  Hehrin^j  Sea  Arbitration  of 
189^  some  falsified  and  interpolated  translations 
of  Russian  documents,  the  great  majority  of 
which  "  could  only  be  accounted  for  by  some 
person  having  deliberately  falsified  the  transla- 
tions in  a  sense  favourable  to  the  contentions  of 
the  United  States,"  were  made  by  a  faithless 
official  of  the  Department  of  State, and  furnished 
to  the  British  Foreign  Office.  Just  as  the  For- 
eign Office  was  about  to  notify  the  American 
iuithorities,  the  latter  voluntarily  withdrew  the 
falsified  translations,  and  furnished  corrected 
ones  :t  but  the  faithless  official  was  never  pun- 
ished. In  the  same  Arbitration  numbers  of  affi- 
davits were  offered  by  the  United  States  as 
evidence  against  the  British  claims,  some  of 
which  were  certified  by  the  officer  to  have  been 
sworn  before  him,<J«  the  satne  day,  at  Lynn  Canal 
(Alaska),  Victoria  (British  Columbia)  and  San 
Francisco  (United  States).  Another  .set  of  affi- 
davits were  certified  by  another  officer  to  have 
been  sworn  before  him,  on  the  same  day,  at  places 
1 ,680  miles  apart.  Another  officer,  who  had  taken 
twenty-three  affidavits  of  certain  Indians  in 
Al.iska,  sent  a  police  officer  to  them,  who,  in  the 
presence  of  the  British  agent,  used  threatening 
languaf^e,  and  told  them  that  the  United  States 
officer  would  send  anyone  to  jail  who  talked  with, 
or  gave  evidence  to,  the  British  agent.  The 
British  printed  Argument  further  states  that  "  in 
a  great  number  of  ca.ses  deponents,  giving  evi- 
dence for  the  United  States,  have  been  seen  with 
reference  to  their  affidavits  ;  and  almost  invari- 
ably it  has  been  found  that  the  statements  made 
in  their  original  deposition  were  capable  of  con- 
siderable modification  and  explanation,  not  found 
in  the  original  affidavit.  Fresh  affidavits  have 
been  obtained  from  some  of  these  deponents.  In 
many  cases  the  witnesses  directly  contradict  their 


*  The  British  Commissioners  reported  to  the  Forei(?n  Office  as 
follows  ;  "  It  has  apparently  l-een  the  policy  of  the  olticial  Amer- 
ican agents  to  sul>stitute  fancy  for  reality,  and  to  endeavour  to 
l)oldly  put  forward,  as  fact,  a  state  of  things  which  was  for  the 
most  part  hypothetical  and  conjectural,  in  order  to  draw  atten- 
tion from  the  real  merits  of  the  Itritish  claim.''  Xorth  Am<riciin 
lioiitiiittry  Pti[<eis,  1840  (Imp.),  pp.  42-45. 

t  liihrini;  Sea  Arbitration,  Hritish  Counter  Case,  U.  S.  Senate 
£x.  Doc.  1893-94,  V.  8,  pp.  7  and  305-378. 


former  statements,  and  others  even  deny  that 
they  made  them."  *  The  Blue  Book  gives  the 
extracts  showing  the  contradictory  statements  of 
the  witnesses. 

From  the  United  States,  Canada  has  received 
several  "  baptisms  of  blood  "  through  filibustering 
raids  organised  in  that  country,  not  from  any 
international  friction  or  embittered  relations 
between  Canada  and  the  Republic  ;  but  solely 
because  of  the  colonial  relation  and  allegiance  of 
Canada  to  Great  Britain.  The  American  inva- 
sions of  1775-76,  1812-14,  1^37-3^.  '■>«  ^vell  as  the 
Fenian  Raids  of  1866,  1870  and  1871,  were  un- 
dertaken in  the  hope  of  striking  an  effective  blow 
at  the  British  Empire,  in  one  of  its  most  vulner- 
able parts.  The  Fenian  Raids  into  Canada — 
repulsed  by  the  Canadian  Militia — were  ostenta- 
tiously avowed  to  avenge  the  alleged  British  mis- 
government  of  the  Irish  people.  The  Govern- 
ment of  the  United  States,  though  fully  cognisant 
that  their  Fenian  citizens  were  arming  and  drill- 
ing for  the  declared  invasion  of  Canada,  never 
interfered  until  some  of  their  filibustering  hoides 
had  crossed  the  boundary,  and  had  slain  Cana- 
dians who  were  in  no  direct  or  indirect  way 
responsible  for  the  Briti.sh  government  of  the 
Irish  people,  and  whose  only  crime  was  that  of 
defending  their  families,  their  homes  and  country  ; 
and  then,  after  arresting  a  few  of  the  returned 
Fenian  ringleaders,  who  had  been  caught  red- 
handed,  the  same  Government,  at  the  request  of 
Congress,  and  with  undue  precipitancy,  released 
and  pardoned  them,  aiid  restored  their  arms.f 

A  policy  of  discrimination  against  the  trade  of 
Canada  with  the  United  States  arose  in  1806, 
when  the  Canadian  merchants  presented  a  me- 
morial to  the  British  Government,  complaining  of 
(1)  their  exclusion  from  Louisiana,  with  which 
they  had  traded  while  a  coir  ny  of  Spain,  and 
subsequently  a  colony  of  France,  the  trade  with 
which  had  amounted  to  from  $20o,<xx)  to  $250,- 
000  yearly  ;  (2)  their  being  inade  to  pay  higher 
duties  on  goods  carried  by  them  into  the  United- 


•  //'/(/.,  Ari^ument  of  Her  Xtajestfs  (liTernmeiit,  No.  4,  1893 
(Imp.),  pp.  I4S-I57- 

t  "  It  would  be  difficult  to  find  more  typical  nistances  of  na- 
tional responsibility  assumed  by  a  .State  for  such  open  and  noto- 
rious acts  as  the  Feni-in  R-iids  in  Canada,  and  by  way  of 
complicity  after  such  acts.  Of  course  in  ^ross  cases,  like  these, 
a  right  of  immediate  war  accrues  to  the  injured  nation."  Hali's 
International  Law,  p.  180. 
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States,  than  the  duties  payable  by  citizens  of  the 
United  States  on  goods  imported  from  otlier 
countries — charging  Canadians  22  per  cent,  at 
inland  ports,  instead  of  i6)4  per  cent.,  the  duty 
at  Atlantic  ports.  They  also  complained  that, 
in  violation  of  Jay's  Treaty  of  1794,*  they  were 
com])eIled  to  pay  §6  for  a  license  to  trade  with 
the  Indians — not  requircil  of  American  citizens  ; 
and  to  dismiss  their  Canadian  vo^uigcurs  at  the 
United  States  ports,  and  to  employ  Americans 
"at  great  expense  and  inconvenience;"  and  that 
the  United  States  revenue  officers  at  Michilima- 
kinac  had  "  Iiarassed  and  impeded  the  trade  of 
British  merchants,  on  pretences  the  most  frivo- 
lous and  unfounded,  and  in  a  manner  equally 
vexatious  and  injurious."  f  The  Treaty  of  1806 
was  intended  to  remedy  these  complaints;  but  it 
was  never  ratified.  During  this  latter  year,  Con- 
gress prohibited  trade  with  Great  Britain  and  her 
Colonies,  in  leather,  silk,  hemp  or  flax,  tin,  brass, 
woollens,  window  glass,  silver,  paper,  nails  and 
spikes,  hats,  clothing,  millinery,  playing-cards, 
beer,  ale,  porter,  pictures  and  prints.^  And  in 
1809  commercial  intercourse  with  Great  Britain 
and  her  dependencies,  as  also  with  France,  was 
interdicted. >5 

In  1 81 8,  a  retaliatory  law  closed  the  ports  of 
the  United  States  against  British  vessels  coming 
from,  or  touching  at,  a  port  in  a  British  colony 
that,  by  its  ordinary  laws  of  navigation,  had  closed 
its  ports  against  vessels  from  the  United  States. 
The  Colonies  specially  named  were  Lower  Canada, 
New  Brunswick,  Nova  Scotia,  Newfoundland, 
and  other  Colonics  r.nder  the  dominion  of  Great 
Britain  in  the  West  Indies' and  on  the  continent 
of  America.  And  British  vessels  taking  on  board 
articles  of  the  growth,  produce  or  manufacture 
of  the  United  States  were  required  to  give  bonds 
not  to  land  them  in  such  British  Colonies  on  pain 
of  forfeiture ;  but  in  polite  irony  it  was  declared 


•  This  Treaty  (Art.  3)  provided  that  the  people  on  each  side  of 
the  boundary  line  shoulcl  have  free  passafre  by  land,  or  .nland 
navigation,  and  freely  to  carry  on  trade  and  commerce  with  each 
other;  anil  that  j;ood.s  and  merchandise  should  be  carried  'nto 
each  country,  subject  to  the  proper  duties  there  charged.  1  >e 
.Article  declared  that  its  provisions  were  intended  to  render  the 
local  advantages  of  each  party  common  to  both,  and  "  thereby  to 

Eromote  a  disposition  favourable  to  friendship  and  good  neigh- 
ourhood." 
t  Ameriiaii  State  Papers,  Foreign  RelatioiiSy  v.  3,  p.  152. 
t   Utiit.tl  States  Statutes  at  Large,   v.  2,  p.  379.     The  law  was 
modified  in  1808. 

§  //'/</.,  V.  2,  pp.  529  and  550. 


that  such  interdiction  was  not  to  be  construed  to 
violate  the  Treaty  of  Commerce  of  1815,*  which 
provided  that  the  inhabitants  of  the  two  coun- 
tries should  have  liberty,  freely  and  securely,  to 
come  with  their  ships  and  cargoes  to  all  places, 
ports  and  rivers  in  their  respective  territories,  and 
to  use  and  occupy  hou.ses  and  warehouses,  and 
enjoy  the  most  complete  protection  and  security 
for  the  purposes  of  their  commerce.  Of  this  early 
policy  of  discrimination,  the  McKinley  and  Ding- 
ley  tariffs  are  the  modern  developments  ;  for  they 
contain  many  provisions  framed  to  hamper  Cana- 
dian trade  with  the  United  States.  The  latter 
tariff  puts  a  high  duty  on  Canadian  timber  im- 
ported into  that  country, — to  which  is  added  an 
automatic  rider  that  if  Canada  f  should  impose 
an  export  duty  on  saw-logs,  or  other  specified 
timber  product,  going  into  the  United  States,  the 
ordinary  and  prescribed  high  duty  on  Canadian 
timber  should  be  increased  by  an  additional  sum 
equal  to  the  amount  of  such  Canadian  export  duty. 
An  attempt  to  prejudicially  affect  the  British  and 
Canadian  carrying  trade  with  the  United  States 
was,  by  an  amendment,  surreptitiously  introduced 
into  the  Dingley  tariff,  by  which  a  discriminat- 
ing duty  of  10  per  cent. — in  addition  to  the  high 
custom  duties  therein  imposed — should  be  levied 
on  all  goods  carried  into  the  United  States  by 
the  Canadian  railways  or  British  .ships.  Owing 
to  the  bungling  phraseology  used,  the  obnoxious 
amendment  failed  of  the  purpose  since  avowed 
by  its  promoters.:}:  These  hostile  and  retaliatory 
laws  of  Congress  restricting  the  trade  of  Canada 
with  the  United  States,  have,  happily,  no  coun- 
terpart, or  duplication,  in  the  legislation  of  either 
Great  Britain  or  Canada. 

The  acts  of  armed  hostility,  and  international 
and  commercial  unneighbourliness,  on  the  part  of 
the  dominant  politicians  of  the  United  States, 
instanced  above,  and  others,  have,  at  the  time, 
naturally  roused  a  spirit  of  resistance  and  anger, 
even  a  threatened  Ux  talionis,  in  Canada,  which 
has  severely  tried  the  forbearance  and  political 
discretion  of  the  energetic  and  courageous  people 

•  Ibid.,  V.  3,  pp.  432  and  602.  The  law  was  suspended  in  1823, 
as  to  the  ports  of  Quebec,  Halifax,  St.  John  and  .St.  Andrew, 
N.U.,  and  St.  John,  N.F.,  and  repealed  in  1H30,  v.  4,  pp.  419  and 
817. 

t  The  words  in  the  United  States  Tariff  are  :  "  any  country  or 
dependency." 

%  United  States  Statutes  at  Large,  v.  30,  p.  1 51. 
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who,  for  over  a  century,  have  maintained  untar- 
nisiied  tlie  supremacy  and  honour  of  Great  Britain 
over  one-half  of  the  North  American  continent. 
With  such  experiences  it  would,  perliaps,  be 
wrong  to  deny  tliat  sometiuies  a  stricter  policy, 
and  perhaps  a  subtile  form  of  retaliation,  have 
been  adopted  by  Canada — partly  as  a  policy  of 
reasonable  self-defence,  and  partly  to  suy^jest  a 
re-consideration  of  the  unfriendly  American  policy 
towards  their  northern  neighbour.  And  the 
many  suggestions  for  reciprocal  trade,  and  at- 
tempts at  treaty-making,  show  that  the  offer  of 
the  golden  rule  has  been  more  frequently  made 
by  Canada  than  by  the  United  States. 

Canadian  public  men  know  that  the  general 
and  dominating  policy  of  the  people  of  Canada 
has  been  to  patiently  and  wisely  subordinate 
these  unneighbourly  international  experiences  to 
the  allegiance  and  political  responsibility  they 
owe  as  one  of  the  nation-communities  of  their 
great  Empire.  They  sincerely  desire  that  the 
sentiments  of  a  late  distinguished  and  conscien- 
tious American  Secretary  of  State — who  had  so 
eloquently  and  tersely  expressed  the  Canadian 
ideal  of  a  just  and  healthful  international  rela- 
tionship— would  influence  the  relations  of  the 
Government  of  the  United  States  with  the  Gov- 
ernment of  Canada.  "  The  gravity  of  the  present 
condition  of  affairs,"  wrote  the  late  Mr.  Bayard, 
"  between  our  two  countries  demands  entire 
frankness.  I  feel  that  we  stand  'at  the  paiMng 
of  the  ways.'  In  one  direction  I  can  see  well- 
assured,  steady,  healthful  relationship,  devoid  of 
petty  jealousies,  and  filled  with  the  fruits  of  a 
prosperity  arising  out  of  a  friendship  cemented 
by  mutual  interests,  and  enduring,  because  based 
upon  justice.  On  the  other,  a  career  of  em- 
bittered rivalry  staining  our  long  frontier  with 
the  hues  of  hostility,  in  which  victory  means  the 
destruction  of  an  adjacent  prosperity,  without 
gain  to  the  prevalent  party  ; — a  mutual  physical 
and  moral  deterioration  which  ought  to  be  ab- 
horrent to  patriots  on  both  sides."  ..."  It  be- 
hoves  therefore  th'  -.e  who  are  charged  with  the 
safe  conduct  of  the  li«jnourand  interests  of  the  re- 
spective countries,  by  every  means  in  their  power, 
sedulously  to  remove  all  causes  of  difference."  * 


•  Hon.  T.  F.  Bavard  to  Sir  C.Tupper,3ist  May,  1887,  Canada 
Sessional  Papers  (1888),  No.  36. 


The  inspiration  of  these  sentiments  has  appar- 
ently been  forgotten  in  the  official  and  news- 
paper discussions  in  the  I'nited  States,  respect- 
ing the  Canadian  position  on  tiie  Alaska  boundary 
dispute.  Bi  th  Americans  and  Canadians  arc  given 
to  bargaining.  But  in  view  of  the  American  ap- 
petite for  Canadian  territory,  it  is  a  simulated 
parade  of  indignation  to  charge  Canada  with 
"  deni.'.'uling  a  slice  of  American  territory." 
How  much  of  the  territory  in  dispute  belongs  to 
the  United  States,  or  to  Canada,  depends  upon 
the  meaning  of  the  Treaty  with  Russia  of  1835, 
whi'^h  defined  the  extent  and  width  of  the  lisiirc, 
or  strip,  or  verge,  of  Russian  territory  on  the 
coast.  The  Treaty  placed  the  line  of  demarca- 
tion on  the  summit  of  the  mountains  along  the 
coast,  but  with  the  restriction  that  if  their  sum- 
mits should  prove  to  be  at  a  distance  of  more  than 
ten  marine  leagues  (thirty  miles)  from  the  ocean, 
the  limit  should  be  formed  by  a  line  parallel  to  the 
windings  of  the  coast,  and  should  never  exceed 
(jie  poiirra  jamais)  the  distance  of  ten  marine 
leagues  therefrom.  The  terms  "  ocean,"  "  coast  " 
and  "  ten  marine  leagues  "  control  the  meaning  of 
the  clause  as  to  the  width  of  the  strip  of  territory  ; 
and  fairly  indicates  that  it  is  to  be  measured  in- 
land to  a  line  parallel  to  the  windings  of  the  coast 
along  the  ocean.  The  crux  of  the  dispute  is 
whether  the  Lynn  Canal  is  territorial,  or  littoral, 
sea  ;  high  sea,  or  ocean.  If  it  is  a  territorial  sea, 
then  for  thirty  miles  from  its  junction  with  the 
ocean,  it  is  part  of  the  territory  of  the  United 
States;  and  the  precedents  of  the  Unitcti  States 
will  sustain  the  claim  of  Great  Britain  and  Canada 
to  its  upper  territorial  waters.*  But  it  is  difficult 
to  harmonise  the  arguments  of  the  United  States 
respecting  the  Lynn  Canal  with  the  recognised 
rules  of  International  Law  ;  for  their  contentions 
practically  make  it  assume   an  amphibious  char- 


*  In  1793,  •'1^  United  States  declared  that  Delaware  Hay  was 
part  of  theterritory  of  the  United  States,  and  that  tlie  capture 
of  a  British  ship  within  its  waters  liy  a  French  ship  of  war  was 
unlawful.  Chesapeake  Bay  was  also  claimed  to  lie  jiart  of  the 
territory  of  United  States.  See  American  State  J^i/ers.  /-ore/^'n 
A'e/a/ions,  v.  f,  p.  1^8;  and  1  Kent's  Com.,  p.  30.  Delaware  liay 
is  10.5  nautical  miles  wide  from  headland  to  headland,  widening 
to  twenty-five  miles,  and  is  sixty  miles  long.  Ches|)eake  Bay  in 
11.7  nautical  miles  wide  at  its  junction  with  the  ocean.  I  ynn 
Canal  has  islands  at  its  junction  with  the  ocean,  and  its  three 
■water  channels  measure  in  width  one  and  nne-half,  one  and  three- 
quarters  and  four  and  three-quarters  nautical  miles  from  shore,  or 
island,  headland  to  headland,  widening  to  about  ten  miles  north 
of  the  islands. 
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acter — for  one  purpose  it  is  claimed  as  an  inland 
or  closcil  sea  and  part  of  tiie  soil  and  territory  of 
the  United  Slates;  while  for  another  purpose— 
i.r.  the  measuring  distance — it  is  claimed  to  be  part 
of  "  the  high  seas,"  or  ocean. 

The  people  of  the  United  States  have  recently 
realised  what  the  friendship  of  (Ireat  liritain  has 
been  worth  to  them  in  a  trying;  international 
emer<jency.  Their  great  and  powerful  Mother- 
land, without  any  suggestion  from  them,  but 
under  the  inspiration  oi  a  long-existing  and  most 
real  sympathy  for  her  kindred  in  the  United 
States,  diplomatically  intervened  on  their  behalf, 
and  effectively  suppressed  a  combination  of  cer- 
tain liuropean  Powers  against  them  in  their  recent 
war  with  Spain  ;  and  she  did  it  quietly,  without 
flaunting  the  potentiality  of  her  Sea  Power,  or 
the  influence  of  her  diplomacy,  and  without  any 
hopes  of  gratitude.  Hut  her  unasked  and  Im- 
perial intervention  and  diplomatic  beneficence 
can  never  be  forgotten  ;  for  these  acts  of  regal 
friendship  for  her  "  kin  beyond  the  sea  "  have  now 
become  part  of  the  history  of  the  Republic. 

The  moderating  effect  of  this  friendly  diplo- 
matic act  of  Great  Hritain,  and  the  conciliatory 
advances  of  Canada,  seemed  to  make  prfipitious 
the  opening  of  diplomatic  negotiations  between 
the  United  States  a".d  Canada  in  1898.  Both 
communities  seemed  desirous  of  adjusting  on 
equitable  terms  all  causes  of  previous  interna- 
tional misunderstandings,  or  friction,  and  of 
agreeing  upon  a  reciprocally  advantageous  policy 
respecting  the  trading  relations  and  carrying 
privileges  of  each  country  ;  necessarily  involving 
mutual  modifications  of  some  details  in  their 
respective  fiscal  systems.  But  the  labours  and 
anticipations  of  the  representatives  of  Canada 
have  unfortunately  been  jeopardised  by  the  in- 
explicable and  untenable  position  taken  by  the 
United  States  Commissioners  on  the  Alaska 
boundary  question,  in  refusing  to  refer  that  ques- 
tion to  Arbitration  on  similar  terms  to  those  im- 
posed on  Great  Britain  by  the  United  States  in 
the  Venezuela''     '■ference;*  and   in   seeking  to 


•  The  terms  of  .  .  enezuelan  Arbitration  were  :  that  adverse 
holdi'ig — such  as  political  control,  as  well  as  actual  settlement — 
for  fifty  years  should  make  a  good  title ;  and  that  ,he  Arbitra- 
tors should  give  effect  to  claims  resting  on  other  grounds  or  prin- 
ciples valid  in  International  F,aw,  which  were  not  in  contravention 
■of  the  fifty  years'  limitation  ;  and  should  also  give  effect  to  equi- 


vary  that  precedent  prejudicuiliy  to  Canada  by  a 
marked  and  imjiortant  departure  from  the  rules 
in  that  boundary  reference,  by  requiring  that  the 
Arbitrators  should  be  debarred  from  considering, 
or  holding,  that  the  Russian  Treaty  of  1825  was 
applicable  to  the  cases  of  towns  or  settlements 
on  tide-water  which  may  liave  been  settled  in 
recent  years  under  the  .luthority  of  the  United 
States  ;  but  that  they  should  be  conceded  to  be 
within  the  territory  and  jurisdiction  of  the  United 
States  at  the  date  of  the  pioposed  Treaty, — prac- 
tically requiring,  as  a  condition  of  arbitration, 
their  cession  to  the  United  States,  and  that  "an 
effect  should  be  given  to  the  United  States'  c- 
cupation  of  land  in  liritish  territory  which  justice, 
reason  and  the  equities  of  the  case  do  not  re- 
quire." A  further  impediment  to  a  mutual  refer- 
ence to  arbitration  arose  on  the  anomalous  pro- 
posal of  the  United  States  Commissioners  to 
refer  the  dispute  to  six  jurists,  instead  of  three 
as  proposed  by  the  British  ComiTiissioners.  The 
British  Commissioners  were  unable  to  agree  to 
this  counter  proposition  because  it  did  "  not  pro- 
vide a  tribunal  which  would  necessarily  and,  in 
the  possible  event  of  differences  of  opinion,  finally 
dispose  of  the  question."  Finding,  therefore, 
that  a  dead-lock  had  been  reached,  the  British 
Commissioners  were  thereupon  of  the  opinion 
that  no  useful  end  would  be  served  by  further 
pressing,  at  the  present  time,  the  Negotiations, 
and  that  they  must  refer  the  matter  to  their  Gov- 
ernments. 

After  discussing  the  constitution  of  the  pro- 
posed arbitral  tribunal,  the  Protocol  then  records 
that  the  Commissioners  if  the  United  States  pro- 
posed that  the  Joint  High  Commission  should 
proceed  to  a  determination  of  the  remaining  sub- 
jects of  difference  named  in  the  original  Protocol. 
They  regarded  it  as  unwise  to  further  defer  the 
adjustments  so  nearly  concluded  after  full  con- 
sideration. Several  subjects  were  so  far  advanced 
as  to  assure  the  probability  of  a  settlement.  If, 
then,  all  differences,  except  one,  could  now  be 
adjusted,  would  it  not  be  a  most  commendable 
advance  in  neighbourly  friendship?  Could  not 
our  respective  Governments  be  trusted  to  .settle 
the  principal  remaining  difference  by  direct  nego- 


ties  arising  out  of  the  occupation  of  either  nation's  territory  by 
the  subjects  or  citizens  of  the  other. 
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tiations?  "The  United  States  Commissioners 
further  reyrctted  the  suspension  for  any  long 
time  of  the  negotiations  in  view  of  tl>c  progress 
already  made  in  solving  the  differences.  They 
therefore  urged  that  the  Joint  High  Commission 
should  advance  to  a  conclusion  their  negotiations 
upon  the  remaining  subjects  as  early  as  possible. 
The  Hritish  Commissioners  replied  that  all  such 
questions  should  be  deferred  until  the  boundary 
question  had  been  disposed  of,  either  by  agree- 
ment or  reference  to  arbitration.  The  manner 
in  which  they  would  be  prepared  to  adjust  some 
of  the  other  important  matters  under  considera- 
tion must  depend,  in  their  view,  upon  whether 
it  is  possible  to  arrive  at  a  settlement  of  all  the 
questions  which  might  at  any  time  occasion  acute 
controversy,  and  even  conflict."  *  And  thus,  to 
the  great  disappointment  and  regret  of  Great 
Britain  and  Canada,  the  halcyon  anticipations  of 
international  peace  and  tranquillity  and  neigh- 
bourly trade  intercourse  with  the  United  States 
have  turned  out  to  be  only  extravagant  and  airy 
dreams.f 

The  late  Sir  John  Macdonald,  who  represented 
Canada  in  the  negotiations  for  the  Treaty  of 
Washington,  in  1871,  realised  the  historic  con- 
tinuity of  the  unfriendly  policy  of  the  United 

•  I'rotocol  I, XIII.,  Cnnaiiii  Sessivmil  P<tf<ers  (iSck)),  No.  99. 

t  The  meml)ers  of  the  Joint  Commiss  1  which  first  met  at 
Quebec  on  Aug.  23d,  189S,  were  a.s  follows:  (Ireat  Britain,  Lord 
Herschell;  Canada,  Sir  W.  Laurier,  Sir  R.  Cartwright,  Sir  I,.  H. 
Davies  and  Mr.  John  Charlton;  Newfoundland,  Sir  J.  S.  Winter 
and  Hon.  .\.  H.Morine;  United  States,  (ieneral  J.  W.  Foster, 
Hon.  George  Ciray,  U.  S.  Senator,  Hon.  C.  W.  Fairbanks,  U.  S. 
Senator,  Hon.  John  A.  Kasson,  Hon.N.  Dingley,  .M.t.,  and  Mr.  T. 
Jefferson  Coolidgu. 


States,  as  well  as  the  Itritish  indifference  to  Cana- 
dian interests,  when  he  thus  wrote  to  one  of  his 
colleagues  :  "The  American  Commissioners  have 
found  our  Knglish  friends  so  squeezable  in  iiiiture, 
that  their  audacity  has  grown  beyond  all  bounds." 
And  he  added  :  "  Having  made  up  my  mind  that 
the  Americans  want  everything,  and  will  give  us 
nothing  in  exchange,  one  of  my  chief  aims  now 
is  to  convince  the  Hritish  Commissioners  of  the 
unreasonableness  of  the  Yankees."  Disheartened 
bj.  an  unsympathetic  response  to  his  efforts,  he 
then  wrote:  "lam  greatly  disappointed  at  the 
course  taken  uy  the  Hritish  Commi.ssioners.  They 
seem  to  have  only  one  thing  in  their  minds — that 
is,  to  go  to  England  with  a  Treaty  in  their  pockets, 
— no  matter  at  what  cost  to  Canada."  ^'  .Since 
Sir  John  Macdonald  wrote,  owing  to  the  sturdi- 
ness  of  Canadian  statesmen.  Great  Hritain  has 
given  up  presenting  to  Canada  a  pantomime  of 
diplomatic  negotiations  with  the  United  States, 
from  which  the  ^//i,'"'/' '"^"""^•^' o^  Canada's  political 
representatives  were  formerly  conspicuously  ab- 
sent ;  for  her  earlier  policy  of  indifference  to 
Colonial  interests  has,  happily  for  the  Empire, 
now  become  a  disappearing  phantom.  And  the 
modern  Imperialism  which  is  sowing  tlie  seeds  of 
a  Greater  United  Hritain  will,  it  is  hoped,  here- 
after bring  forth  empire-fruit  not  to  be  repented 
of.  May  it  also  produce  a  prosperous  and  benefi- 
cent harvest  of  healthful  and  neighbourly  inter- 
national relations  between  Great  Britain,  Canada 
and  the  United  States. 
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*  Li/t  of  Sir  John  A,  MacdoitalJ,  by  Joseph  Tope,  v.  2,  p.  105. 
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INTERNATIONAL  Arbitration  is  not  differ- 
cnt  ill  principle  from  arbitrations  between 
individuals.  It  springs  from  like  motives, 
and,  both  as  a  means  of  adjudication  and 
as  a  guarantee  against  quarrels,  is  marked  by  the 
like  defects.  Canada's  experience  has  been  par- 
ticulariy  illustrative  of  certain  defects  essentially 
inherent  in  arbitration  as  a  system.  Canadian 
memories  go  back  to  three  important  arbitra- 
tions, two  arising  out  of  the  provisions  of  the 
Treaty  of  Washington  in  settlement  of  the  Ala- 
bama Claims,  and  the  third  relating  to  the  Beh- 
ring  Sea  sealing  question.  The  Treaty  of  Wash- 
ington will  always  be  an  interesting  historical 
landmark  in  the  progress  of  Canada  and  the  de- 
velopment of  the  modern  Imperial  system.  In 
the  person  of  the  I'rime  Minister,  Sir  John  Mac- 
donald,  a  Colonial  constituent  of  the  Empire  was 
on  this  occasion  for  the  first  time  called  on  to 
take  part  as  one  of  the  plenipotentiaries  in  a  great 
international  diplomatic  negotiation. 

Out  of  the  Washington  Treaty  arose  an  arbitra- 
tion to  ascertain  the  sum  to  be  paid  by  the  United 
States  for  the  use  of  the  Atlantic  Coast  fisheries 
of  Canada  during  the  term  of  the  Treaty  and  a 
reference  to  a  sole  Arbitrator,  the  Emperor  of 
Germany,  to  define  the  boundary  channel  be- 
tween Hritish  Columbia  and  the  State  of  Wash- 
ington— commonly  known  as  the  St.  Juan  Arbitra- 
tion. The  first  of  these  was  again  distinguished 
from  former  precedents  by  the  presence  of  a 
Canadian  Arbitrator  on  behalf  of  the  Empire  in 
the  person  of  the  Honourable  Sir  Alexander  Gait. 
The  Hon.  E.  H.  Kellogg  represented  the  United 
States.  The  third  Arbitrator  was  His  Excellency 
M.  Maurice  Delfosse,  Minister  Plenipotentiary  of 
Belgium  to  the  United  States,  who  was  chosen  by 
the  Emperor  of  Austria,  as  the  nominating  referee 
agreed  upon  by  the  two  nations.     The  case  of 


Canada  was  ably  presented,  and  by  a  mitjority 
award  the  large  lump  sum  of  five  million  dollars 
was  adjudged  to  be  paid  by  the  United  States, 
greatly  apparently  to  the  surprise  of  its  Govern- 
ment and  people.  The  amount  awarded  was 
ultimately  paid,  but  the  third  Arbitrator  was 
furiously  attacked  in  press  and  in  Congress. 
Charges  of  partisanship  continued  to  be  repeated 
for  many  years.  Feelings  of  goodwill  between 
the  two  nations  were  certainly  not  among  the 
fruits  of  the  procedure.  There  Is  no  reason  to 
doubt,  however,  that  M.  Delfosse  acted  with 
judicial  impartiality,  and  merely  decided  upon  the 
evidence  ably  presented  by  the  Counsel  who  con- 
ducted the  Canadian  case.  The  history  of  this 
matter  illustrates  the  unsatisfactory  tendency  of 
arbitration  procedure  entailing  the  intervention 
of  a  foreign  referee. 

In  the  collateral  arbitration  or  reference  over 
the  British  Columbia  water  boundary  the  form  of 
the  reference  led  to  a  result  which  was  curiously 
technical,  inconvenient  and  unnatural,  and  admit- 
tedly contrary  to  the  real  justice  of  the  case. 
The  issue  laid  before  the  Referee  to  decide  was 
as  to  which  of  two  disputed  channels  named  in 
the  submission  was  to  be  considered  the  principal 
channel  intended  to  form  the  boundary  line  under 
the  Treaty  of  1846  between  Great  Britain  and  the 
United  States.  The  Emperor  of  Germany  found 
as  a  fact,  on  the  maps  and  materials  placed  be- 
fore him,  that  the  true  boundaiy  channel  was 
neither  of  those  named,  but  a  third  interme- 
diate channel.  Thi»,  if  pronounced  to  be  the 
boundary  according  to  his  finding  of  fact,  would 
have  been  mutually  convenient  and  probably 
satisfactory  to  both  nations.  But  the  legal  ad- 
visers of  the  Emperor  of  Germany  decided  that 
the  terms  of  the  reference  left  him  strictly' to  elect 
between  the  two  channels  named  in  the  stated 
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proposition.  They  held  that  he  had  no  liberty 
to  go  outside  of  those  terms.  On  this  advice  the 
Referee  pronounced  in  favour  of  that  one  of  the 
two  clumnels  which  came  nearest  to  being,  while 
it  certainly  was  not,  the  true  channel  intended 
by  the  original  Treaty.  This  result  was  most 
prejudicial  to  British  interests.  Handing  over 
to  the  United  States  the  disputed  Island  of  St. 
Juan,  it  established  as  the  boundary  a  narrow 
channel  forming  the  approach  to  the  capital  of 
British  Columbia  and  capable  of  being  commanded 
by  American  fortifications  erected  upon  the  terri- 
tory adjudged  to  them.  This  unsatisfactory  re- 
sult is  directly  attributable  to  a  second  essential 
defect  attaching  to  the  system  of  arbitration  as 
distinguished  from  regular  judicial  procedure, 
viz.,  the  necessity  for  confining  the  submission  to 
a  specific  stated  issue. 

A  "  case  stated  "  involves  the  most  rigid  -and 
artificial  form  of  pleading  known  to  lawyers.  So 
unsatisfactory  and  defective  is  it  known  to  be 
that,  although  Procedure  Acts  have  very  largely 
provided  for  stated  cases  being  submitted  to  the 
Courts,  the  provision  remains  almost  a  dead  letter. 
Experience  has  shown  tiiat  it  is  not  less  unfavour- 
able to  the  interests  of  justice  in  its  interna- 
tional application.  Well-intentioned  peace  so- 
cieties have  long  been  urging  civilised  nations  to 
bind  themselves  to  universal  resort  to  arbitration. 
To  Tennyson  the  movement  owes  its  noblest 
expression  in  an  aspiration  for  the  federation  of 
the  natioi.s  and  a  parliament  of  man.  It  is  a  dream 
whose  accomplishment  has  often  been  attempted 
and  as  often  failed.  An  examination  of  the 
history  of  these  attempts  may  cast  some  light  on 
the  defects  which  determined  their  fate.  Tiie 
first  historic  model  of  a  combination  for  the 
enforcement  of  peace  between  States  was  the 
Amphyctionic  League.  Arising  out  of  an  asso- 
ciation for  religious  purposes,  it  anticipated  the 
noble  ambitions  of  many  Popes  to  erect  the 
ancient  Church  of  Christianity  into  a  moderator 
and  conciliator  of  the  disputes  of  nations.  In 
the  end  the  Greek  experiment  proved  an  early 
example  of  the  perilous  tendencies  lurking  in 
such  combinations.  It  came  to  be  used  as  "  a 
machine,"  and  from  a  union  for  peace,  was  con- 
verted into  an  engine  of  the  controlling  few  for 
oppressive  wars  against  the  weaker  members. 


Later  in  European  history  the  Holy  Roman 
Empire,  according  to  Dr.  Bryce,  its  learned 
historian,  was  a  conception  of  the  jurists  of  the 
Middle  Ages  with  the  special  aim  of  erecting  an 
international  tribunal  to  maintain  justice  and 
secure  peace  between  the  nations  describing  them- 
selves as  the  Roman  Empire.  The  failure  of  the 
design  is  attributed  by  Dr.  Bryce  to  the  accidental 
interposition  of  the  Reformation.  The  scheme 
centred  upon  the  person  of  an  Emperor  to  be 
elected  for  life  by  the  constituent  States.  In 
that  day  when  tiie  connection  between  theology 
and  politics  was  intimate  and  in  fact  considered 
essential,  it  followed  that  the  Emperor  must  be  a 
representative  of  orthodoxy.  In  consequence  of 
the  Reformation  orthodoxy  ceased  to  be  a  matter 
of  universal  agreement,  and  the  dream  of  an 
universal  empire  of  peace  was  dissipated  with  the 
disruption  of  Christendom.  This,  however.  I 
venture  to  suggest,  was  not  the  only  cause  of  the 
failure  in  the  beneficent  expectations  of  the  project- 
ors of  the  mediaeval  empire.  Their  aim  was  not 
merely  to  constitute  a  tribunal  of  equity  but  an 
actual  executive  court  with  machinery  of  power 
to  enforce  its  decisions.  This  court  was  to  be  a 
true  court  founded  on  a  compulsory  jurisdiction 
over  disputes,  and  it  was  to  be  supported  in  its 
decisions  by  a  combination  of  States  directed  by 
the  authority  of  the  Emperor. 

It  was  a  scheme  that  contemplated  not  the 
reconciliation  but  the  overruling  of  either  or 
both  disputant  parties,  and  obedience  to  the 
decisions  of  the  Court  was  to  be  enforced  bj'  the 
power  of  a  combined  majority  instead  of  resting 
upon  unity  and  good  faith  between  the  individual 
nations  concerned.  The  scheme  exhibited,  in 
advance,  in  its  very  frame,  a  distrust  of  the  accept- 
ability of  its  future  working  results.  Nations 
were  asked  to  submit  themselves  irrevocably  to 
the  decisions  of  a  composite  authority,  with  no 
assurance  that  policy  and  influence  would  not 
dictate  those  decisions  to  the  disadvantage  of  the 
we.iker  or  less  favoured  constituents  of  the 
Empire.  Naturally  no  State  was  sufficiently  con- 
fiding to  volunteer  itself  into  subjection  to  condi- 
tions and  results  which  it  was  foreshadowed  would 
probably  often  prove  unsatisfactory.  The  dream 
in  this  respect  was  no  more  imjyracticable  in  that 
age  than  it  is  at  the  present  time. 
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The  Treaty  recently  under  discussion  between 
the  British   Kmpire  and  the  United  States  was 
preceded  by  very  similar  proposals  presented  on 
behalf  of  the  Uniteil  States  to  the   Ueleyates  at 
the  "Congress  of  American    Nations"    held   at 
Washington  from  October,  1889,  to  April,  1890. 
The    brilliant    mind    of  the   U.  S.   Secretary    of 
State,   Mr.   Hlaine,  hoped   for  a   judicial  alliance 
between    the    United    States   and    the    Spanish- 
American  and  I'ortuguese  Republics  of  the  South. 
The  Conference,  which  met  on  this  initiative  of 
the  United  States,  contained  Delcj^ates  from  the 
Governments    of    the    United    States,    Mexico, 
Hrazil,  Chili,  Peru,  Arj^^cntina,  Paraguay,  Holivia, 
Colonibia,    Costa     Rica,    Venezuela,     Salvador, 
Guatemala,   Nicaragua,    Honiluras,  Ecuador  and 
Ilayti.     They    styled   themselves  "  the  Nations 
of  North,  South  and  Central  America,"  apparently 
in  unanimous  oblivion   of  the  circumstance  that 
no  invitation  had  been  exteniled  to  Her  Majesty 
in  respect  of  one  of  the  constituent  States  of  the 
British     Empire,    an    American     nation    hardly 
equalled  by  any  of  those  taking  part,  in  freedom, 
civilisation,   intelligence,  and  in  a  generous  and 
sincere  interest  in  establishing  securities  for  inter- 
national peace.     That  single  nation  was  excluded 
because  it  formed   part  of  an   Empire  which  has 
been   the  pioneer  and   is  still   the  leader  in   the 
advance   of    popular   freedom ;    from    which  the 
chief  American  nation  derived  its  origin  and  the 
best  principles  of  its  government  ;  and  to  whose 
friendly  intervention  at  critical    moments   more 
than    one   of   the    remaining   nations   owed    the 
preservation  of  an  independent  existence.     The 
States  actually  represented  sent  Delegates  of  re- 
markable   ability,    and    their  deliberations  were 
conducted  with  dignity  and  eloquence.  The  result 
was  the  adoption  of  a  Report  outlining  a  general 
arbitration  treaty  which  was  recommended  by  the 
Conference    to   the    participating   nations.     The 
resemblances  and  differences  from  the  later  Anglo- 
American  draft  will  be  apparent  from  the  follow- 
ing abstract  of  the  principal  clauses.    The  follow- 
ing clauses  created  the  mutual  obligation  to  abide 
by  arbitration  : 

Article  I. — The  Republics  of  North,  Central 
and  South  America  hereby  adopt  arbitration  as  a 
principle  of  American  international  law  for  the 
settlement    of  the  differences,  disputes  or  con- 


troversies that  may  arise  between  two  or  more  of 
them. 

Article  II. — Arbitration  shall  be  obligatory  in 
all  controversies  concerning  diplomatic  and  con- 
sular privileges,  boundaries,  territories,  inilem- 
nities,  the  right  of  navigation,  and  the  validity, 
construction  and  enforcement  of  treaties. 

Article  HI. — Arbitration  shall  be  equally  ob- 
ligatory in  all  cases  other  than  those  mentioned 
in  the  foregoing  Article,  whatever  may  be  their 
origin,  nature  or  object,  with  the  single  exception 
mentioned  in  the  next  following  Article. 

Article  IV. — The  .sole  questions  excepted  from 
the  provisions  of  the  preceding  Articles  are 
those  which,  in  the  judgment  of  any  one  of  the 
nations  involved  in  the  controversy,  may  imperil 
its  independence.  In  which  case  for  such  nation 
arbitration  shall  be  optional ;  but  it  shall  be 
obligatory  upon  the  adversary  power. 

The  constitution  of  the  Courts  of  Arbitration 
was  provided  for  as  follows  : 

Article  VII.— The  choice  of  Arbitrators  shall 
not  be  limited  or  confined  to  American  States. 
Any  Government  may  serve  in  the  capacity  of 
Arbitrator  which  maintains  friendly  relations  with 
the  nation  opposed  to  the  one  selecting  it.  The 
office  of  Arbitrator  may  also  be  entrusted  to 
tribunals  of  justice,  to  scientific  bodies,  to  public 
officials  or  to  private  individuals,  whether  citizens 
or  not  of  the  States  selecting  them. 

Article  VIII. — The  Court  of  Arbitration  may 
consist  of  one  or  more  persons.  If  of  one  person, 
he  shall  be  selected  jointly  by  the  nations  con- 
cerned. If  of  several  persons,  their  selection  may 
be  jointly  made  by  the  nations  concerned.  Should 
no  choice  be  agreed  upon,  each  nation  showing  a 
distinct  interest  in  the  question  at  issue  shall  have 
the  right  to  appoint  one  Arbitrator  on  its  own 
behalf. 

Article  IX. — Whenever  the  Court  shall  con- 
sist of  an  even  number  of  Arbitrators,  the  nations 
concerned  shall  appoint  an  umpire,  who  shall  de- 
cide all  questions  upon  which  the  Arbitrators 
may  disagree.  If  the  nations  interested  fail  to 
agree  in  the  selection  of  an  umpire,  such  umpire 
shall  be  selected  by  the  Arbitrators  already  ap- 
pointed. 

Article  X. — The  appointment  of  an  umpire, 
and  his  acceptance,  shall  take  place  before  the 
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Arbitrators  enter  upon  the  hearing  of  the  qucs- 
tioDs  ill  dispute. 

Article  XI. — Tlie  umpire  sliall  not  act  as  a 
moniber  of  tlie  Court,  but  liis  duties  and  powers 
shall  be  limited  to  the  decision  of  (juestions, 
whether  principal  or  incidental,  upon  which  the 
Arbitrators  shall  be  unable  to  at^ree. 

Two  e.xceptions  were  taken  to  the  vote  of  the 
majority,  one  on  the  j^round  that  the  proposed 
treaty  would  be  too  limited,  the  other  that  it  was 
already  too  broad.  The  representatives  of  Colom- 
bia objected  that  the  plan  fell  short  of  their  hopes 
and  expectations  on  account  of  the  reservations 
in  Article  IV.  They  very  cogently  ur^ed  that 
the  object  in  contemplation  was  to  render  war  on 
this  continent  a  hi^'hly  improbable  if  not  an  im- 
possible event ;  but  as  long  as  there  remained 
a  certain  class  of  cpiestious  for  whose  peaceful 
adjustment  a  means  w.is  not  provided,  and  its 
adoption  made  obligatory,  war  was  no  longer  an 
impossibility  ;  undisturbed  p6ace  was  under  such 
circumstances  no  longer  secured,  and  the  object 
in  view,  with  all  its  blessings  and  advantages, 
would  in  a  great  measure  be  frustrated.  They 
objected,  therefore,  to  the  reservation  of  ques- 
tions involving  the  independence  of  a  nation.  It 
would  nullify  the  chief  object  of  the  agreement. 
The  delegation  of  Colombia  proposed  as  a  sub- 
stitute to  limit  the  competence  of  tribunals  of 
arbitration  and  the  jurisdiction  of  arbitrators  to 
cases  for  which  redress  was  not  provided  by  the 
Courts  of  the  nation  responding  in  the  dispute, 
and  also  excluding  matters  touching  the  inherent 
rights  of  a  people  as  established  by  public  law. 
Allegations  of  incompetency,  on  these  grounds, 
when  made,  if  not  concurred  in  by  the  complain- 
ing nation,  were  to  be  decided  as  on  a  demurrer 
by  the  Court  of  Arbitration.  The  demurrer 
should  prevail  unless  the  Court  was  unanimous 
in  dismissing  it.  They  objected  further  that  the 
absence  of  rules  left  ihc  projct  not  a  plan  of  arbi- 
tration, but  a  mere  platonic  resolution  advocating 
the  principle  as  a  means  of  settling  disputes  be- 
tween nations.  They  proposed  that  penalties 
should  be  provided  ;  any  nation,  party  to  the 
treaty,  which  should,  in  violation  thereof,  attack 
another,,  should  be  responsible  for  the  damages 
and  injuries  it  might  cause  to  the   citizens  of 

neutral  nations. 
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On  the  other  hand,  the  objections  on  the  part 
of  Chili  very  closely  antici|)ated  much  of  the 
opposition  developed  in  the  United  .St. ites  Senate 
to  the  more  recently  proposed  treaty  between 
the  Government  of  the  Hritish  Kmpire  and  the 
Uniteil  States.  Mr.  Varas,  one  of  the  Delegates 
from  Chili,  in  presenting  the  considered  objec- 
tions of  his  colleagues  in  writing  made  the  follow- 
ing very  cogent  reniarks  : 

"  Arbitration  being  recognised,  as  it  is,  as  a  prin- 
ciple of  international  law,  cannot  by  any  means 
become  a  guarantee  of  peace  if  its  application 
does  not  correspond  to  its  nature.  Its  origin  is 
the  voluntary  and  free  assent  of  the  nations  which 
find  themselves  in  disagreement  to  trust  to  a 
third  party  the  ascertainment  and  adjudication 
of  their  rights  and  interests  ;  and  its  efficiency 
de|)ends  upon  the  respect,  also  voluntary,  to  be 
paid  to  its  decisions,  whatever  be  the  obligations 
and  sacrifices  which  it  may  impose.  If  arbitra- 
tion is  obligatory,  its  own  nature  is  thereby  an- 
tagonised, and  the  moment  it  is  forced  upon  the 
nations  its  decisions  will  lose  their  efficiency,  and 
the  goodness  of  the  princi|)Ie  itself  will  become 
discreditable.  We,  the  Delegates  from  Chili,  do 
therefore  declare  that  while  we  recognise  as  an 
absolute  proposition  the  excellence  of  the  prin- 
ciple of  arbitration,  we  do  not  accejjt  it  as  uncon- 
ditional and  obligatory.  The  Government  of  the 
Republic  will  in  the  future,  as  it  has  done  in  the 
l)ast,  resort  to  arbitration  for  the  settlement  of 
international  conflicts  or  difficulties  in  which  it 
may  be  involved  whenever  in  its  judgment  the 
controversy  or  question  may  admit  of  such  settle- 
ment. We,  the  Delegates  of  Chili,  are  unwilling 
to  entertain  the  illusion  that  any  conflict  which 
may  directly  affect  the  dignity  or  the  honour  of 
a  nation  shall  ever  be  submitted  to  the  decision 
of  a  third  party." 

Apparently,  therefore,  the  Senate  of  the  United 
States  has  taken  its  cue  in  the  more  recent 
instance  from  the  Delegates  of  the  Republic  of 
Chilj  upon  this  occasion.  A  nugatory  result  was 
not  inappropriate  to  a  negotiation  in  which 
perhaps  some  of  the  parties  aimed  from  the 
beginning  less  at  internal  peace  than  at  offensive 
purposes  against  the  outer  world.  It  was  unfor- 
tunate that  the  Conference  closed  its  delibera- 
tions with  the  record  of  fundamental  narrowness 
of  spirit  and  astounding  deficiencies  of  informa- 
tion embodied  in  the  following  remarks  of  Sal- 
vador de  Mendonca,  the  mover  of  the  final  con- 
gratulatory  Resolution,  April    i8,    1890:     "It 
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cannot  be  denied  that  the  suprcnjc  cause  of 
human  destiny  (a  providential  cause  or  an  his- 
toric.d  law)  be^an  by  conunenioratin^;  this  meeting; 
of  pe<>|>les  for  a  work  of  ^'oodwill  and  civilisatioit 
with  the  bioudiess  disappearance  of  the  last 
monarchy  from  the  face  of  the  New  World. 
May  tile  same  supreme  cause  j,'rant  th  it  the 
century  only  removed  from  us  by  a  decade  of 
years  shall  see  at  tlie  iijjht  of  its  dawn  no  Kuropean 
possession  on  the  free  «oil  of  America,  ami  all 
colonies  chained  to  the  ^{riKind  by  conquest  on 
this  side  of  the  Atlantic  transformed  into  so  many 
independent  sovereign  States." 

The  history  of  the  recent   abortive   movement 
towards  a  general  treaty  of  arbitration   between 
the  United  States  and  our   Kmpirc  involves  a 
curious  and    interesting    question  rejjardin^j  the 
voluntary    or   involuntary   contribution    to   the 
nu)vemcnt  attributable  to  a  late  President  of  the 
United  States.     The  famous  Venezuela  Message 
penned  by  President  Cleveland   must  always  be 
pointed  to  as  the  forerunner  of  the  international 
arbitration  treaty  nejjotiation.     No  doubt  nume- 
rous platonic  resolutions  had  been  recorded  on  the 
motion  of  peace  and  arbitration  societies  by  large 
majorities  in  the  Parliament  of  Greai  Britain  and 
in  Congress.     Hut  the  actual  framing  of  a  treaty 
of  arbitration    between    these   two    nations   was 
apparently  not  entertained  by  practical  diploma- 
tists until  the  necessity  was  acutely  pressed  upon 
the  attention    of   the  two  Governments  by  the 
threatening    situation   wliich  arose   out    of  their 
relations  to   the   Venezuela   boundary  question. 
It  was   undoubtedly  because  the  two  countries 
had   most  unexpectedly  found  themselves  ujjon 
the  verge  of  war,  and  had  in  the  case  of  at  least 
one  of  them  experienced  a  taste   of  the  frightful 
financial  disasters  even  a  threatened  war  would 
entail,    that    a   common    anxiety   arose   for   the 
prevention  of  its  possibility  in  the  future. 

Long  before  the  appearance  of  the  famous 
Message  the  able  correspondent  of  the  London 
Times,  Mr.  Smalley,  had  been  vainly  endeavour- 
ing to  awaken  the  attention  of  English  statesmen 
and  people  to  the  real  danger  that  was  looming 
over  the  peace  of  both  nations  in  connection  with 
the  Venezuela  negotiation.  The  situation  was 
full  of  perils,  not  the  less  formidable  because  of 
their  concealment  from  the  minds  of  statesmen 


across  the  Atlantic,  and  even  from  many  well- 
meaning  citizens  of  the  United  States.  Knglish 
statesmen  insisted  tm  regarding  the  matter  as 
one  that  concerned  only  ihe  direct  participants 
in  llic  boundary  dispute.  They  recognisctl  no 
principle  of  inteiii.ilional  law  on  which  the 
United  .States  could  seriously  found  a  claim  to 
intervene.  In  the  United  States,  on  the  other 
hand,  very  tlifferent  notions  prevailed.  They 
were  engrafted  into  the  political  iileas  not  only 
of  their  statesmen  but  of  almost  every  farmer, 
artisan  and  schoolboy  in  the  land.  The  Monroe 
doctrine  had  become  an  axiom  of  popular 
reasoning,  a|i  article  of  national  creed.  Like 
creeds  in  general,  the  commentary  tended  to 
expand  the  original  article.  It  had  become  a 
kind  of  palladium  upon  which  no  sacrilegious 
hand  could  be  suffered  to  be  laid.  The  doctrine 
was  not  limited  by  historical  or  rational  criticism. 
Party  politicians  naturally  sought  to  outbid  each 
other  in  proclamations  of  loyalty  to  the  Monroe 
doctrine  and  of  intentions  to  widen  its  range. 
The  wave  of  popular  sentiment  was  always 
ready  to  overflow  every  widening  that  might  be 
opened. 

At  the  International  American  Congress  in 
1890a  Resolution  had  been  enthusiastically  enter- 
tained recommending  arbitration  of  the  Venezuela 
dispute.  Strong  words  were  used  by  one  of  the 
United  States  Delegates,  Mr.  Carnegie:  "  I  say 
that  the  statesman  of  that  nation  who  thinks 
there  is  a  weak  nation  upon  the  continent  when 
that  nation  offers  arbitration  will  wake  up  to  one 
of  the  greatest  mistakes  that  ever  a  nation  made 
in  the  world.  The  man  from  Europe  who  brings 
the  brand  of  war  upon  this  continent  upon  any 
question  upon  which  the  aggrieved  American 
nation  has  offered  arbitration  plays  with  fire. 
There  is  a  public  sentiment  in  this  nation  deeper 
than  any  law  which  has  yet  expressed  it,  deeper 
than  this  Resolution,  and  that  is  not  to  be  trifled 
with."  The  author  of  Triumphant  Democracy 
is  known  as  a  somewhat  furious  a.sscrter  of  the 
claims  and  views  of  his  adopted  country.  Events 
proved  that  on  this  occasion  he  spoke  the  sen- 
timents of  multitudes  among  his  compatriots. 
It  remained  to  be  shown  tl^at  the  name  of  peace 
may  readily  be  invoked  as  a  provocation  to  war. 
Partisan  competition,  by  a  kind  of  echelon  move- 
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mciit,  liad  bt'c-n  actively  uilvanciii({  tliu  national 
linos  tlii»in(liinit  the  iio^;()tiatit)iis  dvct  the  Vene- 
zuela bomulary.  The  Diij^inal  suj^^jestions  of 
a  mill!  and  tentative  kind,  recommending  arbitra- 
tion, gradually  progressetl  towards  the  peremp- 
tory demand  winch  was  ultimately  made.  The 
time  had  now  arrived  when  both  parties  were 
warming  themselves  u|)  in  preparation  for  another 
IVesidential  election.  No  one  can  dispute  that 
had  Mr.  Cleveland  not  written  at  the  time  he  did, 
and  nearly  in  tlie  terms  that  lie  did,  a  yreat  body 
of  ins  own  followers  would  have  been  deeply 
dissatisfied,  while  the  Republican  party  would 
probably  have  made  an  even  more  advanced  posi- 
tion an  issue  of  the  electoral  contest. 

Apart  from  the  Monroe  doctrine  the  situation 
was  rendered  more  acute  by  other  circumstances. 
The  influence  of  the  Irish  element  in  United 
States  politics,  although  a  waning  one,  was  still 
a  considerable  force.  As  a  hostile  feeling  it  was 
re-enforccd  by  the  almost  universal  latent  jealousy 
of  Great  Britain,  cultivated  for  commercial  pur- 
poses by  many  organs  of  the  Protectionist  party, 
but  much  more  deeply  founded  upon  the  false 
teaching  of  national  and  political  history  which 
has  prevailed  almost  universally  in  the  school- 
houses  of  the  country.  Moreover,  a  generation 
of  young  men  had  grown  up  full  of  vigour  and 
national  pride.  The  ardent  blood  of  youth,  un- 
tempered  by  any  personal  recollection  of  the 
sufferings  of  the  last  great  war  with  the  South, 
an  experience  of  a  previous  generation,  was  in 
the  condition  described  by  a  phrase  of  their  own 
as  "  spoiling  for  a  fight."  The  almost  desperate 
industrial  situation  was  not  without  influence. 
The  country  was  in  that  state  in  which  it  is  not 
<lifficult  to  persuade  the  masses  that  they  would 
derive  benefit  from  war  expenditures  and  war 
prices.  All  these  motives  gathered  towards  one 
head  over  the  application  of  the  Monroe  doctrine 
to  the  British-Venezuela  boundary  question. 
Lord  Salisbury  had  just  rejected,  as  it  might 
seem  finally,  the  repeated  request  of  the  United 
States  Secretary  of  State  to  submit  the  question 
to  arbitration.  Mr.  Cleveland's  previous  history 
justifies  the  presumption  that  his  own  disposition 
was  in  favour  of  a  reasonable  and  pacific  dealing 
between  his  own  nation  and  the  British  Empire. 
But  he  had  the  facts  we  have  been  mentioning 


clearly  before  iiim.     And  now   the  Presidential 
election  campaign  was  at  hand. 

Mr.  Clevelaiul's  method  of  dealing  with  the 
danger  was  suited  to  a  violently  democratic  com- 
munity on  the  verge  of  one  of  the  revolutionary 
periods  known  as  Presidential  elections.  lie 
adopted  the  traditional  expedient  of  the  native 
Indian  threatened  by  a  prairie  fire.  Anticipating 
the  irresistible  march  of  the  flames,  he  made  a 
place  of  safety  by  setting  fire  to  leeward.  I  tlo 
not  doubt  in  the  least  that  the  true  personal  ob- 
ject of  the  famous  Venezuela  document  was  to 
throw  the  perilous  (piestion  over  the  approach- 
ing Presidential  elections,  and  also  to  place,  if 
possible,  its  determination  in  the  hands  of  a 
calmer  tribunal  than  the  political  bodies  afforded. 
There  were  certain  difficulties  in  the  way.  The 
President  could  not  carry  out  this  programme 
without  the  assent  of  both  Houses  of  Congress. 
The  creation  of  such  a  tribunal  recpiired  an  act 
of  those  legislative  bodies.  Moreover,  the  desired 
Commission  would  not  serve  its  purpose  of  peace- 
making deliberation,  unless  its  constituent  mem- 
bers were  men  chosen  with  that  view,  to  the 
exclusion  of  the  fire-eating  politician.  Under  the 
United  .States  Constitution  it  was  the  jjreroga- 
tive  of  the  Senate  to  confirm  appointments  to 
such  a  body.  What  their  disposition  would  have 
been  all  the  world  is  helped  to  judge  by  their 
subsequent  conduct.  It  was  obviously  an  essen- 
tial part  of  the  President's  plan  to  procure  for 
himself  undivided  control  over  these  all-impor- 
tant appointments.  He  chose,  in  my  humble 
judgment,  the  only  way  to  accomjilish  it.  He 
took  both  Houses  by  surprise  by  means  of  his 
unexpectedly  violent  message,  and  accompanied 
it  by  an  appeal  to  Congress  to  place  in  his  hands 
the  power  to  give  effect  to  it  by  at  once  appoint- 
ing the  Commission  with  which  he  had  appar- 
ently threatened  the  British  Government.  In 
the  uproar  of  jingo  excitement  which  responded 
to  the  publication  of  the  document  the  Senate, 
though  it  made  a  faint  demur  to  the  procedure, 
was  driven  into  waiving  its  constitutional  privi- 
leges. Not  too  willingly  it  confirmed  the  Bill 
giving  the  President  the  powers  he  asked.  He 
used  the  opportunity  to  appoint  a  responsible 
Commission  of  eminent  lawyers,  scholars  and 
dip'omats.     This  body  entered  upon  a  course  of 
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bioail  aiul  cxiiaiistivc  investigation,  coiuiiictcd  in 
till-  (lucent,  ileliboratc  way  to  be  r.xpccttil  of  it. 
Its  work  cnikil  in  a  Report  wliicli  was  not  only 
in  •iuspiMHc  until  ioni;  after  llie  I'resiilential  elec- 
tions, but  wa .  in  fact  .iiilu  ipateil  by  the  an- 
nouncement of  .1  treaty  that  |>laceU  the  whole 
cpiL'stion  in  way  of  pe.icefiil  sittlinient. 

In  the  discussions  whicli  followeil  upon  the 
proposed  Arbitr.ition  Treaty  little  reference  was 
maile  to  the  vital  and  pre-eminent  interest  of 
Canada  in  the  proposals  which  proceedeil  from 
the  central  authoriliis  of  li>e  l".nii)ire,  and  none 
to  the  contributions  which  (.'anadian  action  had 
maile  towanls  the  movement.  I'-ven  a  Iculin^; 
Canadian  journal  conl. lined  a  cartoon  represent- 
ing Canada  as  a  little  boy  hanj,'!!)^  contentedly 
to  a  sled  hitched  behind  a  slei^jh  driven  jointly 
by  John  Hull  and  Mrotlicr  Jonathan  anil  l,d)clletl 
"  Intern. itional  ,\ri)itr,ition."  Still  less  informed, 
a  portion  of  tiie  United  .St.ites  press  took  occa- 
sion to  j^doat  over  the  supposeil  dissatisfaction  of 
Canadians  at  the  friemlly  arr.mm'inents  made 
over  their  heails  by  the  ^Me.it  coiitractin^j  Towers, 
The  facts  show  that  nothintj  could  be  further 
from  the  truth  than  either  of  these  presentments. 
On  the  contrary,  there  are  grounds  for  claiming 
that  Canadian  thou^dit  and  action  have  contrib- 
uted to  help  on  the  ^reat  movement  towards  its 
present  position.  The  plan  of  an  intern.itional 
court,  almost  in  the  essential  ternis  in  which  it 
has  been  propounded  between  Lord  Salisbury 
and  President  Cleveland,  is  to  be  found,  I  be- 
lieve for  the  first  time,  in  a  work  by  a  Canadian 
author  published  in  1.S91.*  It  was  widely  and 
formally  commented  upon  by  reviews  in  United 
States  journals  durinjf  that  year,  including  that 
of  the  American  Academy  of  Political  and  Social 
Science.  The  first  popular  Resolution  pro- 
pounded in  favour  of  the  scheme  was  introduced 
and  carried  at  a  meeting  of  advocates  of  an  in- 
ternational system  of  canal  improvement  held  in 
Toronto  in  the  autumn  of  1894  and  known  as  the 
Deep  Water- Ways  Convention. 

The  assemblage  at  which  the  Resolution  was 
introduced  was  international  in  its  constitution. 
It  was  brought  together  at  the  invitation  of  the 
Council  of  the  City  of  Toronto,  under  the  aus- 
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*  The  Nni)  Empire,  by  Oliver  A  Howland.    Published  by  Wil- 
liMnson  ic  Co.,  Toronto,  1891. 


pices  of  a  joint  comntittcc  in  which  .t  number  of 
citixeiLs  were  asstociutcd  with  the  official  represent- 
atives of  the  municipality.  It  includeil  not  only 
Canadi.m  representatives  from  loc.dities  andistant 
as  (Quebec  on  the  east  and  Manitob.i  on  tlu-  west 
and  the  niembers  for  ihc  City  in  the  Dominion 
and  I'rovincial  P.irliaments,  but  also  a  lunnber  of 
able  men  distinguished  in  the  commercial,  ei\- 
gineering  and  journalistic  world  of  the  Uniteil 
States.  They  h.id  met  togi-ther  for  the  purpose 
of  consiilcring  the  pr.icticability  of  improving 
the  system  of  navig.ition  from  the  head  waters  of 
the  (jreat  Lakes,  in  the  interior  «)f  tiie  continent, 
to  tide  water.  The  necessity  of  an  international 
court  as  an  incident  of  an  international  system  of 
improvements  was  brought  to  the  attention  of  the 
Convention  by  the  writer,  and  having;  been 
enthusi  istically  .approved  in  principle  by  the 
who'e  bodj-  assembled,  the  CaM.ulian  pioposer, 
along  with  another  lawyer  of  C.inailian  origin, 
but  now  a  citizen  of  the  United  States,  Mr. 
McCiuirk,  of  Ohio,  were  appointed  on  a  sub- 
committee to  draft  the  Resolution  wiiich  was 
ultiniately  adopted,  as  follows: 

"  Resolved  that  as  a  preparation  for  the  joint 
promotion  of  connnon  interests,  it  is  desirable 
that  a  permanent  Court  should  be  constituted, 
for  the  decision  by  rules  of  law  of  all  (piestionsof 
an  international  cliaracter  which  nuiy  in  anywise 
arise  between  the  i)eoples  and  governments  of 
the  Hritisli  Kmpire  and  the  United  .States. 

Resolvetl  that  these  resolutions  be  res|)ectfully 
communicated  to  the  flovernments  and  Parlia- 
ments of  Great  Hritain  and  the  Colonies  of  the 
Hritish  Empire,  and  the  Government  of  the  United 
States." 

This  was  not  merely  carried  as  a  Resolution. 
The  Convention  gave  birth  to  an  International 
Association  formed  for  the  purpose  of  agitating 
for  the  establishment  of  an  international  system 
of  river  improvements  and  navigation.  The 
Resolution  was  permanently  embodied  as  an 
article  in  the  constitution  of  the  Association  thus 
formed  in  Toronto  in  September,  1894.  The 
further  progress  of  the  movement  was  reported 
in  the  first  annual  address  of  the  President  of  the 
new  Association,  now  well  known  under  the  title 
of  the  International  Deep  Water-Ways  Associar 
tion,  at  the  great  popular  gathering  constituting 
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the  first  Convontinn  of  tlic   Associaticiii  arul  liold 
at  l!lcvil.iiul  ill  Si'|)ttMiil)ir,  1^95. 

"  Your  i'nsidiiit  ami  l'lxi'ciitive(«*aiil  Mr.  How- 
laud)  were  iii>»tnu:tcil  to  rrH|»fctfiilly  idiiniuiiiicati; 
this  ltl\i'  above)  Ki'soliitioii  to  tlic  (iovcriiiiuiitH 
aiwl  I'arliaiutnts  ol  (ircat  Itrit.iiii  aii<l  llio  C'oloniLS 
of  tl)>r  Hritisli  I'.iupirL-,  and  tliu  (iovciiinu'iit  of  tiic- 
Uiiitcil  Stati-H.  riic  KfsoliitiniiH  liavcaccordiiinly 
Ik'1'11  so  pr.'sontcd.  I'licy  have  Ix-in  adilrcsscnl 
to  till'  (ioVfriiiMciits  of  till-  Uiiilt'd  Slatis  and 
•Can. id. I,  .iiid  to  llcr  Majesty's  I  loiiii:  (iovenmiiiit 
tlirmigli  the  Secret.uy  of  State  lor  Canada,  and 
also  to  the  I'lxeciitiveH  of  the  self-^joveriiiii^j 
Provinces  .md  Colonies  iiuhided  in  the  Hritisli 
ICnipire.  It  is  preni  itiire  to  expect  any  action 
from  those  powers,  hut  the  Resolution  was  also 
submitted  by  our  ICxeciitive,  anion^;  the  other 
elements  in  (iiir  pl.itform,  to  a  larjje  and  widely 
representative  body,  the  Triins-Mississippi  Con- 
},'ress  of  last  ye.ir,  at  the  City  of  St.  Kouis.  I  am 
lia|)|)y  to  state  that  not  only  was  our  whole  plat- 
form at  once  cordially  received,  and  unanimously 
seconded,  in  the  Resolutions  of  that  south-western 
Conj^ress,  but  in  rej^ard  to  the  clause  proposing; 
an  International  Court,  their  deliberate  adoption 
of  the  principle  was  displayed  by  introducing;  an 
amendment  to  include  another  neighbour,  the 
Republic  of  Mexico. 

Vou  will  observe  that  what  we  recommend 
(joes  far  beyond  the  eiiuivalent  of  .irbitration 
clauses  in  ordinary  contracts.  It  both  extends  the 
object  and  varies  the  means.  It  is  not  to  be 
limited  to  questions  arisinjj  under  this  particular 
atjreement  or  treaty,  relatin^j  to  the  water-ways, 
but  is  to  b-;  a  method  of  disposing;  of  all  diflTicul- 
ties  that  may  arise  in  any  wise  between  the  peojiles 
.iiul  (governments  of  the  United  States  and  the 
Mritish  Empire.  And  in  the  next  place  the  method 
jiroposed  Is  not  by  arbitration,  but  by  the  es- 
tablishment of  u  permanent  Court  in  the  nature 
of  a  court  of  law.  What  will  seem  to  be  of  first 
impiMtance  is  that  the  new  Court  should  be  judicial 
in  ori(jin  as  it  is  to  be  in  character.  It  is  to  be  a 
joint  committee  of  the  United  States  Supreme 
Court  and  of  the  Judicial  Committee  of  the  British 
Privy  Council,  nomiti.ited  by  those  Courts  them- 
selves and  from  among  themselves." 

The  views  expressed  received  the  hearty  ap- 
jiroval  of  the  great  body  to  which  they  were 
addressed,  one  of  the  most  important  and  truly 
representative  international  assemblies  which  has 
ever  taken  place  on  this  continent,  including  many 
members  of  Congress  and  of  the  State  Legislat- 
ures. The  Convention  embodied  its  conclusions 
in  a  rc-af¥irmution  of  the  constitution  and  pur- 


poses f)f  the  Association  as  originally  fouiuled  in 
Toronto.  The  reference  to  an  lutein. ition.d 
Court  was  in  the  following  terms  :  "  That  speci.d 
and  renewed  .itliiition  is  c.illed  to  the  desir.ibility 
of  establishing  ,1  peinianeiit  International  Court, 
as  set  forth  in  the  Organising  Coiueiilioii  at 
Toronto  in  lS(>4."  Amongst  the  Congressmen 
present  .It  the  CJinveiitioii  of  .September,  IK95, 
was  .Mr.  Towne,  of  Minne.sota.  This  gentleman 
afterwarils  introiluced  the  first  Resoliitiim  in  the 
United  States  Congress  in  favour  of  a  permanent 
treaty  of  .irbitration  between  the  United  States 
and  the  Pritisli  Knipirc,  Subseciueiitly  a  Con- 
ventioii  met  at  Washington  in  the  spring  of  iSijj 
to  advocate  international  arbitration  between  the 
United  .St.ites  ami  the  Hritisli  I'.mpire.  It  was 
composed  of  representatives  of  the  Har,  Univer- 
sities and  Hoards  of  Trade  of  the  United  States. 
Dr.  Angell,  President  of  Michigan  University, 
eminent  as  an  authority  upon  international  l.iw 
and  distinguished  on  more  than  one  occasion  as 
a  diplomatic  rci)resentative  of  the  United  States 
Cioveriiir.'-;.t,  acted  as  President.  A  clause  of  the 
Act  assented  to  by  Congress  in  1895,  and  subse- 
quently adopted  by  the  Parliament  of  Canada, 
was  in  the  following  words: 

"That  the  President  of  the  United  States  is 
authorised  to  appoint,  immediately  after  the 
passage  of  this  joint  Resolution,  three  persons, 
who  shall  have  power  to  meet  and  confer  with 
any  similar  Committee  which  may  be  appointed 
by  the  (lovernment  of  (Ireat  Hritain,  or  the  no- 
minion  of  Canada,  and  who  shall  make  inquiry 
and  report  whether  it  is  feasible  to  build  such 
canals  as  shall  enable  vessels  engaged  in  ocean 
commerce  to  pass  to  and  fro  between  the  ("neat 
Lakes  and  the  Atlantic  Ocean,  with  an  ailequate 
and  controllable  sup])ly  of  water  for  continual 
use  ;  where  such  canals  can  be  most  conveniently 
located,  and  the  probable  cost  of  the  same,  with 
estimates  in  detail  ;  and  if  any  part  of  the  same 
should  be  built  in  the  territory  of  Canada,  what 
regulations  or  treaty  arrangements  will  be  neces- 
sary between  the  United  .States  and  Great  Britain 
to  preserve  the  free  use  of  such  canals  to  the 
people  of  this  country  at  all  times  ;  and  all  neces- 
sary f.icts  and  considerations  relating  to  the  con- 
struction and  future  use  of  deep-water  channels 
between  the  Great  Lakes  and  the  Atlantic  Ocean." 

The  two  component  Commissions  have  made 
preliminary  Reports  to  the  two  Governments. 
But  the  investigations  have  not  arrived  at  a  stage 
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in  wliicli  the  question  of  an  Internationa!  Court — 
liintcdat  in  the  above  Resolution — could  be  prop- 
erly taken  up.  By  the  Report  of  the  Canadian 
ConiMiission,  however,  it  will  be  seen  that  the 
l)rcliniinary  foregoing  principles  on  the  subject 
of  an  International  Court  were  consid  .Med  and 
favourably  entertained  by  the  whole  body  of  in- 
ternational Commissioners  under  Dr.  Angell's 
tli.itin^uished  chairmanship.  International  terms 
being  continjjent  upon  the  result  of  a  system  of 
surveys  dealinj;  with  routes  and  engineering  con- 
siderations which  it  was  their  first  duty  to  recom- 
mend, the  time  was  not  considered  ripe  for  arriv- 
ing at  any  formal  report  on  this  after  consideration. 
The  great  merit  of  the  so-called  Arbitration 
Treaty  agrectl  upon  between  Lord  Salisbury  and 
Mr.  Olney,  and  rejected  by  the  United  States 
Senate,  was  that  as  originally  drafted  it  was  not 
really  a  treaty  of  arbitration.  It  was  no  unimpor- 
tant condition  of  the  original  draft  that  it  made 
the  Court  to  consist  of  members  of  the  Supreme 
Judiciary  of  the  two  nations,  selected  by  the 
members  of  those  Courts  from  among  tiicmselves. 
It  was  no  less  important  that  to  the  tribunal  so 
constituted  all  unreconciled  controversies  were 
to  be  submitted  as  a  matter  of  course.     The  issue 


between  the  two  able  Presidents  who  recom- 
mended the  Treaty,  and  the  Senate  of  the  United 
States  which  was  hostile  to  its  success,  «^urned  to 
a  great  extent  upon  the  desire  of  the  latter  body 
to  deprive  the  agreement  of  the  two  features 
which  thus  distinguished  it  from  a  treaty  of  arbi- 
tration, and  marked  it  as  such  a  great  advance 
over  all  preceding  projects.  The  Senate  struck 
at  the  fixity  and  judicial  character  prescribed  for 
the  /trsoii  Hi'/  oi  the  Court,  and  also  at  the  second 
equally  vital  point  involved  in  the  definitencss 
and  certainty  of  its  jurisdiction.  The  instrument 
as  it  proceeded  from  the  hand<  of  its  statesman- 
like draftsman  was  a  noble  and  far-seeing  en- 
deavour, bearing  within  itself,  if  once  sincerely 
agreed  to,  not  only  the  promise  of  practicability 
but  the  hope  of  unprecedented  results  towards 
the  highest  well-being  of  liumanity  and  civilisa- 
tion. Unfortunately,  as  I  venture  to  think,  some 
of  the  clay  of  original  arbitration  ideas  was  left 
in  the  foot  of  the  new  structure,  and  was  one  of 
the  causes  of  its  failure.  Though  Judges  from 
the  Courts  of  the  two  nations  were  primarily  to 
be  arbiters,  there  was  a  provision  that  in  case  of 
dispute  the  old  vicious  principle  of  a  foreiga 
arbiter  was  to  be  introduced. 
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A  GRNKRAL  settlement  of  disputed  qiies- 
tioiis  between  twosucli  nations  ixr  Eng- 
land and  the  United  States  must  at  any 
time  be  a  cause  for  international  con- 
gratulation. Family  quarrels  are  proverbially  bit- 
ter, and  these  two  peoples  are  near  enough  akin  to 
give  vehemence  to  their  inevitable  wrai.gles.  A 
list  of  old  and  unsettled  scores  is  therefore  liable 
to  be  converted  into  a  cause  of  quarrel,  at  the  most 
inopportune  moment.  The  satisfaction  arising 
out  of  the  settlement  in  1S71  was,  of  course,  tem- 
pered in  Canada  with  the  feeling  that  too  little 
had  been  obtained  here  and  too  nuich  sacrificed 
there ;  that  the  rough  balance  struck,  in  the 
.somewhat  incongruous  mingling  of  questions 
which  bore  no  relation  to  one  another,  and  in 
which  third  parties  were  interested,  had  left  just 
cause  for  complaint.  A  simpler  and  more  natural 
way  of  proceeding  would  have  been  to  conclude 
in  form,  as  there  were  in  fact,  two  treaties  ;  but, 
as  in  1818,  it  was  found  impossible  to  discuss  one 
question  without  bringing  up  others,  so  in  1871 
the  central  idea  was  to  lump  everything  together 
and  apply  the  sponge  to  the  aggregate  score. 
The  settlement  averted  all  immediate  causes  of 
uneasiness  as  to  the  continuance  of  peace,  and  for 
a  time  it  meliorated  the  tone  of  international 
criticism.  But  it  neither  changed  the  respective 
characters  of  the  two  nations  nor  brought  about 
the  millennium.  Nor  can  we,  looking  at  the  stipu- 
lations to-day  and  contrasting  them  with  the  omis- 
sions of  the  Treaty,  congratulate  ourselves  that 
international  morality  made  any  marked  advance, 
or  that  this  country  received  new  securities  against 
the  possible  annoyance  of  irregular  aggression. 

The  great  merit  of  the  Treaty  was  that  it  re- 
moved for  the  time  every  serious  ground  of 
dispute  ;  but  no  arrangement  that  could  then  be 
made  could  prevent  new  ■  omplications  arising  in 


the  future.  If,  in  many  respects,  all  available 
guarantees  to  that  end  were  taken,  in  one  par- 
ticular, as  I  shall  hereafter  point  out,  there  was 
a  manifest  failure.  The  British  High  Conniiis- 
sioners,  appointed  on  the  i6th  of  I""ebruary, 
1871,  to  settle  all  questions  of  difference  with  the 
United  States,  comprised  the  Earl  de  Grey  and 
Ripon,  Sir  Stafford  Henry  Northcote,  Sir  Edward 
Thornton,  Sir  John  Alexander  Macdonald  and 
Mr.  Montague  Bernard,  I'rofessor  of  International 
Law  at  the  University  of  Oxford.  Tiie  American 
Commissioners  were :  Mr.  Secretary  Hamilton 
Fish,  Mr.  Robert  Schenck,  Mr.  Justice  Nelson  of 
the  Supreme  Court  of  the  United  States,  Mr. 
Ebenczar  R.  Hoar  and  Mr.  George  H.  Williams. 
Any  three  of  the  British  Commissioners  would, 
by  the  powers  conferred  upon  them,  have  been 
sufficient  to  conclude  a  Treaty.  Of  di.scretionary 
powers  they  had  little  or  none,  as  the  references 
made,  from  time  to  time,  to  the  Imperial  Govern- 
ment clearly  show.  The  High  Joint  Commis- 
sioners first  met  on  the  27th  of  February,  and 
concluded  their  labours  on  the  6th  of  May.  In 
the  settlement  of  iUc  A/nhaiiia  question,  England 
accepted  rules  for  international  law  which  she 
held  were  not  in  force  at  the  time  of  the  oc- 
currences out  of  which  the  American  claims 
arose.  This  sacrifice  was,  perhaps,  compensated 
in  a  pecuniary  sense,  and  in  that  sense  only,  by 
the  advantages  which  a  great  marine  Power  like 
England  might  reap  from  the  following  rules 
becoming  obligatory  on  the  two  contracting 
Powers: 

"  A  neutral  Government  is  bound — 
First.  To  use  due  diligence  to  prevent  the 
fitting  out,  arming  or  equipping,  within  its  juris- 
diction, of  any  vessel  which  it  has  reason  to 
believe  is  intended  to  cruise  or  carry  on  war 
against  a  Power  with  which  it  is  at  peace  ;  and 
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also  to  use  like  diligence  to  prevent  the  departure 
from  its  jurisdiction  of  any  vessel  intended  to 
cruise  or  carry  on  war  as  above,  such  vessel  having 
been  especially  adapted  in  whole  or  in  part, 
within  such  jurisdiction,  to  warlike  use. 

Secondly.  Not  to  permit  or  suffer  either  bel- 
ligerent to  make  use  of  its  ports  or  waters  as 
the  base  of  naval  operations  against  the  other,  or 
for  the  purpose  of  a  renewal  or  augmentation  of 
military  supplies  or  arms,  or  the  recruitment  of 
men. 

Thirdly.  To  e.xercise  due  diligence  in  its  own 
ports  and  waters  and,  as  to  all  persons  within 
its  jurisdiction,  to  prevent  any  violation  of  the 
foregoing  obligations  and  duties." 

It  would   not  be   difficult    to    understand  the 
acceptance  of  such  an  ix  post  facto  rule  by  one 
party  to  the  contract,  if  the  other  came   under 
similar     obligation.     But    we   look   in    vain    for 
anything  like  reciprocity  here.     The  case  of  the 
Fenian  Raids  was  of  a  more   flagrant   character 
than  that  of  the  Alabama.     All   that   could  be 
urged  against   England  was  that   she  may  have 
failed  to  use  due  diligence  to  prevent  the  sailing 
of  that  famous  corsair.     A  vessel  can   be  fitted 
out  with  a  secrecy  which  is  impossible  in  setting 
on   foot  a  land  force.     The  Fenian  Raids  were 
organised  with  the  greatest  ostentation  of  pub- 
licity, in  a  time  of  peace.     The  municipal  laws  of 
England,  on  the  subject  of  neutrality,  were  feeble 
compared  with  those  of  the  United  States.     The 
Government  of  the  latter  country  on  the  occasion 
of  the  Raids   stood  silently   apart   until   the  soil 
of    Canada  had,    after  weeks  of  loud-trumpeted 
preparation,    been    invaded.     Then     it    issued    a 
Proclamation.     Having  so  completely   failed   in 
its  duty,  there  was  more  reason  that  it  should  pay 
the  damages  occasioned  by  these  raids  than  that 
England    should    pay   the   Alabama  claims.     In 
refusing  to  do  so,  it  stood  condemned  by  inter- 
national  law,  by  its  own  municipal    laws,  and  by 
its  early  traditions  of  the  days  of  George  Washing- 
ton, Jefferson  and  Randolph.     England  not  only 
paid  but   apologised   for  the  depredations  of  the 
Alabama.     The  contrast  was  therefore  more  strik- 
ing than  agreeable. 

Let  me  glance  at  the  Fenian  Raids' question  in 
the  light  of  the  past,  and  we  shall  see  how  the 
United  .States  in  1 87 1  performed  its  national 
obligations  then,  compared  with  the  way  it  per- 
formed  these  obligations  at  the  close   of  the  last 


century.  No  nation  has  ever  pushed  to  a  greater 
extent  the  ma.xim  that  individual  citizens  have 
no  right  to  be  at  war  while  their  Government  is 
at  peace.  The  early  statesmen  of  the  Republic 
contended  that  restriction  e.xtended  not  merely 
to  masses  of  men,  but  included  every  individual 
citizen.  Nor  did  they  rest  content  with  declaring 
the  rule:  they  .sought  to  enforce  it.  In  1793, 
when  war  existed  between  England  and  France, 
the  French  contended  that  they  had  a  treaty 
right  to  enlist  men  from  the  naval  service  of  the 
United  States.  And  thej  tried  to  put  this 
alleged  right  into  force.  An  American  citizen, 
Gideon  Ilenfield,  was  arrested  by  his  own  Govern- 
ment and  tried  for  having  taken  service  ilK  gaily, 
on  the  French  cruiser  Citoycn  Ci'nct.  Besides 
being  an  old  revolutionary  soldier,  he  pleaded 
ignorance  of  the  law  he  was  accused  of  violating, 
expressed  contrition  for  his  conduct,  and  was, 
probably  for  these  reasons,  acquitted  by  the  jury. 
The  arrest  gave  occasion  for  the  United  States 
Government  to  make  a  public  exposition  of  the 
law  on  the  subject  of  private  citizens  making 
war  on  their  own  account.  Besides  being  punish- 
able because  his  conduct  was  in  violation  of 
the  treaties  by  which  the  United  States  stipu- 
lated with  other  countries  that  there  should  be 
peace  between  their  citizens  and  subjects,  At- 
torney-General Randolph  declared  every  such 
offender  to  be  indictable  at  common  law.  because 
his  conduct  brought  him  within  the  description 
of  persons  disturbing  the  peace  of  the  United 
States.  And  Jefferson,  who  was  at  that  time 
Secretary  of  State,  laid  down  the  rule  in  words 
which  ought  not  to  be  forgotten :  "  For  our 
citizens,"  he  said,  in  an  official  communication  to 
the  French  Minister  to  the  United  States,  "to 
commit  murders  and  depredations  on  the  members 
of  nations  at  peace  with  us,  or  to  combine  to  do  it, 
appeared  to  the  Executive,  and  to  those  whom 
they  consulted,  as  much  against  the  laws  of  the 
land  as  to  murder  or  rob  its  own  citizens,  .md  as 
much  to  require  punishment,  if  done  within  their 
limits,  or  where  they  have  a  territorial  jurisdiction, 
as  on  the  high  seas,  where  they  have  a  personal 
jurisdiction,  that  is  to  say,  one  which  reaches  their 
own  subjects  only."  He  gave  notice  that  the 
laws  would  be  enforced  against  all  persons  so 
offending,  whether  citizens,  or  aliens  within  the 
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jurisdiction  of  the  Republic  and  enjoying  the 
protection  of  its  laws.  The  argument  against  un 
individual  citizen  going  to  war  on  his  own  au- 
thority was  that  what  one  might  do  all  had  the 
same  right  to  undertake;  and  if  this  were  allowed 
the  nation  might  find  itself  at  war  without  the 
authority  of  the  Government. 

This  right  to  restrain  individual  citizens,  and 
the  arguments  by  which  it  was  upheld,  in  1870 
found  but  few  American  defenders.  The  Amer- 
icans afterwards  confined  their  restriction  to 
bodies  of  men  intending  to  act  together  against 
any  Power  with  which  the  Government  was  at 
peace.  When  we  apply  these  facts  to  the  case 
of  the  Fenian  Raids,  and  to  the  refusal  of  the 
Washington  Government  to  give  compensation 
for  the  injuries  Canada  received  therefrom,  it  is 
<lifficult  to  consider  this  part  of  the  Treaty  as  in- 
dicating any  advance  in  the  principles  of  inter- 
national justice  and  morality.  The  Fenian  Raids 
were  organised  under  circumstances  very  differ- 
ent from  those  in  which  individual  American  citi- 
zens joined  the  French  stand;. ;d  in  1793.  There 
was  no  war  in  progress  ;  no  flag  for  the  Fenians 
to  take  shelter  under  ;  no  Government  for  them 
to  transfer  their  allegiance  to.  The  pretence, 
which  was  not  allowed  at  the  former  epoch  and 
in  time  of  war,  of  divesting  themselves  of  the 
character  of  American  citizens  and  transferring 
their  allegiance  to  a  foreign  Sovereign  by  the 
mere  act  of  engaging  in  his  service,  could  not  be 
set  up  by  the  Fenians.  T'ney  were  a  lawless  band 
of  marauders,  composed  of  American  citizens  and 
persons  under  the  protection  of  American  laws  ; 
incapable  of  accomplishing  anything  beyond  ra- 
pine and  murder.  Of  the  few  leaders  against 
whom  legal  proceedings  were  taken  by  their  own 
Government,  the  punishment  was  only  a  form, 
<.'qually  without  reality  or  deterring  effect.  For 
this  international  wrong — this  invasion  of  Cana- 
dian territory  in  a  time  of  profound  peace — the 
Americans  neither  made  apology  nor  would  give 
compensation.  England,  according  to  a  speech 
by  Mr.  Gladstone,  stood  vicariously  charged  with 
the  damages  ;  and  Canada  was  ultimately  paid 
by  a  guaranteed  loan  for  the  construction  of  the 
Intercolonial  Railway.  It  made  no  difference  to 
us  from  a  money  point  of  view  whence  the  com- 
pensation  might  come  ;  but  it  did  make  a  vast 


difference  hi  the  guarant::e  of  future  security 
whether  or  not  a  nation,  bands  of  whose  citizens 
had  committed  unprovoked  outrages  on  foreign 
soil,  held  itself  amenable  to  the  rules  of  inter- 
national law  and  tlie  plainest  principles  of  justice. 
And  before  the  Treaty  had,  in  all  its  parts,  gone 
into  operation,  another  raid  by  American  citizens 
was  actually  made  on  the  frontier  of  the  North- 
VVest. 

Tile  opening  of  the  United  States  market  to 
Canadian  fish  reconciled  to  the  Treaty  the  class 
who  had  the  greatest  and  most  direct  interest  in 
the  fisheries — tlie  fishermen  of  Canada.  Their 
views  of  the  arrangement  were  at  once  coloured 
and  circumscribed  by  their  interests.  They  knew 
that  it  was  to  their  advantage  to  have  free  access 
for  the  products  of  their  industry  to  the  nearest 
and,  in  some  respects,  the  best  market.  They 
had  no  sympathy  with  a  feeling  that  wou'd  bar 
the  American  market  to  them,  unless  their  fish- 
eries could  be  converted  into  a  make-weight  in 
securing  a  general  reciprocity  of  trade — which 
American  statesmen  showed  no  disposition  to 
grant.  The  unpopularity  of  the  fishery  Article 
in  the  Treaty  with  other  classes  of  the  commu- 
nity was,  in  a  :  ^asure,  compensated  by  its  ready 
acceptance  by  the  fishermen.  The  latter  were 
most  nearly  interested  ;  and  the  former  were  the 
more  numerous.  Nova  Scotia,  whose  greatest 
material  interest  lies  in  her  fisheries,  was  origin- 
ally brought  into  the  Confederation  in  a  manner 
which  her  population  deeply  resented.  She  com- 
plained that  she  had  been  dragged  into  a  union 
about  which  her  people  were  not  fairly  consulted  ; 
that  undue  restraint  was  put  upon  her  will.  The 
sullen  gloom  inspired  by  that  event  was  not  in 
1 87 1  wholly  dissipated  ;  and  it  would  have  been 
highly  impolitic  to  act  as  if  the  other  jjarts  of  the 
Dominion  had  a  greater  interest  in  the  fisheries 
of  the  Province  than  her  own  fishermen.  As  be- 
tween the  fishermen  of  the  two  countries,  the 
Canadians  appear  to  have  been  better  satisfied 
than  the  Americans. 

When  they  were  excluded  from  the  United 
States  by  high  duties,  the  fishermen  of  Nova 
Scotia  were  loud  in  their  demands  for  a  strict 
enforcement  of  the  prohibitions  of  the  Fishery 
Convention  of  181 8.  In  1836  the  Local  Legislat- 
ure passed  an  Act  authorising  officers  of  the  Gov- 
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ernmcnt  to  board  American  fisliiny  vessels  found 
hovering  witiiin  tiie  prohibited  limits  and  to  re- 
main on  board  till  the  vessel  moved  away.     That 
Province  was  foremost  in  urj^injjf  the  exclusion  of 
Americans  from   tiie   Hay  of  Fundy  and    liay  of 
Chaleur,  and  in   denying  them   the  rij^ht  to  navi- 
gate the  Strait  of  Caiso.     The  Local  Legislature 
claimed  the  right  to  prevent  foreign  vessels  pass- 
ing tiirough  that  Strait,  where,  it  was  complained, 
they  cast  bait  to  lure  fish  and  by  this  means  neg- 
atively  to   contravene   the   Treaty.     More   than 
half  a  century  ago,  the  Ikitish  Government  would 
have  thrown  open  to  the  Americans  all  the  bays 
over  six   miles  wide   if  it  had  not  been  for  the 
assurance  of    Lord    Falkland,    then    Lieutenant- 
Governor  of  Nova  Scotia,  that  the  measure  would 
create  deep-rooted   dissatisfaction    both    in    that 
Province  and  in   New  Brunswick.     Nova  Scotia 
deprecated  any  concession  to  its  American  rivals, 
and  insisted  on  their  being  held  to  a  strict  con- 
struction of  the  Treaty  of    1818.     And  in  iS^j, 
excepting  only  in  the  Bay  of  Fundy,   she  suc- 
ceeded in  bringing  over  the  Imperial  Government 
to  her  views.     She  sometimes  employed  as  many 
as  four  armed   vessels  for  the  protection  of  the 
fisheries ;  and  she  was  loudest  of  all  the  Colonies 
in  demanding  from  England  an  increase  of  naval 
armaments.      While   she   contributed    four,    her 
sister  Province,   New  Brunswick,  in  1852,  tardily 
furnished  two  vessels  ;  and  Canada,  not  exceeding 
in  this  respect  the  efforts  of  the  little  Island  of 
Prince   Edward,  did  not   furnish   more  than  one 
vessel.     When  to  these  were  added,  however,  a 
naval  force  of  English  steamers  and  sailing  vessels 
for  the  avowed  purpose  of  preventing  further  en- 
croachments on  our  fisheries,  a  storm  arose  in  the 
United  States  Congress.     The  more  fiery  Sena- 
tors, including  the  most  responsible  among  them, 
the  Chairman  of  the  Committee  on  Foreign  Rela- 
tions, treated  the  collection  of  this  naval  force  as 
an  "  insult  and  indignity  to  the  whole  American 
people."     This  fleet,  they  said,  must  have  some 
ulterior  object.     War  was  freely  spoken  of  as  a 
possible   result.      But  the   Amerinn    Executive 
took  the  matter  more  calmly,  and  instead  of  send- 
ing a  squadron  into  our  waters  despatched  only 
the  frigate  Mississippi. 

This  threatening  aspect  of  afTairs   had    been 
mainly  brought  about  through  the  pertinacity 


with  which  Nova  Scotia  insisted  on  the  Treaty 
of  18 18  being  executed  in  its  full  rigour.     That 
the  fishermen  of  this  particular  Province  should,, 
tiierefore,  have  accepted  the  Treaty  of  Washing- 
ton as  a  boon,  shows  how   fully  they  ap])rcciated 
the  opening  of  the  American  market  to  the  prod- 
ucts of  their  industry.     It  is  the  more  remarkable 
that  this  should   have  occurred  among  a  people 
whose  political   passions   had   been   during   four 
years  inflamed  almost   to  the  highest  pitch  con- 
sistent with  the  preservation  of  order  by  the  Anti- 
Confederation  agitation.     If  we  had  given  away, 
on  new  terms,  those  fisheries  which,  in  1854,  were 
accepted  by  American  statesmen  as  an  equivalent 
for  a  more  general  yet   necessarily   limited    reci- 
procity in  commerce,  it  did  not  follow  that  under 
the  altered  circumstances  the  best  was  not  done. 
The  Treaty  of  1854,  never  long  popular  with  the 
Americans,   was  finally   abrogated    by   Congress 
(1866).      The  chief  objections   urged   against   it 
were  its  restricted  scope  and  its  alleged  one-sided 
character.     It  admitted  our  raw  produce  to  Amer- 
ican  markets  and  e.xcluded  their    manufactures 
from  ours.     The  latter  were  chargeable  with  duty  ; 
the  first  was  free.     This  discrimination  was  un- 
reasonably, but  not  the  less  pertinaciously,  held 
to  be  unfair,  for  it  is  one  thing  to  enter  on  the 
free  list  raw  products  which  serve  as  food  or  enter 
into  manufactures,  and  altogether  another  thing 
to  admit  alongside  of  them  completed  manufac- 
tures.    Many  nations,  when  there  is  no  questior^ 
of  treaty  stipulations,  make  a  difference  between 
•the  two  classes.     They  find  it  advantageous  to 
obtain    raw    produce    on    the    cheapest    terms, 
whether  in  the  shape  of  food  or  materials,  to  be 
worked  into  manufactures.     American  politicians 
and  manufacturers  failed   to  recognise  the  neces- 
sity of  discriminating  in  this  way  between  diff^er- 
ent  articles  of  import.     The  Treaty  having  beea 
legally  terminated,  the  Cabinet  at   Washington, 
through   Mr.  W.   H.  Seward  and   Mr.   Secretary 
McCulloch,  declined  to  discuss  proposals  for  any 
new    arrangement,    from     which    manufactures 
should  be  excluded.     And,  in  any  case,  they  re- 
fused to  enter  on   negotiations  for  a  new  Reci- 
procity Treaty.     They  proposed  reciprocal  legis- 
lation as  a  substitute  ;  and  they  insisted  on  plac- 
ing raw  materials  and  manufactures  on  the  same 
footing.     These  terms  Canada  rejected  with  an 


unanimity  which  was  unbroken  by  any  voice  of 
dissent  loud  enouyh  to  be  heard  amid  tiie  yen- 
era!  din.  To  have  admitted  American  manufac- 
tures free  would  either  liave  involved  a  loss  of 
revenue  with  which  it  was  impossible  to  contend, 
or  a  discrimination  in  favour  of  the  United  States 
and  against  all  the  rest  of  the  world,  England  in- 
cluded. So  far,  the  objections  urged  by  Canada 
were  reasonable. 

Whether  Canada  was  right  or  wrong  in  refus- 
ing to  try  the  experiment  of  reciprocal  legislation, 
the  fact  remains  that  she  did  resolutely  and  per- 
sistently refuse.  The  statesmen  of  Washington 
were  not  less  persistent  in  refusing  to  negotiate  a 
new  reciprocity  treaty.  In  1871,  as  in  1867,  they 
refused  to  listen  to  propositions  for  galvanising 
into  new  life  the  Treaty  of  1854,  which  they  had 
strangled  amidst  loud  exclamations  of  national 
delight.  We  might  then  have  insisted  on  hold- 
ing the  fisheries  as  a  latent  and  reserved  power  ; 
but  in  that  case  the  only  certain  result  would 
have  been  continued  disputes  about  encroach- 
ments, whilst  it  would  have  rested  with  the  au- 
thorities at  Washington  to  give,  or  to  refuse  to 
give,  the  only  equivalent  for  which  we  would  have 
consented  to  part  with  them.  If  they  had  during 
four  years  refused  our  terms,  we  could  not  point 
to  any  time  in  the  future  when  they  would  accept 
them.  As  a  means  of  repurchasing  the  condi- 
tions of  the  old  Reciprocity  Treaty,  or  anything 
like  them,  it  would  have  been  a  blind  self-delu- 
sion to  have  relied  on  the  fisheries.  We  must 
then  consider  the  Fishery  clauses  of  the  Treaty 
and  their  merits,  without  any  prejudices  in  favour 
of  an  alternative  arrangement  which  was  proved 
impossible.  The  facility  with  which  excuses 
could  be  found  for  objecting  to  the  British  inter- 
pretation of  the  Treaty  of  18 18  was  long  a  danger- 
ous source  of  mischief  in  the  hands  of  American 
politicians  who  were  willing  to  subordinate  such 
questions  to  their  own  personal  success.  The 
claim  made  by  Americans  of  a  right  to  fish  in  the 
large  bays  which  Mr.  Webster,  when  Secretary  of 
State,  admitted  was  not  tenable  on  a  strict  con- 
struction of  the  Treaty,  had  long,  and  especially 
since  1842,  been  a  fertile  subject  of  dispute.  It 
was  reserved  to  the  late  General  Butler  to  en- 
courage American  fishermen  to  encroach  on  the 
inshore  fisheries  within  the  three-mile  limit  and  to 
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use  force  to  repel  attempts  at  capture.  Before 
giving  this  advice  he  had  been  their  District  Rep- 
resentative in  Congress,  and  had  latterly  been 
living  for  some  months  among  the  fishermen  on 
the  coast  of  New  England,  whose  goodwill  he 
was  then  doubly  anxious  to  secure  in  view  of  a 
prospective  election  in  which  the  Gubernatorial 
chair  of  the  State  was  the  object  of  contest.  It 
is  possible  that  he  nuiy  have  heard  from  these 
fishermen  how  some  of  their  progenitors,  in  the 
last  generation,  resorted  to  acts  of  violence  akin 
to  those  he  recommended,  and  that  they  all  es- 
caped punishment.  Of  tiic  nine  American  vessels 
captured  in  1824  by  Captain  Hoareof  Iler  Majes- 
ty's brig  Dotterel,  one  was  retaken  by  her  crew, 
and  two  others  were  rescued  by  joint  efforts  of 
their  crews  and  an  armed  party  from  East  port, 
Maine.  When  the  British  Government  com- 
plained of  these  acts,  its  communications  remained 
unanswered  for  a  year  and  a  half ;  and  when  after- 
wards, waiving  any  demand  for  the  punishment 
of  the  persons  concerned  in  the  outrages,  it  asked 
an  acknowledgment  of  the  wrong  done,  even  that 
satisfaction  docs  not  appear  to  have  been  given. 
In  the  interval  between  the  exchange  of  rati- 
fications and  the  action  of  the  Dominion  Parlia- 
ment necessary  to  give  full  effect  to  the  Treaty 
of  Washington,  the  opportunity  wasav.-.iled  of  by 
the  owners  of  the  American  fishing  schooner  E. 
H.  Hortoti,  seized  in  September,  1871,  for  the 
violation  of  the  fishery  laws,  and  lying  in  Guysboro' 
Harbour  awaiting  an  investigation  before  the 
Court  of  Admiralty,  to  act  upon  the  rash  advice 
of  General  Butler.  On  the  night  of  the  8th 
October,  in  the  absence  of  the  guards,  she  was  cut 
from  her  moorings  and  taken  in  triumph  to  Glou- 
cester, Mass.,  where  her  arrival,  after  the  outrage, 
was  the  cause  of  much  wild  local  excitement  and 
rejoicing.  But  the  act  did  not  command  much 
sympathy  outside  of  the  circle  of  interested  fisher- 
men and  their  immediate  neighbours.  General 
Butler,  in  making  so  rash  an  appeal  to  men  pro- 
verbial for  their  ignorance  and  liable  by  the  acci- 
dents of  the  season  to  find  their  ventures  unre- 
warded, must  have  known  that  he  was  sowing 
seed  on  a  soil  that  might  prove  alarmingly  fertile. 
If  he  encouraged  American  fishermen  to  take 
forcible  possession  of  our  inshore  fisheries,  they 
could  easily  persuade  themselves  that  any  attempt 
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ti)  exclude  them  from  the  HayofChaleur  was  also 
unreasonable  and  illegal.  And  the  question, 
which  had  previously  given  much  trouble,  de- 
pended fur  its  solution  ui\  the  interpretation  of 
the  Convention  of  1818  by  which  the  Americans 
renounced  the  right  of  taking  fish  within  three 
miles  of  any  bay  as  well  as  of  any  creek  or  har- 
bour. The  English  interpretation  was  that  the 
line  of  exclusion,  instead  of  being  the  usual  three 
miles,  must  be  drawn  from  the  headlands — an  in- 
terpretation which  the  Americans,  though  unable 
to  prove  incorrect,  were  never  willing  to  accept. 

In  1845,  the  British  Government,  while  adher- 
ing to  tills  construction,  conceded  to  them  the 
privilege  of  fishing  in  the  liay  of  Kundy  ;  but  it 
was  with  the  condition  that  they  should  not  go 
within  three  miles  of  the  entrance  of  any  other 
bay  on  the  coasts  of  Nova  Scotia  or  New  Bruns- 
wick. The  United  States  through  its  Minister, 
Mr.  Everett,  accepted  the  concession,  but  denied 
that  to  be  a  favour  which  had  been  contended  for 
as  a  light.  It  mattered  not  that  the  Americans 
had  themselves  applied  the  term  "  bay  "  to  a 
water  of  their  own  (Delaware  Bay)  nearly  as  wide 
as  the  Bay  of  Chaleur,  and  treated  it  as  the  ex- 
clusive property  of  the  nation.  The  restoration 
of  the  British  shij)  Graiigf,  captured  in  Delaware 
Bay  by  the  I'rcnch  Frigate  Eiiibuscadc,  in  1793, 
had  been  demanded  by  the  Washington  Govern- 
ment on  the  ground  that  the  capture  had  taken 
place  in  the  neutral  waters  of  the  United  States. 
And  Frajice,  at  a  time  when  she  was  in  a  suffici- 
ently contentious  mood,  complied  without  a  word 
of  objection  from  the  pen  of  "  Citizen  "  Genet,  as 
he  called  himself,  then  Minister  to  the  United 
States  and  the  most  contentious  of  mortals.  But 
this  question  of  the  right  of  fishing  in  the  Bay  of 
Chaleur  always  remained  like  an  open  fester 
which  stubbornly  refused  to  j-ield  to  treatment. 

Great  importance  was  at  one  time  attached  to 
the  fisheries — and  is  yet  in  a  lesser  degree — from 
the  belief  that  they  were  the  best  nurseries  for 
the  naval  marine  of  the  countries  by  whose 
people  they  were  prosecuted.  This  opinion  was 
not  confined  to  any  one  country ;  it  prevailed 
alike  in  France,  in  England  and  the  United 
States.  Bounties  on  fish  were  formerly,  and  are 
sometimes  now,  defended  on  this  ground.  A 
nation   largely  engaged   in   fisheries  and   having 


but  a  limited  commercial  marine,  might  seek 
among  fishermen  the  materials  with  which  to 
man  its  navy  ;  but  it  is  difficult  to  believe  that 
the  fisheries  now  form  the  best  school  of  naval 
seamanship.  Now  that  the  navies  of  the  world 
are  formed  largely  of  steamships  and  armour- 
plated  ships  there  is  little  to  be  learned  in  the 
fishing  smack  that  would  be  of  use  in  the  naval 
service — unless  it  be  physical  endurance.  A 
fisherman  will  learn,  of  course,  to  keep  his  feet 
in  rough  weather  and  will  not  be  liable  to  pros- 
tration by  sea-sickness  like  the  hnidsman.  The 
merchant  marine,  though  an  imperfect,  is  a  bet- 
ter school.  How  many  British-American  fisher- 
men have  been  annually  drafted  into  the  British 
navy  ?  Very  few,  although  the  now  i)roposed 
training  ships  and  naval  reserves  might  revive  in 
some  more  practical  form  the  belief  in  fisheries 
as  a  nursery  for  seamen.  Canada,  of  all  the 
British  Provinces  in  America  before  Confedera- 
tion, gave  bounties  to  fishermen,  and  since  Con- 
federaHon  has  in  this  connection  continued  the 
same  policy.  France  believes  she  has  gained 
something  to  her  navy  by  the  Newfoundland 
fisheries,  and  is,  perhaps,  right,  because  they  are 
largely  followed  by  a  home  population  who  once 
a  year  visit  their  native  country.  As  for  Canada, 
should  she  ever  find  it  desirable  or  necessary  to 
share  in  support  of  the  Imperial  Navy,  and  the 
fisheries  prove  as  great  a  resource  as  has  been 
claimed,  she  would  be  in  possession  of  abundant 
raw  material  for  the  purpose. 

President  Grant's  opening  Message  to  Con- 
gress, in  1870,  gave  rise  to  a  suspicion  that  he 
had  taken  his  tone  on  the  fisherj'  question  from 
General  Butler,  without  going  to  the  length  of 
his  supposed  mentor ;  and  showed  a  tendency  to 
increase  the  number  of  difficult  and  irritating 
questions  arising  under  the  Convention  of  1818. 
His  bill  of  complaint  had  but  slender  ground  of 
justification  ;  much  of  it  none  at  all.  He  set  out 
by  alleging  that  it  had  been  customary  for  the 
British  or  Colonial  authorities  to  warn  American 
fishermen  not  to  trench  on  what  he  called  the 
technical  right  of  Great  Britain;  but  that  this 
practice  had  not  been  followed  when  the  Parlia- 
ment of  the  Dominion  resolved  to  grant  no  more 
licenses  to  Americans  to  engage  in  our  shore 
fisheries.     This  complaint  of  want  of  justice  was 
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not  a  new  one.  It  was  made  by  the  United 
States  Minister  Everett,  in  1842,  when  Britisli 
rights  were  enforced  in  the  Hay  of  Fuiidy,  and 
it  was  made  by  Senator  Mason,  Ciiairman  of  the 
Committee  on  Foreign  Rehitions,  in  1852,  when 
an  extra  protective  naval  force  of  British  vessels 
had  been  sent  to  the  fishing  grounds.  As  the 
Americans  had,  so  far  back  as  1845,  been  allowed 
the  liberty  of  fishing  in  the  Hay  of  Fundy,  this 
privilege  should  not,  perhaps,  have  been  with- 
drawn without  notice,  if  at  all.  There  was 
nothing  in  the  Canadian  Fishery  Act  of  1867  to 
exempt  this  Bay  from  its  purview.  But  the 
President  made  no  complaint  on  this  score ;  and 
it  is  possible  that  the  fact  of  the  prior  concession 
had  escaped  his  notice,  as  it  seems  to  have 
escaped  the  notice  of  the  Canadian  Parliament. 
The  chief  reason  for  abolishing  the  license  system 
was  in  the  fact  of  its  not  being  honestly  carried 
out  ;  that  for  one  licensed  vessel  there  were  sev- 
eral poachers,  and  the  difficulty  of  distinguishing 
between  the  two  classes  was  very  great. 

Another  objection  made  by  President  Grant 
was  that,  though  the  Treaty  obligations  of  the 
United  States  were  owing  to  England,  Canada 
exercised  a  delegated  power  to  seize  and  con- 
demn American  vessels  hovering  within  three 
miles  of  any  creeks  or  harbours,  and  that  she, 
an  irresponsible  power,  exercised  her  authority 
harshly  and  with  a  view  to  producing  political 
effect  on  the  Government  of  Washington.  If  the 
authority  to  seize  American  vessels  hovering  in 
forbidden  v/aters  was  again  exercised  by  Canada, 
the  President  threatened  in  loose  and  general 
terms  that  the  authorities  of  the  Republic  would 
take  steps  to  enforce  what  he  called  American 
rights.  Whether  in  the  shape  of  an  Imperial  or 
Colonial  enactment  or  both,  the  substance  of  the 
provision  thus  denounced  had  existed  ever  since 
the  first  Act  of  Parliament  had  passed  to  give 
the  Treaty  of  1818  effect ;  and  this  was  the  first 
time  that  the  American  Government  had  made 
it  the  ground  for  such  an  intimation.  The  Presi- 
dent might  fairly  claim  that,  as  the  Treaty  was 
made  between  the  United  States  and  Great 
Britain,  each  country  was  entitled  to  look  to  the 
other  for  a  fulfilment  of  its  obligations.  But  was 
Canada  no  part  of  the  British  Empire?  In  point 
of  f.ict,  whatever  seizures  were  made  were  nearly 


all  effected  by  vessels  belonging  to  the  British 
Navy.  British  subjects  living  in  this  part  of  the 
Empire  might  in  any  case  surely  act  in  conjunc- 
tion with  those  sent  by  the  metropolitan  power 
to  see  the  Treaty  obligations  enforced  !  No 
fishery  laws  in  the  Dominion  can  go  into  effect 
till  tliey  receive  the  assentof  the  Crown,  in  one 
form  or  another.  A  question  might  be  raised 
whether  an  error  was  not  committed  in  the  Act 
of  1867.  This  Act  was,  in  part,  a  literal  copy 
of  an  Act  passed  by  the  Legislature  of  Nova 
Scotia  in  1836.  Both  these  Acts  authorised 
certain  officers  to  board  foreign  fishing  vessels 
found  in  any  harbour  in  Canada  or  hovering 
within  three  marine  miles  of  any  of  the  coasts, 
bays,  creeks  or  harbours,  and  to  take  cer- 
tain prescribed  proceedings  afterwards.  There 
could  be  no  doubt  about  the  right  to  capture 
vessels  fishing  within  three  miles  of  any  of  these 
places  mentioned  ;  for  the  enactment,  so  far, 
only  followed  the  wording  of  the  Treaty.  But 
whether  a  vessel  preparing  to  fish  would  properly 
be  liable  to  seizure  and  condemnation  under  the 
Treaty,  as  it  was  under  these  Statutes,  was  a 
question  that  might  fairly  have  been  raised. 
But  we  do  not  find  that  it  ever  was  raised  till 
the  Convention,  or  Treaty,  of  1818  had  been  in 
force  twenty-three  years. 

In  1841,  Mr.  Forsyth,  American  Minister  in 
London,  brought  up  this  and  other  objections 
against  the  Nova  Scotia  Act  of  1836,  apparently 
in  ignorance  of  the  fact  that  the  provision  did 
not  originate  with  the  Legislature  of  that  Province, 
but  had  first  been  embodied  in  an  Imperial 
Statute  passed  the  very  next  year  after  the  Treaty 
was  concluded.  No  objection  was  made  at  that 
time  that  the  prohibiting  of  foreign  vessels  from 
preparing  to  fish  within  limits  which  they  could 
enter  only  for  other  purposes  was  beyond  the 
scope  of  the  Treaty  ;  and  for  nearly  a  quarter  o' 
a  century  this  provision  had  practically  been 
acquiesced  in  by  the  Americans.  In  all  the 
diplomatic  controversies  which  grew  out  of  these 
fisheries,  I  find  no  further  reference  to  the  ques- 
tion after  1 841  till  it  found  a  place  in  the  list  of 
grievances  presented  by  President  Grant  to 
Congress.  The  President  also  complained  of  the 
provision  requiring  a  vessel  found  within  a  harbour 
to  depart,   on   being   warned    to  do   so,    within 
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twciity-four  houis.     These  foreign  fislniijj  vessels 
hail  a  riglit  to  go  iiUo  our  harbours  to  buy  wood 
and  obtain  water;  but  tliey  might   be   sulijecteil 
to  such  restrictions  as  were  thouglit  necessary  to 
guard  against  an   abuse   of  tliis  privilege.     ^Vas 
the  requirenu-nt  that   a   suspected  vessel   should 
leave  within  twenty-four  hours  a  necessary  restric- 
tion ?     In  1S42,   the   Hritish   law   officers  of  the 
Crown  gave  an  opinion  on  tiie  legality  of  another 
form  of  restriction.     To   the   (juestion,   whether 
American   fisiiermen  had   the  right  to  enter  the 
bays  and  harbours  of  Nova  Scotia  for  the  purpose 
of  purchasing  wood  anil   obtaining   water,  when 
they  had  provided  neither  of  these  necessaries  in 
their  own  country  at  the  commencement  of  the 
voyage  ;  or  whether  they   had  a  right  to  do  so 
when  their  original   supply  of  these   articles  had 
been  exhausted  :  tiie  answer  was  that  liberty  of 
entering    for   these   purposes   was   conceded   in 
general    terms,    umestricted    by   any   conditions 
express  or  implied,  and  that   none  such   as  those 
suggested  could   be  attached  to   its  enjoyment. 
hut  this  is  (juite   consistent   with  the  clearly  cx- 
])ressed  right  to  impose  such  restrictions  as  might 
be  necessary  to  prevent  any  abuse  of  the  liberty, 
whether  by  illegal  trading,  or  catching  or  drying 
fish  ;  and  I  do   not  think  that,  in  case  of  a  sus- 
])ected  vessel,  having  no  further  apparent  reason 
to  prolong  her  stay,   the   requirement    that  she 
should  depart  within   twenty-four  hours  was  a:i 
act  of  undue  rigour.     lUit  the  provision  was  one 
liable  to  abuse  and  such  as  required  the  exercise 
of  an  eipiitabie  discrimination  in  its  enforcement. 
President  Grant  claimed  for  American  fishing 
vessels  a  general  right  of  trading  in  the  ports  of 
the  iJominion  ;  a  claim   which,  during  the  more 
than  half  a  century  in  which  the  Convention  was 
in  force,  had  never  been  advanced   before.     lie 
.seemed  at  a  loss  to  know  whether  the  denial  of 
this  right  was   based  on  the  British  construction 
of  the  Treaty.     If  it  was,  he  could  not  acquiesce 
in  it  ;  if  it  was  founded  on  Provincial  Statutes,  he 
felt  at  liberty  to  ignore  them — all  the  dealings  of 
the  Republic  on  this  subject  being  with  England 
and  not  with  Canada.     The  Canadian  Statute  to 
which  exception  was  taken  went,  on  this  point, 
neither  beyond  the  Imperial  Act  of  18 19,  nor  the 
Convention  of    1818,   both   of  which  state,  in  so 
manv  words,  that   the   fishermen   of  the  United 


States  may  enter  harbours  of  certain  specified 
portions  of  Dritish  y\merica:  "for  the  purjiosc 
of  shelter,  and  repairing  damages  therein,  of 
purchasing  wood  und  obtaining  water,  and  for  no 
other  purpose  wliatever."  The  prohibition  could 
hardly  have  been  stronger  though  it  might  have 
been  expressed  in  more  positive  terms;  it  might, 
like  the  Treaty  of  1798,  between  Kngland  and 
Spain,  have  engaged  the  party  receiving  the  right 
of  fishery,  near  the  possessions  of  the  other,  to 
take  measures  to  prevent  this  right  being  made  a 
pretext  for  illicit  traffic.  All  trade  by  one  nation 
with  the  colonies  of  another  was  then  illicit  ;  and 
for  this  reason  l^ritish  subjects,  in  carrying  on 
fisheries  in  the  Pacific,  were  to  keep  ten  marine 
leagues  from  Spanish  possessions.  When  the 
Convention  of  1818  was  being  negotiated,  Presi- 
dent Grant  declared,  in  1870,  that  the  American 
Commissioners  opposed  a  proposal  to  render 
fishing  vessels  with  goods  on  board  liable  to 
forfeiture,  with  their  cargoes.  Mr.  Rush,  Ameri- 
can Minister  to  England,  at  the  time,  and  one  of 
the  American  negotiators,  in  his  elaborate  il//7«tf- 
raiiifii,  makes  no  such  statement.  And  in  any 
case,  a  Treaty  must  carry  its  own  interpretation. 
It  is  plain  from  the  language  of  the  Convention 
that  a  fishing  vessel  could  not  engage  in  general 
trade  ;  and  it  would  be  a  suspicious  circumstance 
if  she  were  found  with  goods  on  board  not  re- 
quired for  the  purposes  of  the  voyage  she  was 
ostensibly  prosecuting.  Hut  she  could  be  con- 
demned  only  on  i)roof  that  would  satisfy  the 
local  Admiralty  Court  that  she  was  engaged  in 
illegal  trading.  This  question  still  possesses  a 
living  interest  ;  for  far  from  being  settled,  it  was 
no  way  affected  by  the  Treaty  of  Washington. 

When  President  Grant  asked  Congress  to  arm 
him  with  power  to  su.spend  the  Bonding  Act  of 
1846,  and  to  interdict  Canadian  vessels  from 
entering  the  ports  of  the  Republic,  as  a  means 
of  retaliating  for  prospective  wrongs  in  case  they 
should  be  committed,  I  fear  he  did  so  for  the 
purpose  he  attributed  to  the  Dominion  :  to  put 
pressure  on  this  Government  for  political  pur- 
poses. Whether  that  helped  him  or  not,  he  so 
far  obtained  his  object  as  to  secure  for  the 
American  fishermen,  in  a  Treaty  requiring  the 
indirect  approval  of  the  Parliament  of  the  Do- 
minion,  the  much-coveted  liberty  of  fishing  along 
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the  Atlantic  coasts  of  the  whole  of  Canada, 
Prince  luhvanl  Island,  and,  if  its  Legislature 
assented,  of  Newfoundland.  The  extent  of  the 
compensation  given  to  Canada  for  granting  tiiis 
privilege  to  the  United  States  for  ten  years  was 
afterwards  placed  by  the  Fisheries  Commission 
of  1878  (Halifax)  at  $5,5cx),ooo.  The  Hritish 
Commissioners  at  Washington  in  1871  asked, 
but  failed  to  obtain,  a  renewal  of  the  former 
Reciprocity  Treaty ;  nor  did  the  proi)osal,  when 
modified  so  as  to  embrace  the  reciprocal  throw- 
ing open  of  the  coasting  trade  of  each  coun- 
try to  the  inhabitants  of  the  other,  with  the 
freedom  of  the  navigation  of  the  St.  Lawrence 
to  Americans,  meet  a  better  fate.  A  counter 
proposal  from  the  American  Commissioners  con- 
tained an  offer  to  purchase  in  perpetuity  access 
to  the  shore  fisheries  ;  and  a  million  of  dollars 
was  the  price  named.  The  liritish  Commission- 
ers refused  to  make  any  arrangement  which  did 
not  include  the  admission,  duty  free,  of  the  prod- 
uce of  the  Ikitish  fisheries  into  the  markets  of 
the  United  States  ;  and  they  declared  a  million 
of  dollars  to  be  utterly  inadequate  as  a  compen- 
sation. 

And  then  came  a  remarkable  phase  in  the 
negotiations.  The  American  Commissioners, 
after  repeating  their  previous  decision  as  to  a 
reciprocal  tariff  and  the  coasting  trade,  proposed 
that  there  be  a  free  reciprocity  in  three  articles 
— coal,  salt  and  fish — and,  subject  to  the  approval 
of  Congress,  lumber  after  the  1st  of  July,  1874. 
This  proposal  was  referred  by  the  British  Com- 
missioners to  the  Imperial  Government,  and 
rejected  as  inadequate,  with  the  suggestion  that 
lumber  should,  as  well  as  the  other  three  prod- 
ucts, be  admitted  free  at  once,  and  that  these 
concessions  should  be  supplemented  by  a  money 
payment.  The  Americans  then,  instead  of 
making  an  advance  on  their  previous  offer,  with- 
drew it,  saying  that  it  was  more  than  an  adequate 
compensation  for  the  fisheries,  and  that  it  had 
been  made  entirely  in  the  interests  of  a  peaceable 
settlement  and  with  a  view  to  removing  a  source 
of  irritation  and  anxiety.  They  followed  up  this 
backward  movement  by  repeating  the  proposal 
of  a  money  payment  for  the  fisheries;  add- 
ing that  the  amount,  if  the  two  Governments 
could  not  agree  what  it  should  be,  might  be  de- 


termined by  an  impartial  arbitration.  The  Brit- 
ish Commissioners,  however,  besides  adhering  to 
their  former  proposal  to  secure  a  free  market  in 
the  United  States  for  the  products  of  our  fish- 
eries, insisted  that  any  arrangement  come  to 
should  be  limited  to  a  term  of  years.  This  last 
proposal  of  the  Americans,  with  the  limitation 
contended  for  by  the  Hritish  Commissioners,  was 
finally  agreed  to.  Hritish  subjects  received,  in 
addition,  the  nominal  privilege  of  fishing — shell- 
fish  excepted  in  this  as  in  the  other  case — on  the 
eastern  coasts  of  the  United  States,  north  of  the 
thirty-ninth  parallel  of  north  latitude,  along 
the  adjacent  islands,  and  the  btiys,  harbours  and 
creeks;  with  permission  to  land  and  dry  their 
fish,  subject  to  the  rights  of  private  property 
and  without  interfering  with  American  fishermen. 
The  terms  of  this  agreement  were  reciprocal ; 
Americans  obtaining  access  to  those  of  our 
shore  fisheries  from  which  they  were  previously 
excluded,  on  precisely  the  same  conditions. 

This  was  not  the  first  time  our  fishermen  were 
admitted  to  part  of  the  American  coast  fisheries; 
but  at  the  only  time  when  this  liberty  would 
have  been  of  any  possible  value  it  was  withheld. 
Critics  who  commented  adversely  on  the  Treaty 
of  1783,  by  which  the  Americans  received  from 
Great  Hritain,  besides  an  acknowledgment  of 
their  independence,  the  privilege  of  fishing  on 
the  coasts  of  Hritish  North  America,  objected  to 
this  absence  of  reciprocity  in  an  instrument  the 
preamble  of  which  declared  "  reciprocal  advan- 
tages and  mutual  convenience  "  to  be  the  only 
permanent  foundations  of  peace  and  friendship 
between  States.  Hut  the  better  opinion,  even 
then,  was  that  the  Colonies  lost  nothing  of  real 
value  by  this  variance  between  the  professions 
of  the  preamble  and  the  stipulations  of  the  arti- 
cles. When  the  question  was  subsequently 
mooted,  the  proposed  concession  was  treated  as 
of  no  practical  value.  The  Treaty  of  1854  gave 
the  liberty  of  fishing  on  the  American  coast  down 
to  the  36th  degree  of  latitude  ;  but  a  matter  of 
three  degrees  was  of  no  consequence  when  there 
was  no  probability  that  any  parts  of  the  waters 
would  be  used  by  British  fishermen.  A  liberty 
of  fishing  in  waters  exhausted  of  fish  long  ago 
can  be  of  no  value  to  a  people  at  whose  doors  lie 
the  rich  fisheries  which  had  long  been  an  ardent 
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object  of  ilcsiic  to  Ainorlcai\s.  Theic  was  one 
possible  objection  whicli  the  obt.iininK  '"f  *''■'* 
unprofitable  concession  n)it,'l>t  liave  overcome— 
the  objection  to  fleets  of  forei^jn  vessels  cnterinjj 
the  private  waters  of  our  coasts,  ami  penetrating; 
far  beyond  the  heaillines  towards  the  heart  of  the 
country.  If  this  was  an  objection,  on  one  sitle, 
it  was  balanced  by  a  like  concession  of  the  other. 
The  admission,  duty  free,  of  our  fish  and  fish-oil 
into  the  markets  of  the  United  States  was  a  real 
advanta^je  to  Canad.i.  It  had  always,  except 
during  the  period  of  the  Reciprocity  Treaty, 
been  a  subject  of  complaint  amonjj  Nova  Scotia 
and  New  Hruuswick  fishermen  that  the  products 
of  their  industry  were  burthened  with  lii^jh  duties 
on  their  entrance  into  the  United  States.  In 
I.S45,  the  British  (lovernment  addressed  a  com- 
plaint to  tiiat  of  Washinfjton,  on  this  subject ; 
and  some  reduction  was  for  a  time  matle,  as  if, 
thout;h  not  by  stipulation  or  avowedly,  in  return 
for  the  concession  uf  liberty  to  Americans  to  fish 
in  the  Hay  of  Fundy.  But  whatever  the  value 
of  the  freedom  of  the  United  States  market, 
assureilly  it  was  not  an  equivalent  for  the  liberty 
obtained  by  tiuir  fishermen  to  enjoy  Canadian 
shore  fisheries  on  the  same  terms  as  our  own 
people  engaged  in  them. 

There  was  no  apparent  difference  in  the  time 
for  which  the  freedom  of  the  navifjation  of  the 
River  St.  Lawrence  was  granted  to  Americans 
and  that  for  which  the  British  subjects  obtained 
a  title  to  the  navigation  of  Lake  Michigan.  The 
first  was  in  express  terms  granted  "  forever "  ; 
the  second  for  the  period  of  ten  years  during 
which  the  Treaty  was  to  be  in  force,  and  the 
additional  two  years  during  which  it  would  con- 
tinue to  exist  after  notice  of  its  termination  had 
been  given.  H  no  such  notice  were  given  the 
time  might  be  prolonged  indefinitely  ;  but  this 
freedom  of  the  navigation  of  Lake  Michigan  was 
liable  to  be  terminated  at  the  end  of  twelve  years. 
Was  this,  then,  so  unequal  a  bargain  as  the  differ- 
ence between  twelve  years  and  forever?  Could 
a  Treaty,  liable  to  be  terminated,  convey  rights 
in  perpetuity  ?  The  Treaty  being  the  foundation 
of  those  rights,  did  they  not  fall  with  it  ?  In 
case  of  the  termination  of  the  Treaty  by  war, 
would  not  the  two  parties  to  it  be  remitted  to  the 
positions  they  respectively  held  before  the  Treaty 


was  made  ?  There  are  cases  of  a  precisely  similar 
character,  which  seem  to  supply  the  answers  to 
these 'piestions,  The  Treaty  of  1783  stipidated 
that  the  navigation  of  the  Mississippi,  from  its 
source  to  the  ocean,  should  "  forever  remain  open 
to  the  subjects  of  (ireat  liritain  and  the  citi7.ens 
of  the  United  States."  After  the  War  of  l8l2 
the  American  diplomatists,  at  (ihent,  refused  to 
renew  this  Article.  When  the  convention  of 
1818  was  negotiated,  this  refusal  was  still  per- 
sisted  in.  The  American  negotiators  argued  that 
suice  it  had  been  discovered  that  the  source  of 
the  Mississippi  was  not  in  British  territory, 
there  was  nt)  reason  why  British  subjects  should 
have  the  freeikmi  of  this  river.  The  use  of  the 
word  "  forever  "  in  a  Treaty  of  which  all  those 
parts  not  obviously  of  a  permanent  nature — as 
were  those  which  recognised  the  independence 
of  the  Republic — had  been  abrogated  by  war  and 
count<:d  for  nothing.  The  difTiculties  which  the 
American  negotiators  encountered  on  this  point 
may  be  imagined  when  it  is  remembered  that  for 
other  reasons  they  were  driven  to  the  necessity 
of  arguing  that  the  war  hat!  not  voided  the  Treaty. 
And,  even  while  depriving  of  all  value  the  word 
"forever,"  as  used  in  the  Convention  of  1783, 
they,  with  bold  inconsistency,  refused  to  have 
any  other  word  to  mark  the  duration  of  certain 
fishery  concessions  they  were  then  trying  to 
obtain.  But  in  spite  of  the  use  of  this  word  Mr, 
Rush  afterwards  admitted  that  England  would 
hold  in  case  of  war  that  the  Treaty  had  been 
abrogated. 

But  if  the  difference  between  the  effect  of  the 
words  used  in  the  cases  of  the  navigation  of  the 
St.  Lawrence  and  of  Lake  Michigan  was  only 
nominal,  and  if  there  be  some  possible  conjunc- 
tures in  which  each  party  would  revert  to  the  po- 
sition it  respectively  held  before  the  Treaty  was 
concluded,  I  can  conceive  of  no  circumstances  in 
time  of  peace  which  would  render  it  desirable  to 
attempt  to  exclude  the  Americans  from  the  St. 
Lawrence.  President  Grant  made  it  a  subject  of 
complaint  that  the  Dominion  claimed  the  right  tc 
deny  to  American  citizens  the  freedom  of  this 
river.  Nearly  fifty  years  ago,  the  late  Mr.  Hamil- 
ton Mcrritt  did  make  a  suggestion  of  this  kind  in 
the  Canadian  Legislature,  as  regarded  its  arti- 
ficial,  or  canal,  navigation,   and    the  Inspector- 
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dencial — tlic  I'"in;mce  Minister  of  tliatilay — i»avc 
it  a  inuiiKntaiy  coiititciiancc.  Aiul,  ii)  1K54,  the 
United  States  Ctovernnient  ciiscountenanceil  the 
idea  of  its  citizens  liavinj;  a  ri^jlit  to  tl\is  navi^;a- 
tion,  by  niaUinj^  its  ac(|iiisiti()n  a  matter  of  treaty 
.stipulation,  besides  a^recin^  in  an  instrument, 
the  major  part  uf  wiiicii  could  not  be  cancelled 
by  notice  for  eleven  years,  that  Knuland  sliould 
be  at  liberty  at  any  time  to  recall  the  privile^^e. 
liut  our  great  object  lias  always  been  to  attract 
American  comniercc  throu^jh  this  channel.  This 
policy  has  grown  into  a  tradition,  and  is  still  in 
no  danger  of  being  reversed.  Of  the  naturally 
navigable  parts  of  this  great  highway  (ireat  lirit- 
ain,  therefore,  through  her  Commissioners,  dis- 
posed to  the  United  States  in  1871.  Canada  has 
nothing  to  gain  by  opposing  the  principle  that  a 
nation  whose  territory  lies  on  the  upper  portion 
of  a  river  has  a  right  to  navigate  that  river  in  its 
entire  length.  The  navigation  of  the  St.  Law- 
rence is  of  no  value,  without  the  use  of  the  canals  ; 
and  all  that  the  Imperial  Government  undertook 
to  do,  in  respect  to  them,  was  to  urge  upon  the 
Dominion  to  allow  American  citizens  to  make 
use  of  them,  as  in  fact  they  did  do,  on  the  same 
terms  as  Hritish  subjects — an  obligation  of  pre- 
cisely the  same  import  as  the  unfulfilled  one 
under  which  the  Americans  came,  in  1854,  in  re- 
spect to  canals  which  were  the  property  of  indi- 
vidual .States.  Whenever  there  had  been  dis- 
crimination against  American  vessels  which  used 
only  the  Welland  Canal,  the  object  was  to  draw 
the  commerce  of  the  Western  States  down  to  our 
great  water-way  to  the  ocean. 

One  has  only  to  look  at  the  map  of  the  north- 
ern part  of  British  Columbia,  hemmed  in  by 
a  fringe  of  American  territory  and  nowhere 
more  than  thirty  miles  wide — from  latitude  54° 
40"  to  above  the  parallel  of  60°,  and  a  dis- 
tance of  over  440  English  miles — to  be  con- 
vinced that  it  was  in  our  interest  to  accept  the 
claim  of  the  Americans  to  navigate  the  St.  Law- 
rence, on  the  ground  that,  at  some  point,  their 
territory  bordered  upon  its  banks.  On  what 
other  principles  could  British  subjects  have  ob- 
tained a  right  to  navigate  the  rivers  which  lead 
through  the  long  strip  of  American  territory,  on 
the  Pacific  coast,  to  the  British  territory  in  the 
interior — now  so  much  discussed  and  valued  as  a 
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privilege.  The  commercial  value  of  this  latter 
right  depenils  upon  the  nature  of  the  country, 
climate  included,  to  which  the  Yukon,  the  Porcu- 
pine and  the  .Stikine  served  as  partial  highways. 
But  whatever  navigable  rivers  there  are  in  that 
region  we  should  also  have  been  secured  in  the 
frecdoni  of.  The  grouml  would  have  been  com- 
pletely covered  by  following  the  wonls  of  the 
Anglo-Russian  Convention  of  18^5  which  gave 
British. subjects  the  right  forever  of  navigating  all 
streams  which  crossed  the  boundary  between  the 
British  possessions  and  Russian  America.  New 
Brunswick,  when  not  restrained  by  treaty,  has 
been  in  the  habit  of  imposing  an  export  duty  on 
American  saw-logs,  floated  down  the  River  St. 
John;  logs  which  had  taken  the  water  where  one 
of  the  upper  branches  spreads  out  into  the  State 
of  Maine.  This  duty,  whatever  it  might  be  called, 
was  really  a  tax  on  the  use  of  the  river  ;  and  it 
could  not  be  allowed  to  remain  under  a  Treaty 
which  gave  the  freedom  of  the  Yukon,  the  Por- 
cupine and  the  Stikine  to  British  subjects.  The 
Treaty  of  1854,  like  that  of  1871,  abt)lished  this 
duty. 

There  was  a  certainty  attached  to  the  navi- 
gation arrangements  at  Washington  which  the 
Treaty  of  1854  did  not  assure.  Under  that 
Treaty  England  could  at  any  time  have  with- 
drawn from  the  citizens  of  the  United  States  the 
privilege  of  navigating  the  St.  Lawrence,  and 
this  act  could  be  retaliated  by  the  exclusion  of 
British  subjects  from  the  freedom  of  Lake  Mich- 
igan. Nothing  short  of  war,  however,  could 
cancel  the  new  stipulations  for  the  ensuing  period 
of  twelve  years.  It  is  noteworthy  that  the 
previous  Treaty  gave  the  British  Government 
greater  power  over  the  navigation  of  the  St. 
Lawrence  than  it  gave  that  of  the  United  States 
over  Lake  Michigan.  While  the  former  could  at 
any  time  have  closed  the  St.  Lawrence  to  Ameri- 
can vessels,  the  latter  could  only  exclude  British 
vessels  from  the  American  lake  after  the  British 
Government  had  provoked  this  retaliation  by  a 
specific  act ;  and  whenever  it  might  have  pleased 
England  to  remove  the  prohibition  to  navigate 
our  great  river,  the  corresponding  privilege  of 
navigating  Lake  Michigan  would  have  revived. 
The  right  of  way  overland,  from  the  Atlantic 
ports  of  the   Republic   to  the   territory  of   the- 
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Duminion,  became  in  1S71,  for  tlie  first  time,  tlic 
Hiibjcct  of  treaty  stipulation.  It  was  but  a  coii- 
firinatiou  of  tlie  privilc^'c  of  tlie  United  States 
Hoiulinji  Act,  wliicli  liail  been  in  force  for  a 
tliiartcr  of  a  century,  and  inuler  whicli  ^oods 
destined  for  Canada  were  entered  at  ports  of  tlic 
Republic  and  sent  forward  without  payment  of 
duty.  Tlie  riylit  of  way  overlanil,  when  it  is  essen- 
tial to  the  country  askiiij;  it,  rests  substantially  on 
the  same  found.ition  as  a  ri^jht  of  way  over  water 
— convenience  and  necessity.  To  make  it  the 
subject  of  tre.ity  arrangement  was  to  admit  that 
it  did  not  exist  as  of  i%[\n.  My  obtaining'  it  for 
n  periotl  of  twelve  years,  we  were  protected  from 
a  repetition  of  the  menace  th.it  the  privile^,'e 
mi^jht  be  witlulrawn  at  a  moment's  notice,  in  a 
period  of  profound  piace.  Hut  if  the  Treaty  were 
abrogated  -as  w.is  afterwards  the  c.ise  in  ret,Mrd 
to  its  fishery  clauses— a  libirty  which  diil  not 
previously  depend  oil  any  treaty  would  presum- 
ably lapse,  thou;4h  that  could  not  happen  without 
a  repeal  i)f  the  Itondiii^'  Act.  In  referring'  to 
arbitration  the  San  Ju.in  boundary  (piestion,  the 
only  possible  means  of  s<'ttlement  was  resortetl 
to.  There  had  loii};  sin.e  ceased  to  be  any 
hope  for  diplomacy,  and  a  reference  to  some 
third  party  hail  become  indisi)eiisable. 

The  Treaty  of  W.tshinf^ton,  tliouj,di  valuable  as 
wiping  off  the  old  scores  which  the  two  nations 
had  run  up  aj^ainst  one  anotiicr,  was  not  witli- 
out  defects  and  omissions,  more  or  less  .serious. 
The  most  conspicuous  omission  lias  already 
been  noticed.  The  refusal  to  take  cognisance 
of  the  Fenian  Raid  claiins  of  Canada  was  dis- 
tinct on  the  j)art  of  the  American  Commis- 
sioners. The  United  States  Government  did 
not  come  under  treaty  obligations,  though  it 
had  more  than  once  done  so  before,  to  prevent 
its  citizens  from  going  to  war  with  a  Government 
with  which  it  was  nominally  at  peace.  Such  a 
stipulation  would  necessarily  have  been  recip- 
rocal ;  and  its  desirability  arose  from  the  frequent 
recurrence  of  raids  made  by  American   citizens 


and  persoii.s  living  uniler  the  protection  of  the 
laws  of  the  Republic,  on  the  soil  of  C'.in.ula.  I'lic 
United  States  (iovernment  was  bound  i>\'  tlu;  l.iw 
of  nations  as  well  as  by  its  municipal  l.twsand  its- 
own  early  traditions,  to  which  it  has  occasionally 
In  later  times  been  clearly  recreant,  to  perform 
this  duty.  Hut  it  is  not  the  less  true  that  it  was 
not  always  well  or  promptly  performed  ;  and  there 
was  as  much  necessity  tu  make  it  a  subject  of 
binding  treaty  obligation  as  there  was  to  draw  up 
rules  to  prevent  future  .l/iiluiiihis  playing  havoc 
with  the  commerce  of  a  belligerent.  The  (piestion 
raised  by  President  (iraiit,  of  the  right  of  Ameri- 
can  fishing  vessels  to  engage  in  general  tratle, 
was  also  overlooked.  The  navigation  of  all  the 
rivers  that  run  through  Alaska  into  Hritish  terri- 
tory ought,  in  distinct  terms,  to  h.ive  been 
secured  to  Hritish  subjects.  Helter  still  would  it 
have  been  if  the  principle  that  each  country  h.i» 
a  right  to  n.ivigate,  in  their  entire  length,  all 
rivers  which  touch  at  any  point  on  its  territcny,  had 
been  tlecl.ired  of  international  obligation.  C)f 
these  omissions,  the  first  was  so  serious  as  to 
impair,  in  some  measure,  the  value  of  the  general 
settlement.  There  remained  some  matters  for 
adjustment  between  Gre.it  Hritain  and  Canada, 
whose  interests,  of  course,  were  combined  in  the 
Treaty.  Great  Hritain  stood  chargeil  with  the 
Fenian  Raiils'  claims,  and,  as  the  case  was  put 
before  the  Commission,  not  unjustly.  The  refusal 
of  the  United  .States  Government  to  consider 
them  was  nominally  based  on  the  fact  that  the 
question  was  not  included  by  Sir  luiwaril  Thorn- 
ton in  the  preliminary  corresi)ondcnce  as  among 
those  with  which  the  Joint  High  Commission 
would  deal.  Whatever  the  real  motive  for  the 
omission,  the  fact  threw  on  the  Imperial  Govern- 
ment the  pecuniary,  if  not  also  the  moral  and 
political  responsibility.  This  was  fully  met  by 
the  subsequent  guarantee  of  a  loan  of  .{^"3,000,000 
for  the  construction  of  the  Intercolonial  Rail- 
way connecting  the  Maritime  Provinces  with 
Quebec. 
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THE  IIOV.  SIR  f.'UARLKS  IIlItlir.KT  Tl'ri'l'.K.  K.CM.C.  (.).C.,  M.I'.,  I,.iti>  MinUifr   c.f   jumlr.'   of   Cmw.l.i   .md    llriilxli 

AgL'iit  ut  (hu  r.iiiii  Arbllratiuii, 


Bl'Al  UIN(i  SKA  is  the  northern  extremity 
of  the  Pacilic  Ocean  l>■in^J  lutwecn 
Ik'hiin^  Strait  on  tlie  nortii  and  the 
AK  iitian  Islands  and  IV-ninsula  on  tiie 
soutii.  Mclninj;  Strait,  the  entrance  from  tlie 
Arctic  Ocean  to  tlie  Nortli  I'.uifu-,  is  4S  marine 
miles  wiile.  At  the  entrance  of  this  sea,  from  the 
main  North  Pacific  Ocean,  the  distance  from  main- 
land to  mainland,  following;  the  arc  of  the  Aleutian 
Islands,  is  1,353  miles.  The  Island  of  Atton  is 
at  the  i.xtr('me  end  of  the  Aleutian  Islands,  and 
from  it  to  the  nearest  island  on  the  opposite! 
Asiatic  coast,  namely.  Copper  Island,  the  ilis- 
tance  is  190  miles,  Attou  Isl.ind  is  i/')H  marine 
miles  from  the  m.tinland  of  the  American  Con- 
tinent, and  Copper  Island  is  195  miles  from  Cape 
Kamschatka,  the  nearest  point  on  the  Asiatic 
Continent.  The  extreme  width  of  the  Hehring 
Sea  between  Bristol  Hay,  on  the  American  Con- 
tinent, and  Cape  Ozeriie,  on  the  Asiatic,  is  1,320 
miles.  The  Island  of  St.  Lawrence  is  135  miles 
from  Hehrin}^  Strait,  and  from  its  extreme  point 
to  the  entrance  from  the  main  North  Pacific 
Ocean  is  a  distance  of  790  miles.  The  Tribylov, 
or  Seal,  Islands  ire  180  miles  from  the  nearest 
land — Ounalaska  Island. 

Russia,  in  1821,  by  Edict  of  the  Emperor  Alex- 
ander, for  the  first  time  asserted  exclusive  au- 
thority over  the  waters  of  the  north-west  coast  of 
America  within  the  following  limits  :  "  Heyinnin^ 
from  Behring  Straits  to  the  51st  deg,  of  north 
latitude,  also  from  the  Aleutian  Islands  to  the 
eastern  coast  of  Siberia,  as  well  as  along  the 
Kurile  Islands  from  Behring  Straits  to  the  South 
Cape  of  the  Island  of  Urup,  viz.,  1045°  50'  north 
latitude."  In  addition  to  this  large  maritime 
claim,  the  regulation  under  the  Edict  prohibited 
foreign  vessels  from  landing  on  the  coasts  and 
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islands  belonging  to  Russia  in  the  .ibove  limits, 
and  from  approc'iihin^'  thrm  within  li "s  than  a 
hundred  miles.  Writing  on  bih.ilf  nf  the  United 
States,  John  Ouincy  Ail.ims.  in  his  Icttir  Id  Rich- 
ard Rush,  Minister  to  (ire, it  Brit.iin,  dated  JJcl 
July,  18J3,  said  : 

"  When  M.  I'oUtica,  the  late  Russian  Minis- 
ter here,  was  called  upon  to  set  forth  1 1  ■  ^jiound 
of  right  conformable  to  the  l,.tws  of  N.itions 
which   authorised  the   issuing  ol    this  L)(  he 

answered  in  his  letter  of  281I1  l''ebruar_v  1  1  2d 
April,  1822,  by  alleging  first  tliscovery,  oi  'cy 

and  uninterrupted  i)(>sscssion.  .  .  .  The  L  inteil 
.States  and  (ireat  Miitain  li.nc  both  protested 
against  the  Russi.ui  Ini[)erial  I'ka.se  of  4th  Sep- 
tember  (ifith),  1S21." 

In  no  document  of  this  period  passing  between 
the  (iovernments  of  Russia,  Englanil  or  the 
United  .States,  do  the  words  "  Behring  Sea,"  or 
Sea  of  Kamschatka,  occur,  though  the  waters  of 
the  sea,  afterwanls  so  called,  are  notoriously  and 
frequently,  and  even  by  metes  and  bounds,  de- 
fined  as  by  the  above  description.  On  30th  Jan- 
uary (or  llth  Fel)ruary),  1822,  M.  Pierre  de 
Poletica,  the  Envoy  Extraordinary  anil  Minister 
Plenipotentiary  of  the  Russian  Emperor,  trans- 
mitted this  Edict  to  Mr.  Adams,  Secretary  of 
State  for  the  United  States.  On  the  25th  Feb- 
ruary, following,  Mr.  Adams  wrote  M.  Poletica: 
"I  am  directed  by  the  President  of  the  United 
States  to  inform  you  that  he  has  seen  with  sur- 
prise,  in  this  Edict,  the  assertion  of  a  territorial 
claim  on  the  part  of  Russia  extending  to  the  51st 
degree  of  north  latitude  on  this  continent,  and  a 
regulation  interdicting  to  all  commercial  vessels 
other  than  Russian,  upon  the  penalty  of  seizure 
and  confiscation,  the  approach  upon  the  high 
.seas  within  100  Italian  miles  of  the  shores  to 
which  that  claim  is  made  to  apply." 
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Mr.  Henry  Middlcton,  U.S.  Minister  to  Russia, 
wrote  the  Secretary  of  State  on  19th  September, 
1823  {AiHcriian  State  /\i/>irs,  /•'orei);;!!  Relations, 
vol.  5,  p.  448,  Can.  Par.  Library).  This  despatch 
is  not  published  in  tlie  Hlue  Hook  of  ti>e  United 
States  of  1887,  which  is  specially  printed  and 
which  inirports  to  contain  the  papers  relating  to 
this  subject.  In  it  Mr.  Middleton  said  :  "  Upon 
Sir  Charles  (Bagot)  expressing  his  wish  to  be  in- 
formed respecting  the  actual  state  of  the  North- 
West  question  between  the  United  States  and 
Russia  so  far  as  it  might  be  known  to  me,  I  saw 
no  objectior  to  making  a  confidential  communi- 
cation to  him  of  the  note  of  Count  Nesselrode, 
dated  1st  August,  1822,  by  which,  in  fact  staying 
the  execution  of  the  Ukase  above  mentioned, 
Russia  has  virtually  abandoned  the  pretension 
therein  advanced."  Russia  had  directly,  and  by 
the  Ukase,  asserted  tiiat  *'  sea  now  called  the 
Behring  Sea  was  a  tnnre  linusnm,  and  almost  as 
quickly  abandoned  "  the  pretension  therein  ad- 
vanced." This  sea  is,  moreover,  by  the  Russian 
Minister,  expressly  included  in  the  I'acific  Ocean 
— "  the  Possessions,"  he  says,  "  in  the  Pacific  Ocean 
extend  from  Behring  Strait."  Mr.  John  Forsyth, 
United  .States  Secretary  of  State,  writing  to  Mr. 
Dallas,  United  States  Minister  at  St.  Petersburg, 
on  3d  November,  1837,  and  referring  to  the  first 
Article  of  the  Convention  of  April,  1824,  between 
the  United  States  and  Russia,  which  fallowed 
the  Ukase,  states  that  "  The  first  Article  of  that 
instrument  is  only  declaratory  of  a  right  which 
the  parties  to  it  possessed  under  the  Law  of  Na- 
tions without  conventional  stipulations,  to  wit, 
to  navigate  and  fish  in  the  ocean  upon  an  unoc- 
cupied coast,  and  to  resort  to  such  coast  for  the 
purpose  of  trading  with  the  natives." 

In  1838,  Mr.  Dallas,  in  a  despatch  to  Count 
Nesselrode,  interpreted  Article  i  of  the  Conven- 
tion as  being  applicable  to  any  part  of  the  Pacific 
Ocean,  and  claimed  that  the  right  to  navigate  this 
ocean  was  founded  on  the  Law  of  Nations.  In 
the  official  publication  of  the  United  States  Gov- 
ernment in  1887  there  is  an  omission  of  a  portion 
of  the  letter  of  Mr.  Adams  to  Mr.  Rush,  22d 
July,  1823,  of  great  importance.  After  mention- 
ing the  principles  settled  by  the  Nootka  Sound 
Convention  of  28th  October,  1790,  Mr.  Adams 
goes  on  to  say  that  "  The  exclusive  rights   of 


S|)ain  to  any  part  of  the  American  continents 
have  ceased.  That  portion  of  the  Convention, 
therefore,  which  recognises  the  exclusive  colonial 
rights  of  Spain  on  these  continents,  though  con- 
firmed as  between  Great  Britain  and  Spain  by  the 
first  additional  Article  to  the  Treaty  of  the  5th 
July,  1814,  has  been  extinguished  by  the  fact  of 
the  indepe.  dence  of  the  South  American  nations 
and  of  Mexico.  Those  ind^-pendent  nations  will 
possess  the  rights  incident  to  that  condition,  and 
their  territories  will,  of  course,  be  subject  to  no 
exclusive  right  of  navigation  in  their  vicinity,  or 
of  access  to  them  by  any  foreign  nation."  In 
the  United  States  Blue  liook  the  letter  stops 
here,  but  in  the  original  letter  Mr.  Adams  con- 
tinues as  follows : 

"  A  necessary  consequence  of  this  state  of 
things  will  be  that  the  American  continents, 
henceforth,  will  no  longer  be  subjects  of  colonisa- 
tion. Occupied  by  civilised  independent  nations, 
they  will  be  accessible  to  Europeans  and  to  each 
other  on  that  footing  alone,  and  the  Pacific  Ocean 
in  ej'cry  part  of  it  will  remain  open  to  tiie  navi- 
gation of  all  nations,  in  like  manner  with  the 
Atl  ntic." 

The  omission  of  these  words  is  remarkable  in 
view  of  the  contention  raised  in  1890  by  Mr. 
Blaine,  since  they  show  the  real  object  of  Mr. 
Adams  when  he  protested  against  the  Ukase  of 
1C21.  In  the  draft  treaty  enclosed  by  Mr. 
ySdams,  there  occurs  the  expression,  "  It  isagrecd 
that  their  respective  citizens  and  subjects  shall 
not  be  disturbed  or  molested  either  in  navigating 
or  in  carrying  on  the  fisheries,  in  the  Pacific  or  in 
the  South  Seas ;  "  and  in  the  ligl't  of  previous 
despatches  and  delimitations  it  is  clear  this  cov- 
ered "  from  Behring  Straits  to  the  51st  degree  of 
north  latitude,  &c.,"  mentioned  by  M.  Poletica 
as  Russian  possessions  in  the  Pacific  Ocean  in 
his  letter  of  28th  February,  1822.  Mr.  Blaine, 
nevertheless,  contended  in  1890  that  Mr.  Adams 
did  not  protest  against  the  claim  to  jurisdiction 
which  Russia  asserted  over  the  waters  of  Behring 
Sea.  Mr.  Blaine  endeavoured  also  to  confine  Mr. 
Adams'  despatches  to  that  portion  of  the  north- 
west coast  below  the  Aleutian  Islands,  and  he 
urged  that  Mr.  Adams  could  not  have  meant  to 
cast  doubts  on  the  title  of  Russia  to  her  posses- 
sions in  America.     There  is,  however,  abundant 
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evidence  to  show  tliat  when  Mr.  Adams  first  met 
the  LMicroachments  of  Russia  he  not  only  meant 
to  cast  his  doubt  on  Russia's  title  to  her  so-called 
"  Russian  possessions  "  in  America,  but  he  did 
so  in  the  stronjjest  possible  manner.  Witness  his 
letter  of  30th  March,  1822,  to  M.  I'oletica,  where 
he  terms  the  claims  of  Russia,  under  the  Edict 
of  1799,  to  "possessions  in  America"  as  "  |)re- 
tensions."  Accordingly  M.  I'oletica,  in  his  letter 
of  2d  April,  endeavoured  to  prove  Russia's  title 
to  the  north-west  coast  of  America,  from  Behring 
Strait  to  the  51st  degree  of  north  latitude.  Mr. 
Adams  in  his  letter  of  22d  July,  1823.  to  Mr. 
Middleton,  encloses  articles  from  the  North  Amer- 
ican Rcviciv  and  Quarterly  Review,  touching 
Russian  rights  to  the  territory  on  the  north-west 
coast.  In  the  latter  article  (vol.  26,  p.  344)  it  is 
said  : 

"  In  this  curious  Manifesto  (for  such  in  effect 
it  is)  the  Maritime  Powers  of  Europe  and  Amer- 
ica are  given  to  understand  that  His  Im|)erial 
Majesty  of  Russia  has  assumed  possession  of  all 
that  portion  of  the  north-west  coast  of  America 
which  lies  between  the  51st  degree  of  latitude 
and  the  Icy  Cape,  or  extreme  north  ;  and  more- 
over, that  he  interdicts  the  approach  of  ships 
of  every  other  nation  to  any  part  of  this  line 
nearer  than  ICX)  miles.  Whether  this  wholesale 
usurpation  of  2,CXX>  miles  of  sea-coast,  to  the 
greater  part  of  which  Russia  can  have  no  possible 
claim,  will  be  tacitly  passed  over  by  England, 
Spain  and  the  United  States,  the  three  Powers 
most  interested  in  it,  we  pretend  not  to  know  ; 
but  we  can  scarcely  be  mistaken  in  predicting 
that  His  Imperial  Majesty  will  discover,  at  no 
distant  period,  that  he  has  assumed  an  authority 
and  asserted  a  principle  which  he  will  hardly  be 
permitted  to  exercise,  and  that  there  is  an  ancient 
common  Law  of  Nations  which  will  not,  and  can- 
not, be  abrogated  by  the  sie  volo  of  a  Power  of 
yesterday.  .  .  .  Let  us  examine,  however,  what 
claim  Russia  can  reasonably  set  up  to  the  terri- 
tory in  question.  To  the  two  sliores  of  Hehring 
Strait  we  admit  she  would  have  an  undoubted 
claim,  on  the  score  of  priority  of  discovery,  that 
on  the  side  of  Asia  having  been  coasted  by  Desh- 
new  in  1648,  and  that  of  Amrrica  visited  by  Heh- 
ring in  1 741,  as  far  down  as  the  latitude  59  and 
the  peaked  mountain,  since  generally  known  by 
the  name  of  Cape  Fairweather  ;  to  the  southward 
of  this  point,  however,  Russia  has  not  the  slight- 
est claim." 

Mr.  Adams  fully  indorses  these  articles,  re- 
marking: "  From  the  article  in  the  North  Amer- 


ican Review  it  will  be  seen  that  the  rights  of  dis- 
covery, of  occupancy  and  of  uncontested  posses- 
sion, alleged  by  M.  Poletica,  are  all  without 
foundation  in  fact."  And  M.  Poletica  dealt 
with  the  possessions  from  Hehring  Strait.  In  a 
letter  to  Mr.  Rush,  22(1  July,  1823,  Mr.  Adams 
fully  combats  all  the  claims  of  Russia  regarding 
the  Continent  of  America,  and  insists  that  they 
have  no  foundation  in  fact.  Long  afterwards 
Mr.  Forsyth,  in  1837,  wrote  to  Mr.  Dallas  that 
the  Russian  right  to  possession  above  latitude 
54°  40'  north  was  not  acknowledged  by  the 
United  States  in  the  Convention.  "  All  that  the 
Convention  admits  is  an  inference  of  the  right  of 
Russia  to  acquire  possession  by  settlement  north 
of  54°  40' north."  Hut  in  1890  Mr.  Hiaine  was 
driven  to  contend  as  follows  :  "  Without  immod- 
erate presumption  she  (Russia)  might  have  chal- 
lenged the  right  of  others  to  assume  territorial 
possessions,  but  no  nation  had  shadow  of  cause 
or  right  to  challenge  her  title  to  the  vast  region 
of  land  and  waters  which,  before  Mr.  Adams  was 
Secretary  of  State,  had  become  known  as  '  Rus- 
sian  Possessions.'  " 

So  late  as  in  1882  a  portion  of  the  Hehring  Sea 
is  referred  to  by  the  Russian  Government  as 
"  Russian  waters  of  the  Pacific,"  and  as  "  our 
Pacific  waters."  (See  the  Papers  relating  to 
Hehring  Sea,  Washington,  1887,  p.  io6.t  Mr. 
Stratford  Canning,  l?ritish  Minister  to  Russia,  in 
a  despatch  to  the  Right  Hon.  G.  Canning,  17th 
February  (March  l),  1825,  said;  "With  respect 
to  Hehring  Straits,  I  am  happy  to  have  it  in  my 
power  to  assure  you,  on  the  joint  autlu)rity  of 
the  Russian  Plenipotentiaries,  that  the  Emperor 
of  Russia  has  no  intention  whatever  of  maintain- 
ing any  exclusive  claim  to  the  navigation  of  those 
Straits,  or  of  the  seas  to  the  north  of  them."  On 
the  3d  April  (15th),  1825,  Mr.  Stratford  Canning 
reported  that  Count  Nesselrode  assured  him  that 
in  executing  the  Convention,  so  far  as  matters 
omitted  went,  Russia  would  be  content  "to 
abide  by  the  recognised  Law  of  Nations."  Mr. 
George  Canning's  instructions,  as  Foreign  Secre- 
tary, to  his  relation  at  St.  Petersburg,  cannot 
leave  much  room  for  surmise  regarding  the  feat- 
ures of  the  Ukase  to  which  England  objected. 
"The  Russian  Ukase,"  he  said,  "contained  two 
objectionable    pretensions ;  first,  an  extravap^ant 
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assumption  of  maritime  supremacy  ;  secondly, 
an  unwarranted  claim  to  territorial  dominions," 
and  lie  required  a  disavowal  of  the  first.  Touch- 
injj  tile  projct  of  the  Convention,  by  the  terms  of 
which  Russia  would  become  possessed  in  ac- 
knowledged sovereignty  of  both  sides  of  Hehring 
Straits,  Mr.  Canning  had  previously  observed  in 
a  despatch  to  Sir  Charles  Uagot,  then  Hritish 
Minister  at  Washington  (24th  Jul\-,  1.S24),  that 
"  The  Power  which  would  think  of  making  the 
P.icific  a  marc  c/aiisuin  may  not  unnaturally  be 
supposed  capable  of  a  disposition  to  apply  the 


I 


.Sir  Charles  Hibbert  Tupper. 


same  character  to  a  strait  comprehended  between 
the  two  shores  of  which  it  becomes  the  undis- 
puted owner.  But  the  shutting  up  of  Behring 
Straits,  or  the  power  to  shut  them  up  hereafter, 
would  be  a  thing  not  to  be  tolerated  by  England. 
Nor  would  we  submit  to  be  excluded  from  a  sea 
in  which  the  skill  and  science  of  our  seamen  have 
been  and  are  still  employed  in  enterprises  inter- 
esting not  for  this  country  alone  but  to  the 
whole  civilised  world." 

Tlie  Briti'ili  Foreign  Secretary  certainly  did  not 


give  to  the  Convention  of  the  United  States  with 
Russia  a  restricted  interpretation.  In  a  despatch 
to  Mr.  S.  Canning  (8th  December,  1824)  he  said: 
"  It  will,  of  course,  strike  the  Russian  Plenipo- 
tentiaries  that  by  the  adoption  of  the  American 
Article  respecting  navigation,  &c.,  the  provision 
of  an  exclusive  fishery  of  two  leagues  off  the 
coast  of  our  respective  possessions  falls  to  the 
ground.  But  the  omission  is  in  truth  immaterial. 
The  Imiv  of  Nations  assigns  the  exclusive  sov- 
ereignty of  one  /raj,''//f  to  each  Power  off  its  own 
coasts."  It  will  be  admitted  that  the  navigation 
of  Behring  Straits  and  the  seas  beyond  would 
have  been  of  little  advantage  if  the  Pacific  Ocean, 
declared  to  be  open  by  the  Convention,  covered 
only  the  waters  south  of  the  Aleutian  Islands,  as 
Mr.  Blaine  has  since  claimed  on  behalf  of  the 
United  .States.  Mr.  Blaine  has  referred  to  the 
Convention  of  1825,  to  show  that  in  signing  this 
Treaty  Great  Britain  consented  to  'otal  exclu- 
sion from  the  Behring  Sea.  He  said  :  "  By  this 
agreement  Great  Britain  was  excluded  from  all 
rivers  emptying  into  the  Behring  Sea,  including 
the  Great  Yukon  and  its  affluent,  the  Porcupine, 
which  rise,  and  for  a  long  distance  flow,  in  Brit- 
ish America.  So  complete  was  the  exclusion 
from  Behring  Sea  that  Great  Britain  surrendered 
in  this  case  a  doctrine  which  she  had  aided  in 
impressing  upon  the  Congress  of  Vienna  for 
European  rivers.  She  did  not  demand  access  to 
the  sea  from  a  river  whose  source  was  in  her  ter- 
ritory. She  consented,  by  signing  the  Treaty  of 
1825,  to  such  total  exclusion  from  the  Behring 
Sea  as  to  forego  f<jllowing  her  own  river  to  its 
mouth  in  that  sea." 

This  argument  is  met  at  once  by  a  reference  to 
the  gcogra])hical  knowledge  at  the  date  of  the 
Treaty.  The  course  of  the  rivers  of  the  country 
th.ough  which  the  Yul  on  is  known  to  flow  was 
entirely  unknown — even  the  existence  of  rivers 
there  was  unknown.  The  region  was  a  hrra  incog- 
nitc.  Told  shortly,  the  story  of  the  rivers  across 
the  narrow  strip  of  land  through  which  it  was 
.stipulated  that  England  should  not  be  debarred 
from  the  free  use  of  the  rivers  running  from 
British  territory  was  this.  Great  Britain  pressed 
her  claim  to  the  coast  line  to  secu.e  access  to  ihe 
ocean.  Russia  stubbornly  resisted,  but  finding 
that  Great  Britain  was  prepared  for  the  present 
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to  postpone  consideration  of  the  continental 
line,  yet  ready  to  assert  by  force  of  arms  her 
claim  to  a  free  ocean,  Russia  proposed  to  guaran- 
tee the  required  access  to  the  ocean  by  assenting 
to  the  perpetual  freedom  of  navigating  the  rivers 
vithout  hindrance  of  any  kind  whatever.  Great 
Britain  finally  accepted  this  solution  of  the  con- 
tinental question.  Tlierc  was  no  analogous  dis- 
cussion with  regard  to  the  Yukon  River  region. 
There  never  was  any  claim  advanced  by  Great 
Britain  to  possession  of  the  coast  line  in  that 
region.  It  was,  as  I  have  said,  not  known  at 
that  time  that  any  river  flowed  there,  as  the 
Yukon  does,  from  sources  in  British  territory  into 
the  Behring  Sea.  Even  as  late  as  1838,  i.e. 
thirteen  years  subsequently  to  the  Anglo-Russian 
Treaty  of  1825,  the  Russians  obtained  only  their 
first  knowledge  of  the  mouth  end  of  this  river. 
Even  in  1843  its  course  had  not  been  traced  by 
them  further  than  700  miles. 

In  no  way  did  Great  Britain  consent  to  exclu- 
sion from  the  Behring  Sea.  The  Yukon  was,  as 
is  shown,  unknown  to  her  or  to  any  other  country 
in  ';he  world,  and  to-day  no  part  of  that  river  is 
within  British  territory,  although  most  of  the 
affluents,  the  Porcupine  and  Pelly  Rivers,  are 
-within  British  limits.  It  must  not  be  forgotten 
that  this  Convention  settled  disputed  questions 
of  territorial  rights,  and  that  Great  Britain  had 
contended  that  the  coast  and  adjacent  islands, 
from  Lynn  Canal  south-eastward,  should  be  hers. 
Russia  contended  that  she  had  priority  of  claim 
to  most  of  the  islands,  and  finally  the  conven- 
.tional  boundaries  and  description  of  rights  con- 
tained in  the  Treaty  were  adopted.  Great  Britain 
in  yielding  the  coast  line  retained  the  right  to  the 
free  use  of  all  rivers  then  known  and  unknown 
running  from  British  territory  to  the  Pacific 
■Ocean.  Certain  it  is  that  the  Russian  proposal 
of  the  continental  boundary  would  not  have  been 
accepted  without  the  admission  of  the  British 
right  of  access  to  the  ocean.  It  is  more  reason- 
able to  contend  that  the  assent  to  the  coast  strip 
beiiig  Russian  was  a  condition  of  mere  con- 
venience, not  involvingabsoluterights,  than  that 
the  assent  to  the  right  of  free  navigation  across 
the  coast  strip  was  such. 

Russia  in  effect  said :  "  Assent  to  our  having 
the  coast  strip  and  we  will  assent  to  the  naviga- 


tion of  the  streams  remaining  free  for  access  to 
and  from  the  ocean." 

Great  Britain  replied  in  effect  :  "  VVe  assent  to 
your  having  the  coast  strip  on  condition  of  your 
recognition  of  our  right  of  access  to  the  ocean, 
and  to  the  removal  westward  of  the  meridian 
boundary." 

The  right  of  navigation  of  these  streams  was 
not  accepted  as  a  concession   from   Russia  ;  the 
right  was  not  hers,  under  the  circumstances,  to 
give.     It  was,  however,  one  to  which  her  assent 
was  appropriately  recorded  in   the  Convention. 
Russia,  having  recognised  the  right,  was  not  in  a 
position   subsequently  to  pretend   that  she  could 
dispose  of  the  British  right  to  the  United  States, 
nor  has  she  made  any  pretence  of  doing  so.     The 
case  of  the  Loriot  was  mentioned  by  Mr.  Blaine 
in   the  official   correspondence.      He  considered 
that  it  sustained  the  correctness  of  the  position 
of  the  United  States.    Mr.  Blaine  did  not,  however, 
establish    that  the   failure   to  secure  compliance 
with  the  demand  made  by  the  United  States  upon 
Russia    weakened   the  effect  of    the  manner  in 
which  the  United  States  had  met  exclusive  claims 
on  the  part  of   Russia.     The  Ukase  of  1821,  in 
which  Russia  claimed  exclusive  jurisdiction  over 
the  Pacific  Ocean    from    Behring   Straits  to  55" 
of  north  latitude,  was  followed  by  the  Convention 
of  1824  between  the  United  States  and  Russia. 
In  both  this  Convention  and  the  later  one  with 
Great  Britain  Russia  admitted  that  the  ivhole  of 
the  Pacific  Ocean  was  a  sea  open  to  the  subjects 
of  the    three    nations.     When    the    cession    of 
Alaska  was  before  Congress  for  consideration  in 
1867,  Mr.  Sumner,  after  a  long  and  exhaustive 
speech  covering  the  details  of  the  property  about 
to  be  acquired  by  the  United  States,  did  not  in 
any  way  touch  upon  nor  suggest  exclusive  claims 
to  coastal  waters  100  miles  from  land,  nor  upon 
special  property  existing  in  seals.     He  did,  how- 
ever, remark  :  "  No  sea  is  now  viare  clausum,  and 
all  of  these  (whales)  may   be  pursued  by  a  ship 
under  any  flag  except  directly  on  the  coast  or 
within  its  territorial  limit."     The  United  States 
Congressional  Record  shows   Mr.   Blaine  to  have 
been  a  member  of  the  House  of  Representatives 
and  present  during  this  debate.     The  debate  was 
protracted,  and  many  leading  members  of  Con- 
gress spoke  at   length.     To   none   of  them    ap- 


,'    .«' 


m 


'm 


1 


TT^, 


^ 


136 


CANADA  :  AN  ENCYCLOPEDIA. 


M 


I 


^ 


i  iS-f  ;i 


parontly  did  it  occur  that  a  special  property  in 
seals  was  involved.  No  one  suggested  the  exist- 
ence of  an  exclusive  jurisdiction  over  coastal 
waters  distant  100  miles  from  land.  The  cession 
of  Alaska  was  duly  ratified. 

The  Secretary  of  the  Treasury  afterwards,  in 
reporting  on  the  necessity  for  legislation  upon 
the  subject  of  the  disposition  and  control  of  the 
Seal  Islands,  did  not  suppose  the  United  States 
h.id  acquired  any  special  maritime  authority,  and 
therefore  dealt  merely  with  the  islands.  It  will 
be  observed,  also,  that  the  Act  of  Congress,  27th 
July,  1868—"  An  Act  to  extend  the  laws  of  the 
United  States  relating  to  Customs,  commerce  and 
navigation,  over  the  territory  ceded  to  the  United 
States  by  Russia,  to  establish  a  collection  district 
therein  and  for  other  purposes  " — is  silent  upon 
the  subject  of  any  special  or  extraordinary 
maritime  property.  By  this  Act  the  killing  of 
otters  or  other  fur-bearing  animals  is  prohibited 
"  within  the  limits  of  said  territory  or  in  the 
waters  thereof."  So,  also,  the  Act  of  ist  July, 
1870 — "  An  Act  to  prevent  the  extermination  of 
fur-bearing  animals  in  Alaska" — is  similarly  silent 
upon  the  subject  of  any  special  jurisdiction.  It 
is  moreover  significant  that  when  these  Acts  were 
being  considered  in  Congress,  no  one  alluded  to 
the  subject  of  a  mirn'  claitstnn,  or  to  the  claim  of 
jurisdiction  over  the  waters  one  hundred  miles 
from  the  coast.  Mr.  George  S.  Boutwell  was 
Secretary  of  the  Treasury  when  this  Act  and  the 
Act  of  1868  passed.  He  was  specially  charged 
with  the  subject  concerned,  and  at  his  suggestion 
these  Acts  were  considered.  Mr.  Boutwell,  in 
1872  (9th  April),  was  informed  by  the  Collector 
of  Customs  at  San  P'rancisco  that  Australian 
vessels  were  fitting  out  for  the  Behring  Sea,  and 
on  being  asked  whether  a  cutter  could  prevent 
them  from  pursuing  seals  passing  through  the 
Aleutian  Islands,  replied  (April  19th)  as  fol- 
lows : 

"  I  do  not  see  that  the  United  States  would 
have  jurisdiction  or  power  to  drive  off  parties 
going  up  there  for  that  purpose,  unless  they  made 
such  attempt  within  a  marine  league  of  the 
shore.  As  at  present  advised,  I  do  not  think  it 
expedient  to  carry  out  your  suggestions,  but  I  will 
thank  you  to  communicate  to  the  Department 
any  further  facts  or  information  you  maybe  able 
to  gather  upon  the  subject." 


When  the  Eliza  and  Henrietta  were  interfered 
with — the  Ji/ha  in  1884,  for  hunting  walrus  on  the 
coast  of  Kamstchatka  and  trading  with  the  na- 
tives, the  Henrietta  in  1886.  for  fishingand  trading 
off  East  Cape  and  Behring  Strait— Mr.  Bayard, 
Secretary  of  State,  in  writing  to  Mr.  Lothrop, 
the  American  Minister  to  Russia,  claimed  a  right 
to  redress  it  if  should  appear  that:  "While  the 
seizure  was  within  the  three-mile  zone,  the 
alleged  offence  was  committed  exterior  to  that 
zone  and  on  the  high  seas."  In  August,  1886, 
without  previous  protest  or  warning,  the  Govern- 
ment of  the  United  States  seized  British  schooners^ 
in  Behring  Sea  which  were  engaged  in  pelagic 
sealing.  These  schooners  were  at  the  time  of 
their  respective  seizures  at  a  distance  of  more 
than  60  miles  from  the  nearest  land — St.  George 
and  Ounalaska  Islands.  After  capture  they  were 
taken  by  the  United  States  revenue-cutter  Corivin 
to  Ounalaska.  They  were  tried  before  Judge 
Dawson,  of  the  United  States  District  Court  of 
Sitka,  and  the  masters  and  mates  of  the  vessels 
were  fined  in  a  considerable  sum,  and,  in  addition, 
sentenced  to  a  ter/n  of  imprisonment.  The  ves- 
sels, meanwhile,  were  detained.  Sir  L.  S.  Sack- 
ville-West,  British  Minister  at  Washington,  by 
the  instructions  of  Her  Majesty's  Government, 
on  the  21st  October,  1886,  entered  a  formal 
protest  against  these  seizures.  Mr.  Bayard,  the 
Secretary  of  State,  wrote,  on  the  3d  of  February, 
1887,  to  Sir  L.  S.  Sackville- West,  announcing  the 
discharge  of  the  vessels,  and  the  release  of  all 
persons  under  arrest,  adding  that  this  order  was 
issued  "  without  conclusion  of  any  questions 
which  may  be  found  to  be  involved  in  these  cases 
of  seizure."  The  men  in  custody  were  released 
under  circumstances  of  great  hardship,  being 
turned  adrift  without  means  in  a  place  many 
hundreds  of  miles  from  their  homes.  On  the  1 2th 
April,  1887,  Mr.  Bayard  wrote  that  Regulations- 
and  Instructions  to  Government  vessels  were 
being  framed,  and  that  he  would  at  the  earliest 
possible  date  communicate  with  Sir  L.  Sackville- 
West ;  but  without  any  such  communication 
being  made  fresh  seizures  took  place  in  July  and 
August  of  1887  and  Great  Britain  renewed  her 
protest.  No  seizure  took  place  in  1888,  though 
pelagic  sealing  by  British  vessels  was  pursued  in 
Behring  Sea.     In  1889,  five  British   ships   were 
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seized  in  Behring   Sea,   and   three   others   were 
peremptorily  ordered  out  of  the  Sea. 

Tile  authorities  of  the  United  States,  through 
tlie  United  States  District  Court  of  Ahiska, 
uplieUl  tlie  seizures  upon  the  ground  of  marc 
i/<iusiiiii.  They  subsequently  attempted  to  jus- 
tify them  upon  a  theory  that  the  pursuit  of  seals 
upon  the  high  seas  was  so  destructive  to  seal  life 
as  to  be  contra  houos  mores.  Mr.  Dlaine  then 
abandoned  the  doctrine  of  marc  clansnm  as 
originally  put  forward,  and,  shifting  the  ground  of 
justification,  next  asserted  that  the  claim  of 
Russia  to  exclusive  jurisdiction  within  coastal 
waters  extending  100  miles  from  land  was  never 
disputed  as  regards  the  Hchring  Sea,  but  on  the 
contrary  was  acquiesced  in  both  by  Great  Britain 
and  the  United  States.  Mr.  Hlaine  also  claimed 
that  while  Alaska  was  a  Russian  Province,  Great 
Britain  regarded  the  various  treaties  as  prohibi- 
tions upon  her.  This  assertion  was  based  simply 
upon  the  coincidence  that  until  the  cession  of  the 
Seal  Islands  in  1867  to  the  United  States,  the 
other  rookeries  of  the  world,  such  as  those  of  the 
South  Shetlands  and  Mas-a-Fueras,  afforded  full 
scope  for  more  profitable  seal-hunting  by  both 
British  and  American  vessels  than  did  the  waters 
of  Behring  Sea.  Wl.cn  the  other  rookeries  showed 
signs  of  exhaustion  .:he  seal-hunters  immediately 
found  the  waters  of  Behring  Sea  a  field  for 
successful  enterprise.  British  and  American 
whaling  fleets  and  other  vessels  admittedly 
navig.ited  Behring  Sea  undisturbed,  when  Russia 
owned  Alaska.  It  would  be  a  remarkable  thing 
if,  at  this  date,  it  were  possible  to  give  a  succinct 
account  of  all  the  sealing  vessels  that  have  gone 
into  Behring  Sea. 

Further  evidence,  however,  is  at  hand  in  United 
States  public  documents  to  show  that  vessels  for 
years  anterior  to  1886  were  hunting  seals  both 
inside  and  outside  of  the  three-mile  limit,  and 
even  before  the  Islands  came  into  the  possession 
of  the  United  States  they  had  been  frequently 
raided.  M.  de  Stael  is  an  authority  for  saying 
that  up  to  the  year  1862  no  law  existed  in  Russia 
prohibiting  or  forbidding  the  killing  of  seals,  and 
that  in  that  year  an  inoperative  law  was  promul- 
gated. After  the  Cession  of  1867  the  Islands  were 
in  the  hands  of  parties  without  leave  or  license. 
In  1868,  traders  killed   150,000  on  St.   Paul  and 


50,000  on  St.  George.  Indeed,  300,000  were  un- 
lawfully killed  on  the  Islands  in  l869(\V'ardman's 
evidence  before  Congressional  Commission  of 
United  States).  In  1870,  we  are  told  by  the  Col- 
lector of  Customs  of  the  annual  catch  south  of 
the  Islands  of  St.  Paul  and  St.  George.  Mr.  Saw- 
yer, an  American  official,  alludes,  in  1874,  to  the 
catch  by  British  vessels.  The  frequent  requests 
of  the  agents  of  the  Treasury  stationed  at  the 
Islands  from  1870  down  to  1886  for  cutters  and 
launches  to  protect  the  Islands,  do  not  assist 
the  American  contention  that  the  pursuit  of 
seals  in  the  waters  of  Behring  Sea  began  in  1886. 
Mr.  Blaine  asked  the  following  questions  during 
the  later  controversy  :  "Whence  did  the  ships  of 
Canada  derive  the  right  to  do  in  1886  that  which 
they  had  refrained  from  doing  for  nearlj*  ninety 
years?"  To  this  it  may  be  said  that  the  right 
was  derived  from  the  Law  of  Nations,  as  expounded 
by  Kent  and  Wharton,  in  the  United  States,  and 
by  the  prominent  publicists  of  the  present  day. 
It  was  based  upon  the  principles  which  led  to  the 
following  language  in  one  of  the  briefs  used  by 
the  United  States  when  dealing  witii  Russia  : 

"The  extension  of  territorial  rights  to  the 
distance  of  a  hundred  miles  from  the  coasts  upon 
two  opposite  continents,  and  the  prr  hibition  of 
approachingto  the  same  distance  from  these  coasts, 
or  those  of  all  the  intervening  islands,  are  innova- 
tions in  the  Law  of  Nations,  and  measures  unex- 
ampled. It  must  thus  be  imagined  that  this  prohi- 
bition, bearing  the  pains  of  confiscation,  applies  to 
a  long  line  of  coasts,  with  the  intermediate  islands, 
situated  in  vast  seas,  where  the  navigation  is  sub- 
ject to  innumerable  and  unknown  difficulties,  and 
where  the  chief  employment,  which  is  the  whale 
fishery,  cannot  be  compatible  with  a  regulated 
and  well-determined  course.  The  right  cannot 
be  denied  of  shutting  a  port,  a  sea,  or  even  an 
entire  country,  against  foreign  commerce  in  some 
particular  cases.  But  the  exercise  of  such  a  right, 
unless  in  the  case  of  a  colonial  system  already 
established,  or  for  some  other  special  object, 
would  be  exposed  to  an  unfavourable  interpreta- 
tion, as  being  contrary  to  the  liberal  spirit  of 
modern  times  wherein  we  look  for  the  bonds  of 
amity  and  of  reciprocal  commerce  among  all 
nations  being  more  closely  cemented. 

Universal  usage,  which  has  obtained  the  force 
of  law,  has  established  for  all  the  coasts  an  acces- 
sory limit  of  a  moderate  distance,  which  is  suffi- 
cient for  the  security  of  the  country,  and  for  the 
convenience  of  its  inhabitants,  but  which  lays  no 
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restraint  upon  the  universal  riglits  of  nations,  nor 
upon  tiic  freedom  of  commerce  and  of  naviga- 
tion."    (See  Vattel,  H.  I.,  chap.  23,  sec.  289.) 

It  may   be  added   that   ninety  years  ago  the 
total     population    of    British     North     America 
amounted  to  less  than   SCXD.CXX)  souls — from  the 
Atlantic  to  the  Pacific — and  that  the  Indians,  by 
whom    British    Columbia    was   then    inhabited, 
obtained  all  the  seals  they  required  on  the  coast 
of  British  Columbia.     It  may  also   be  said   that 
until  comparatively   recent  years  the  whale  and 
otter  fisheries  were  the  most  important  in  Behring 
Sea — the  seal  being  nearly  extinct   in   Southern 
waters  in  1842  and  the  whole  number  secured  in 
1852    being    but   6,564.     The  great    rookeries  of 
the  world,  as  has  been  mentioned,  sought  after 
by  the   Americans  and  the  English   alike,  were 
until  recent  years  found  in  the  South  Shetlands, 
Mas-a-Foura  in  Africa,  and   in  other  quarters  of 
the  globe.     Tiiroughout  the  correspondence  be- 
tween England  and  the  States  the   great  Ameri- 
can  scaling   monopoly — the  Alaska  Company — 
was  largely  lost  sight  of,  through  a  general,  but 
erroneous,  belief  that  the  motives  of  the  United 
States  Government  were  entirely  humane.     The 
two  Governments  discussed  Sealing  Regulations; 
the  claims  of  British  subjects  standing  aside  while 
most  careful  consideration  was  given  to  proposals 
to  preserve  the  lives  of  the  seals!     This  is  partic- 
ularly shown  in  the  British  newspaper  comments 
of  the  time. 

Her  Majesty's  Minister  to  the  United  States, 
after  consultation  with  the  Minister  of  Marine 
and  Fisheries  for  Canada,  at  Washington  in  1890, 
proposed  a  draft  Convention  between  Great 
Britain,  Russia  and  the  United  States  of  America, 
in  relation  to  the  fur-seal  fishery  in  Behring  Sea, 
the  Sea  of  Okhotsk  and  the  adjoining  waters. 
After  a  discussion  Mr.  Blaine  told  the  British 
Minister  that  nothing  short  of  the  exclusion  of 
British  sealers  from  tlie  waters  of  Behring  Sea 
would  satisfy  the  Government  of  the  United 
Slates.  The  negotiations  at  that  time  proceeding 
at  Washington  terminated  accordingly,  leaving 
the  question  precisely  where  it  was  at  the  begin- 
ning. They  were  afterwards  renewed,  and  in 
June,  1 891,  a  modus  vhendi  was  arranged  and 
reluctantly  agreed  to  by  Canada,  so  far  as  her 
consent  was  required.     It  was  followed  by  similar 


arrangements  for  1892  and  1893.  Finally,  a 
Treaty  of  Arbitration  was  entered  into  on  tlie 
18th  April,  1892,  between  Great  Britain  and  the 
United  States  of  America.  Its  jjrovisions  appear 
in  the  recital  of  the  Award  later  on. 

Seven  times  in  this  century  have  the  Govern- 
mcnts  of  Great  Britain  and  the  United  States 
submitted  their  differences  to  arbitration.  Of 
these  the  most  important  were  those  which  were 
held  at  Geneva,  Halifax  and  Paris  in  1871,  1877 
and  1893  respectively.  The  conduct  of  the  case 
of  the  Queen  at  Geneva  was  in  the  hands  of  Lord 
Tenterden  ;  the  late  Sir  Clare  Ford  was  her 
Agent  at  Halifax ;  while  at  Paris  for  the  first 
time  in  history,  it  is  said,  a  monarch  was  rep- 
resented in  this  way  by  a  Colonial  subject.  Not 
only  was  the  case  of  Her  Britannic  Majesty 
respecting  the  freedom  of  the  seas  placed  in  the 
hands  of  a  colonist,  but,  having  the  right  to  .select 
from  her  world-wide  Empire  two  jurists  to  sit  in 
this  great  international  tribunal.  Her  Majesty 
chose  another  Colonial  subject,  the  late  Right 
Hon.  Sir  John  Thompson,  as  one  of  the  two,  the 
late  Right  Hon.  Lord  Hannen  being  the  other. 
The  services  of  eminent  counsel  were  placed  at 
the  disposal  of  the  Queen's  Agent  by  both  the 
British  and  Canadian  Governments,  and  included 
the  British  Attorney-General  and  ex-Attorney- 
Gcneral — the  present  Lord  Chief  Justice  of  Eng- 
land and  Sir  Richard  Webster.*     Before  the  Paris 


*  KDnoR's  NoTK.     The  following  were  the  chief  persons  con- 
nected with  this  important  Arbitration  : 

ARllITRATORS. 

H.  K.  the  Haron  Alphonse  de  Courcel France. 

II.  K.  the  Marquess  K.  Visconti  Venosta.  .Italy. 

H.  K.  .\I.  Gregors  Uram   .Norw.iy  and  .Sweden. 

The  Kt.  Hon.  Lord  Ilaniien (Jreat  Itritaiii. 

The  I  Ion.  Sir  J.  Thompson Do. 

The  Hon.  John  M.  Harlan United  States. 

The  I  Ion.  John  T.  Morgan Do. 

Hritish  Agent The  Hon.  Charles  H.  Tupper. 

United  States  Agent The  Hon.  John  VV.  Foster. 

IIRrnSlI  COUNSEL.  iJNrrKi)  statks  cou.nsei.. 

Sir  Charles  Kii.s.sell,  Q.c,  M.P.  The  Hon.    lulward  J.  I'helps. 

Sir  Richard  Webster,  (j.c,  M.P.  Mr.  John  T.  Carter. 

Mr.  Christopher  Robinson,  y.c.  The  Hon.  H.  W.  Klodgett. 

Mr.  M.  H.  Hox.  Mr.  Frederick  R.  Coudert. 

nRlIRINr,   SEA   COMMISSIONERS. 

British Sir  deorge  Haden-I'owell,  k.c.m.g.,  m.p. 

Dr.  (leorge  M.  Dawson,  c  m.g. 
United  States Mr.  Thomas  C.  Mendenhall. 

Mr.  C.  Hart  Merriam. 


CANADA  :  AN  ENCYCI,OI'i*:0IA. 


>s» 


Tribunal  the  broad  contentions  of  tiie  Govern- 
ments, in  popular  language,  were  as  follows: 

1.  The  United  States  claimed  dominion  and 
the  right  to  legislate  against  foreigners,  in  two- 
thirds  of  that  part  of  the  waters  of  the  Pacific 
Ocean  called  Behring  Sea. 

2.  They  claimed  a  right  of  property  in  wild 
animals  which  resort  for  a  certain  season  of  the 
year  only  to  their  territory,  derive  no  sustenance 
therefrom,  and  during  the  greater  part  of  the 
year  live  many  hundreds  of  miles  away  from  that 
territory  in  the  ocean. 

3.  They  claimed  the  right  to  protect  that  al- 
leged riglit  of  property  by  search,  seizure  and 
condemnation  of  the  ships  of  other  nations. 

4.  Failing  the  establishment  of  the  right  of 
property,  they  claimed  a  right  to  protect  the  fur- 
seals  in  the  ocean,  and  to  apply,  in  assertion  of 
that  right,  the  like  sanctions  of  search,  seizure 
and  condemnation. 

5.  And  lastly,  failing  these  assertions  of  right, 
they  claimed  that  rules  should  be  framed,  in  the 
interests  of  the  United  States  alone,  which  should 
exclude  other  nations  from  the  pursuit  of  fur-seals. 

On  the  other  hand.  Her  Majesty's  Government 
claimed : 

1.  Freedom  of  the  seas  for  the  benefit  of  all 
the  world. 

2.  That  rights  of  property,  and  rights  in  rela- 
tion to  property,  be  confined  within  the  limits 
consecrated  by  practice,  and  founded  on  general 
expediency  in  the  interests  of  mankind. 

3.  That,  apart  from  agreement,  no  nation  has 
the  right  to  seize  the  vessels  of  another  nation 
on  the  high  seas  in  time  of  peace  for  offences 
against  property,  excepting  piracy. 

4.  That  any  Regulations  to  be  established 
should  have  just  and  equitable  regard  to  all  in- 
terests affected. 

The  propositions  advanced  on  behalf  of  the 
United  States  by  Mr.  John  T,  Carter  may  be 
condensed  as  follows.:  In  the  just  defence  of  its 
existence,  or  its  rights,  a  nation  may  employ 
anywhere  upon  the  high  seas  such  force  as  may 
be  necessary  and  reasonable.  The  municipal 
rules  adopted  by  nations  to  govern  the  exercise 
of  the  right  of  self-defence  are  not  always  rigidly 
limited  to  a  regulation  of  that  right ;  but  they 
sometimes  seek  to  exercise  a  limited  legislative 


power  beyond  the  territorial  limits  of  the  nations. 
As  far  as  they  have  the  latter  purpose   in  view 
they  are  exceptional,  and  can  be  defended  only 
upon   grounds   of   special   necessity.     It    is   not 
necessary  for  the  United  States  to  insist,  nor  do 
they  insist,  upon   a  right   to   punish   individual 
citizens  of  other  nations  who  have  been  engaged 
in  pelagic  sealing,  nor  upon  a  right  to  seize  and 
condemn    vessels    for   having    in   the   past    been 
guilty   of   pelagic  sealing,   nor   upon   a   right  to 
establish  any  area  of  exclusion   around  any  part 
of  the  territory  of  the  Republic.     They  insist  only 
that,  if  it  be   determined  that   they  have  a  prop- 
erty in  the  Alaskan  seal   herd,  or  a  property  in- 
terest in  the  industry  which  the   United  States 
maintains  upon  the   Pribyloff  Islands,  it    follows, 
as  a  necessary  consequence,  that   they  have  the 
right  to  prevent  the  invasion  and   destruction  of 
those   property  interests,  or  cither  of  them,  by 
pelagic  sealing,  by  the  employment  of  such  force 
as  is    reasonably    necessary    to   that    end.     The 
United  States  insist  that,  if  their   contention  on 
the  subject  of  property   be   well    founded,  tluy 
have  the  right  to  prevent  the  taking  of   seals  in 
the  neighbourhood  of  the  Pribyloff  Islands  in  the 
only  manner  in  which   it   would    be  possible  to 
prevent  it — namely,  by  the  capture  of  the  vessel; 
and  that  it  can  make  no  difference  whether  such 
vessel  be  three  or  four  or  more   miles  from  the 
Islands;  and  that,  if  such  capture  may  be  made  any- 
where within  four  miles  of  the  Islands,  it  may  law- 
fully be  made  at  any  distance  from  the  Islands, 
where  such  right  may  be  invaded  in  the  same  man- 
ner.    And  that  to  this  end  the  right  exists  without 
the  necessity  for  any  municipal  law  to  secure  it  or 
govern  it.     But  that  the   passage  of  a  law  regu- 
lating  the  exercise   of  such   right,  and  providing 
for  a  mode  of  condemnation   of  vessels   seized, 
would  be  entirely  proper,  and  one  of  the  reason- 
able  duties  of  the  Government. 

As  to  the  seizures  themselves,  and  the  decrees 
of  condemnation  thereon,  the  United  States  per- 
ceive  no  particular  in  which  they  are  irregular, 
unjust  or  not  defensible  as  an  exercise  of  the 
right  of  necessary  self-defence.  They  do  not 
defend  any  sentence  of  fine  and  imprisonment 
imposed  upon  any  citizens  of  other  nations  for 
engaging  in  pelagic  sealing,  but  insist  that  any 
invalidity   with   which  such  sentences   may   be 
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affected  has  no  tendency  to  impair  the  validity 
of  a  sentence  of  coniienination  otherwise  valid. 
Finally,  the  Government  of  the  United  States 
bases  its  claim  to  defend  its  property  interest  in 
the  seal  herd  and  in  its  industry  maintained  upon 
the  I'ribyloff  Islands  by  such  force  exerted,  upon 
the  followinj;  ^mouiuIs:  i.  The  reason  and  neces- 
sity of  the  thinj;,  there  being  no  other  means 
adecjuate  to  the  defence  of  such  rights.  2.  The 
practice  and  usage  of  nations,  which  always 
employ  this  means  of  defence.  Mr.  E.  J.  Thclps 
in  a  long  anil  able  argument  laid  down  the  fol- 
lowing proposition  : 

"  Much  learning  has  been  expended   upon  the 
discussion  of  the  abstract   question  of   the  right 
of   ///<irr  I- la  IIS  Kill.     I    do  not   conceive   it   to   be 
appiical)le  to  the  present  case.     Here   is  a  valu- 
able  fishery,  and   a   large   and,  if  properly  man- 
aged, permanent   industrj',  the   property  of  the 
nations  on  whose  shores  it   is   carried   on.     It  is 
proposed  by  the  Colony  of  a   foreign   nation,  in 
defence   of    the   joint    remonstrance    of    all    the 
countries  interested,  to  destroy  this  business  by 
the  intliscriminate  slaughter   and  extermination 
of  the  animals  in   question,   in   the  open   neigh- 
bouring sea,  during  the  period  of  gestation  when 
the  common  dictates  of  humanity  ought  to  pro- 
tect them,  were  there  no  interest  at  all  involved. 
And  it  is  suggested  that  we  are   prevented  from 
defending    ourselves    against    such    depredations 
because  tlie  sea  at   a   certain   distance    from  the 
coast  is  free.     The  same  line  of  argument  would 
take  under  its  protection   piracy  and   the  slave 
trade  when  prosecuted  in  the  open  sea,  or  would 
justify  one  nation  in  destroying  the  commerce  of 
another  by  placing   dangerous   obstructions  and 
derelicts  in  the  open  sea  near  its  coasts.     There 
are  many  things  that   cannot   be  allowed  to  be 
done  on  the  open  sea  with  impunity,  and  against 
which   every  sea  is  iitarc  claiisiiiii ;  and  the  right 
of  sclf-tlefence  as  to  ])erson  and  i)roperty  prevails 
there    as   fully    as   elsewhere.      If  the   fish    upon 
Canadian  coasts  could  be  destroyed  by  scattering 
poison  in  the  open  sea  adjacent,  with  some  small 
profit  to  those  engaged  in  it,  would  Canada,  upon 
the  just  principles  of   international   law,  be  held 
defenceless    in   such   a  case?     Yet   that  process 
would    be    no    more    destructive,   inhuman    and 
wanton  than  this.     If  precedents  are  wanting  for 
a  defence  so   necessary  and   so  proper,  it  is  be- 
cause precedents  for   such  a   course   of  conduct 
are    likewise   unknown.     The   best  international 
law  has  arisen   from   precedents  that   have  been 
established    when    the    just    occasion    for   them 
arose,  undeterred  by  the  discussion  of  abstract 
and  inadequate  rules." 


jV,  I  nrtcr  insisted  that  "  there  is  no  other  way 
to  ;  tervc  the  species  except  to  prohibit  all 
other  nations  from  interfering  with  the  animals 
except  the  United  States,  who  will  take  the 
natural  increase  off  the  Islands.  .  .  .  The  attitude 
of  the  United  States  upon  the  Regulations  is 
simply  to  insist  upon  absolute  i)rohibition  of 
killing  of  seals  anywhere  upon  the  seas.  It  can 
propose  no  regulations  save  that.  No  pelagic 
sealing  should  be  permitted  in  any  degree." 
Mr.  F.  R.  Coudert,  for  the  United  States,  de- 
clared that  :  "  To  say  that  you  are  going  to  give 
us  a  zone  of  20  to  50  miles — you  might  as  well 
apply  a  bread-and-milk  poultice  to  the  bite  of  a 
rattlesnake  to  cure  a  man  who  is  suffering.  It 
has  got  to  be  '  scotched  '  and  killed,  the  whole 
business,  or  let  alone." 

Sir  Charles  Russell,  for  Great  Britain,  urged 
much  that  has  already  been  outlined  in  this  paper, 
and  insisted  that  no  new  principles  of  law  could  be 
established  by  the  tribunal.  Its  duty  was  to  in- 
terpret the  law,  not  to  make  it.  He  commented 
upon  the  changes  of  front  in  the  United  States' 
position  respecting  the  defence  for  arresting 
British  ships.  He  combated  the  view  of  the 
United  States  respecting  the  nature  of  Inter- 
national Law,  and  claimed  that  the  importance 
of  seal  life  to  mankind  had  been  overrated  by 
the  United  States  ;  that  the  seal  fisheries  were 
not  an  important  factor  in  the  purchase  of  Alaska. 
Indeed  it  could  be  argued  that  the  destruction 
of  the  seal  might  become  necessary  through  its 
ravages  upon  food  fishes.  Sir  Charles  claimed 
that  an  exaggerated  view  of  pelagic  sealing  had 
been  taken  by  the  United  States.  He  'dwelt 
upon  the  novelty  of  the  claim  of  the  Uniteil 
States  and  referred  to  the  writers  on  International 
Law  in  the  United  .States  who  have  opposed  it. 
Taking  up  the  Revised  Statutes  of  Alaska,  sec. 
1954,  sec.  1956,  and  the  judgment  of  Judge 
Dawson,  the  British  Counsel  pointed  out  the  dis- 
tinction between  Prize  Courts  and  Municipal 
Courts.  After  referring  to  the  nature  of  the 
claim  made  in  the  Ukase  of  1821  by  Russia  and 
to  the  Treaty  of  1825.  he  examined  the  position 
assumed  by  the  United  States  in  the  case  of  the 
Loriot  in  connection  with  their  present  position. 
He  also  dealt  with  the  assertion  of  property  in 
the  "herd,"  referring  to  the  test  of  animus  rever- 
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Jendi  in  tfie  migrations  of  seals,  and  to  the  alleged 
tumeness  of  the  seal,  lie  insisted  that  wasteful- 
ness of  pelagic  killing  was  irrelevant  to  the  deci- 
sion of  the  question  of  property,  and  discussed 
the  assertion  that  there  is  only  a  right  to  the 
usufruct  of  property,  lie  dealt  with  the  rights 
in  an  "  industry"  set  up  by  the  United  States  as 
well  as  the  right  of  protection  claimed. 

On  the  15th  August,  1893,  there  was  handed 
down  to  the  Agents  the  Award,  which  read  in 
part  as  follows :  "  And  whereas  by  Article  VI. 
of  the  said  Treaty,  it  was  further  provided  as 
follows ;  '  In  deciding  the  matters  submitted  to 
the  said  Arbitrators,  it  is  agreed  that  the  following 
five  points  shall  be  submitted  to  them  in  order 
that  their  Award  shall  embrace  a  distinct  decision 
upon  each  of  said  five  points,  to  wit : 

1.  What  exclusive  jurisdiction  in  the  sea  now 
known  as  the  Behring's  Sea,  and  what  exclusive 
rights  in  the  seal  fisheries  therein,  did  Russia  as- 
sert and  exercise  prior  and  up  to  the  time  of  the 
cession  of  Alaska  to  the  United  States? 

2.  How  far  were  these  claims  of  jurisdiction  as 
to  the  seal  fisheries  recognised  and  conceded  by 
Great  Britain  ? 

3.  Was  the  body  of  water  known  as  the  Behring 
Sea  included  in  the  phrase  Pacific  Ocean,  as  used 
in  the  Treaty  of  1825  between  Great  Britain  and 
Russia ;  and  what  rights,  if  any,  in  the  Behring 
Sea  were  held  and  exclusively  exercised  by  Russia 
after  said  Treaty  ? 

4.  Did  not  all  the  rights  of  Russia  as  to  juris- 
diction and  as  to  the  seal  fisheries  in  Behring 
Sea  east  of  the  water  boundary,  in  the  Treaty 
between  tiie  United  States  and  Russia  of  the 
30th  of  March,  1867,  pass  unimpaired  to  the 
United  States  under  that  Treaty? 

5.  Has  the  United  States  any  right,  and  if  so, 
what  right,  of  protection  or  property  in  the  fur- 
seals  frequenting  the  Islands  of  tlie  United  States 
in  Behring  Sea  when  such  seals  are  found  outside 
the  ordinary  three-mile  limit  ?  ' 

And  whereas,  by  Article  VII.  of  the  said 
Treaty,  it  was  further  agreed  as  follows:  '  If  the 
determination  of  the  foregoing  questions  as  to 
the  exclusive  jurisdiction  of  the  United  States 
shall  leave  the  subject  in  such  position  that  the 
concurrence  of  Great  Britain  is  necessary  to  the 
establishment  of  Regulations  for  the  proper  pro- 


tection and  preservation  of  the  fur-seal  in,  or 
habitually  resorting  to,  the  Behring  Sea,  the 
Arbitrators  shall  then  determine  what  concurrent 
Regulations,  outside  the  jurisdictional  limits  of 
the  respective  (iovernments,  are  necessary,  and 
over  what  waters  such  regulations  should  extend. 
The  High  Contracting  Parties  furthermore  agree 
to  co-operate  in  securing  the  adhesion  of  other 
Powers  to  such  Regulations.'  Now  We,  the  said 
Arbitrators,  having  impartially  and  carefully  ex- 
amined  the  said  questions,  do  in  like  manner  by 
this  our  Award  decide  and  determine  the  said 
questions  in  manner  following,  that  is  to  say.  We 
decide  and  determine  as  to  the  five  points  men- 
tioned in  Article  VI.  as  to  which  our  Award  is  to 
embrace  a  distinct  decision  upon  each  of  them  : 

As  to  the  first  of  the  said  five  points.  We,  the 
said  Baron  de  Courcel,  Mr.  Justice  Harlan,  Lord 
Hannen,  Sir  John  Thompson,  Marquess  Visconti 
Venosta  and  Mr.  Gregcrs  Gram,  being  a  majority 
of  the  said  Arbitrators,  do  decide  and  determine 
as  follows:  By  the  Ukase  of  1821,  Russia  claimed 
jurisdiction  in  the  sea  now  known  as  the  Behring 
Sea  to  the  extent  of  100  Italian  miles  from  the 
coasts  and  islands  belonging  to  her,  but,  in  the 
course  of  the  negotiations  which  led  to  the  con- 
clusion of  the  Treaties  of  1824  with  the  United 
States,  and  of  1825  with  Great  Britain,  Russia 
admitted  that  her  jurisdiction  in  the  said  sea 
should  be  restricted  to  the  reach  of  cannon  shot 
from  shore,  and  it  appears  that,  from  that  time 
up  to  the  time  of  the  cession  of  Alaska  to  the 
United  States,  Russia  never  asserted  in  fact  or 
exercised  any  exclusive  jurisdiction  in  Behring 
Sea,  or  any  exclusive  rights  in  the  seal  fisiieries 
therein  beyond  the  ordinary  limit  of  territorial 
waters. 

As  to  the  second  of  the  said  five  points,  We, 
the  said  Baron  de  Courcel,  Mr.  Justice  Harlan, 
Lord  Hannen,  Sir  John  Thompson,  Marquess 
Visconti  Venosta  and  Mr.  Gregcrs  Gram,  being  a 
majority  of  said  Arbitrators,  do  decide  and  deter- 
mine that  Great  Britain  did  not  recognise  or 
concede  any  claim  upon  the  part  of  Russia,  to 
exclusive  jurisdiction  as  to  the  seal  fisheries  in 
Behring  Sea,  outside  of  ordinary  territorial 
waters. 

As  to  the  third  of  the  said  five  points,  as  to  so 
much  thereof  as  requires  us  to  decide  whether 
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the  body  of  water  mow  known  as  tl>o  Hchring  Sea 
was  incliulcil  in  tlie  plirase  "  Tacific  Ocean"  as 
used  in  the  Treaty  of  1825  between  Great  liritain 
antl  Russia,  VVe,  the  said  Arbitrators,  ih)  unani- 
mously deciile  and  determine  tiiat  tiie  body  of 
water  now  known  as  tiie  Heiirintj  Sea  was  in- 
eluded  ill  tlie  piirase  "  Tacific  t)cean  "  as  used  in 
the  said  Treaty.  And  as  to  so  much  of  tiie  said 
third  jioint  as  requires  us  to  decide  wiiat  rights, 
if  any,  in  the  Heliring  Sea  were  held  and  exclu- 
sively  exercised  by  Russia  after  the  said  Treaty 
of  1S25,  We,  the  said  Baron  de  Courcel,  Mr.  Jus. 
tice  Harlan,  Lord  llanncn,  Sir  John  Thompson, 
Maixiuess  Viscoiiti  Venosta  and  Mr.  (Iregers 
Grain,  beiii^j  a  majority  of  the  said  Arbitrators, 
do  ckciile  and  determine  that  no  exclusive 
rights  as  to  the  sea  fisheries  therein  were  held  or 
exercised  by  Russia  outside  of  ordinary  territorial 
waters  after  the  Treaty  of  1825. 

As  to  the  fourth  of  the  said  five  points.  We, 
the  said  ^Vrbitrators,  do  unanimously  decide  and 
determine  that  all  the  rights  of  Russia  as  to 
jurisdiction  and  as  to  the  seal  fisheries  in  Ikhring 
Sea,  east  of  the  water  boundary,  in  the  Treaty 
between  the  United  States  and  Russia  of  the 
30tli  of  March,  1S67,  did  pass  unimpaired  to  the 
United  States  under  the  said  Treaty. 

As  to  the  fifth  of  the  said  five  points, We,  the  said 
B.iron  de  Courcel,  Lord  Hannen,  Sir  John  Thomp- 
son, Marcpiess  Visconti  Venostaand  Mr.  Gregers 
Gram,  being  a  majority  of  the  said  Arbitrators, 
do  decide  and  determine  that  the  United  States 
has  not  any  right  of  protection  or  pro[)erty  in 
the  fur-seals  frequenting  the  islands  of  the  United 
States  in  Behring  Sea,  when  such  seals  are  found 
outside  the  ordinary  three-mile  limit. 

And  whereas  the  aforesaid  determination  of 
the  foregoing  questions  as  to  the  exclusive 
jurisdiction  of  the  United  States  mentioned  in 
Article  VL  leaves  the  subject  in  such  a  position 
that  the  concurrence  of  Great  Britain  is  necessary 
to  the  establishment  of  Regulations  for  the  proper 
protection  and  preservation  of  the  fur-seal  in,  or 
habitually  resorting  to,  the  Behring  Sea,  the 
Tribunal  having  decided  by  a  majority  as  to  each 
Article  of  the  following  Regulations,  We,  the  said 
Baron  de  Courcel,  Lord  Hannen,  Marquess  Vis- 
conti  Venosta  and  Mr.  Gregers  Gram,  assenting 
to  the  whole  of  the  nine  Articles  of  the  following 


Regulations,  and  being  a  majority  of  the  sail! 
Arbitrators,  do  decide  and  determine  in  the 
mode  provided  by  the  Treaty,  that  tiie  follow- 
ing concurrent  regulations  outside  the  jurisdic- 
tional limits  of  the  respective  (iovernments,  are 
necessary,  and  that  they  should  extend  over 
the  waters  hereinafter  mentioned,  that  is  to 
say : 

Article  i.  The  Governments  of  the  United 
States  aiul  of  (ireat  liritain  shall  forbid  their 
citizens  and  subjects  respectively  to  kill,  capture 
or  pursue  at  any  time  and  in  any  manner  what- 
ever, the  animals  commonly  calleil  fur-seals,  with- 
in a  zone  of  sixty  miles  around  the  I'ribilov 
Islands,  inclusive  of  the  territorial  waters.  The 
miles  mentioned  in  the  preceding  paragraph  are 
geographical  miles,  of  sixty  to  a  degree  of  lati- 
tude. 

Article  2.  The  two  Governments  shall  forbid 
their  citizens  and  subjects  respectively  to  kill, 
capture  or  pursue,  in  any  manner  whatever,  during 
the  season  extending,  each  year,  from  the  1st  of 
May  to  the  31st  of  July,  both  inclusive,  the  fur- 
seals  on  the  high  sea,  in  the  part  of  the  Pacific 
Ocean,  inclusive  of  the  Behring  Sea,  which  is 
situated  to  the  north  of  the  35th  degree  of  north 
latitude,  and  eastward  of  the  l8otli  degree  of 
longitude  from  Greenwich  till  it  strikes  the 
water  boundary  described  in  Article  i  of  the 
Treaty  of  1867  between  the  United  States  and 
Russia,  and  following  that  line  up  to  Belirii>g 
Straits. 

Article  3.  During  the  period  of  time  and  in  the 
waters  in  which  the  fur-seal  fishing  is  allowed, 
only  sailing  vessels  shall  be  permitted  to  carry 
on  or  take  part  in  fur-seal  fishing  operations. 
They  will,  however,  be  at  liberty  to  avail  them- 
selves of  the  use  of  such  canoes  or  undecked 
boats,  j)ropelled  by  i)addles,  oars  or  sails,  as  are 
in  common  use  as  fishing-boats. 

Article  4.  Each  .sailing  vessel  authorised  to  fish 
for  fur-seals  must  be  provided  with  a  special 
license  issued  for  that  purpose  by  its  Govern- 
ment, and  shall  be  required  to  carry  a  distin- 
guishing flag  to  be  prescribed  by  its  Government. 

Article  5.  The  masters  of  the  vessels  engaged 
in  fur-seal  fishing  shall  enter  accurately  in  their 
official  log-book  the  date  and  place  of  each  fur- 
seal  fishing  operation,  and  also  the  number  and 
se.x  of  the  seals  captured  upon  each  day.  These 
entries  shall  be  communicated  by  e.ncli  of  the 
two  Governments  to  the  other  at  the  end  of  each 
fishing  season. 

Article  6.  The  use  of  nets,  firearms  and  explo- 
sives shall  be  forbidden  in  the  fur-seal  fishing. 
This  restriction  shall  not  apply  to  shot-guns  when 
such  fishing  takes  place  outside  of  Behring  Sea, 
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during;  the  season  when  it  may  be  hiwfully  car- 
ried on. 

Article  7.  Tiie  two  Governments  sliall  tal<e 
measures  to  control  tiie  fitness  of  tiie  men  au- 
thorised to  eii^,'ajie  in  fur-seal  fisiiin^j;  these  men 
iliall  have  proved  fit  to  handle  with  sufTicient 
skill  the  weapons  by  means  of  which  this  fishinjj 
may  be  carrieil  on. 

Article  8.  The  Re^fulations  contained  in  the 
preceding;  Articles  shall  not  apply  to  Indians 
dwelling;  on  the  coasts  of  the  territory  of  the 
United  States  or  of  Great  Ihitain,  and  carrying' 
on  fur-seal  fishin^j  in  canoes  or  undecked  boats 
not  transported  by,  or  used  in  connection  with, 
other  vessels  and  propelled  wholly  by  jJaddUs, 
oars  or  sails,  anil  nianned  by  not  more  than  live 
l)ersons  each  in  the  way  hitherto  practised  by 
the  Indians,  provided  such  Imli.ms  are  not  in  tiie 
employnjent  of  other  persons,  anil  provided  that, 
when  so  huntin^^  in  canoes,  or  undecked  boats, 
they  shall  not  hunt  fur-seals  outside  of  territorial 
waters  under  contract  for  the  delivery  of  tlie 
skins  to  any  person.  Tliis  exemption  shall  not 
be  construed  to  affect  the  municipal  law  of  either 
country,  nor  shall  it  extend  to  the  waters  of 
Hehrinfj  Sea  or  the  waters  of  the  Aleutian  Passes. 
Nothing  herein  contained  is  intended  to  inter- 
fere with  the  employment  of  Indians  as  hunters 
or  otherwise  in  connection  with  fur-sealin^f  vessels 
as  heretofore. 

Article  9.  The  concurrent  Regulations  hereby 
determined  with  a  view  to  the  protection  and 
preservation  of  the  fur-seals  shall  remain  in  force 
until  they  have  been,  in  whole  or  in  part,  abol- 
ished or  modified  by  common  agreement  be- 
tween the  (lovernments  of  the  United  States  and 
of  Great  Britain.  The  said  concurrent  Regulations 
shall  be  submitted  every  five  years  to  a  new  e.\- 
amination,  so  as  to  enable  both  interested  Gov- 
ernments to  consider  whether  in  the  light  of  past 
experience  there  is  occasion  for  any  modifica- 
tion thereof." 

The  United  States  Government  promptly  and 
urgently  pressed  Her  Majesty's  Government  for 
the  early  adoption  of  legislation  to  carry  into 
effect  the  Regulations  proposed  by  the  Award. 
The  Canadian  Government  urged  that  the  ques- 
tion of  regulations  should  not  be  taken  upuidess 
and  until  some  agreement  had  been  reached  for 
a  settlement  of  the  claims  so  lo-g  unsatisfied. 
An  Iniperial  Act  was  nevertheless  passed  to 
carry  out  the  Regulations.  The  Act  itself  was 
considered  in  Canada  to  involve  exceptionally 
severe  piMialties  and  serious  extensions  of  the 
Award    Regulations,      These    features   were  ag- 


gravated by  the  instructions  issued  to  Her 
Majesty's  ships  by  the  Admiralty  for  the  ap- 
plication of  the  Act.  These  instructions,  though 
counselling  s|)ecific  warning  of  the  Regulations 
and  of  the  intention  to  enforce  them,  contemplated 
e.xtraordinary  powers  of  interference  with  and 
molestation  of  Hntish  ships  sailing  the  waters  of 
the  North  Pacific  Ocean.  They  conceded  to  the 
United  .States  a  right  of  visit  and  search  over 
Hritish  shijjs.  They  recognised  the  principle  of 
"  hot  pursuit."  The  principle  of  hot  pursuit  of 
a  vessel  found  actually  within  territorial  limits, 
offending  against  municipal  laws,  has  perhaps 
been  admitted,  but  it  has  ever  been  understood 
that  the  pursuit  must  li.ive  been  begun  while  the 
vessel  was  within  the  territorial  limits  t)ffeniling, 
and  be  continuous  up  to  the  time  of  capture.  The 
instructions,  however,  went  still  further,  They 
contained  the  following  :  "  A  vessel  though  not 
herself  within  the  proiiibiteil  limits,  may  violate 
the  Act  by  her  boats  hunting  within  those  limits." 
Objections  are  greater  when  the  th''je-mile  limit 
is  compared  to  a  limit  of  sixty  miles.  In  the 
latter  case  a  captain  can  be  easily  mistaken, 
while  in  the  other  liie  limits  can  be  practically 
determined  by  the  naked  eye.  The  announce- 
ment that  this  arrangement  had  been  agreed 
ui)on  between  the  two  Governments  was  received 
with  surprise  and  regret,  as,  after  the  protest  of 
the  Canauia:!  Delegate  to  Washington  and  his 
retuir,  to  Ott'iVi'a,  there  was  no  reason  to  suppose 
th.'it  the  oljjection  d)le  proposals,  or  any  portion 
th'-reof,  would  meet  with  the  sanction  of  Her 
Majesty's  (lovjrn'.nent.  .\ny  pro\ision  ;i;^;iinst 
the  risk  of  a  breach  of  the  law  through  the  mere 
presence  of  vessels  luctssari/y  and  iiiuivoidably 
within  the  area  affected  by  thv  Award  during 
the  close  season  was  regardeil  as  an  innovation 
fraught  with  great  loss  to  Canadian  ships.  The 
fact  that  a  close  patrol  of  the  vast  area  was  diffi- 
cult did  not  warrant  the  assump'*oi  :'.  ^  all 
sealers  were  "  pinites"  anil  "  poachc  s,'  u  "hat 
danger  lurked  in  their  being  allowed  i)  1  ,,'ge 
the  ocean. 

That  the  Award  had  been  so  far-riacl  ii- :  inc.. 
so  liberal  in  the  area  involved  as  to  niaki  it  il'ti- 
cult  to  provide  a  j.-rfect  control  cannot  bo  con- 
siilered  a  sufficient  reason  for  the  sealers  ..fit '  te,^ 
to   suffer  additional   embarassment.     It    v^!'    be 
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obscivcil  from  the  fimliii^js  in  the  Award  that  the 
qucstiiiti  uf  jtiHtifuatiiiii  was  ro^ar(U'il  as  i-oticlu- 
.sivcly  settlcil  by  tl\c  ilccision  «»f  t!ic  five  (|m'H- 
tioiiN,  aiul  that  the  only  nc^rotiatiotis  (.ontt-ni- 
platid  Wire  "  negotiations  as  to  the  liabihty  of 
the  l'nit((l  States  Govcrinnent  to  \h\y  tlie 
amounts  mentioneit  in  the  scheiUile  t('i  to  tiie 
Hriti>h  case;"  not  siniply  m '^oti.itions  as  to  the 
liability  of  the  Uniteil  States  (iovernment  to  pay 
compcnsation.it  ail.  In  1K94,  ne^otiatiuns  led  to 
a  lump  sum  oiler  of  $4J5,oo<)  on  the  jiart  of  the 
Ivxicutive  of  the  United  States,  subject  to  ap- 
proval  of  Congress,  by  way  of  damages  for  the 
.seizures  mentioned. 

Article  I  of  the  Treaty  for  the  ensuing  Com- 
mission read:  "The  High  Contracting  Parties 
agree  that  all  claims  on  account  of  injuries  sus- 
tainetl  h)'  jiersons  in  whose  behalf  Great  Dritain 
is  entitled  to  claim  compensation  from  the 
United  States,  antl  arising  by  virtue  of  the 
Treaty  aforesaid,  the  Award  and  tlic  findings  of 
the  said  fribun;-!  of  Arbitration,  as  also  the 
ailditional  claims  specifieil  in  the  fifth  paragraph 
of  the  preand)lc  hereto,  shall  be  referred  to  two 
Commissioners,  one  of  whonj  shall  be  appointed 
by  Her  Mritannic  Majesty,  and  the  other  by  the 
President  of  th<;  United  Slates,  and  each  of 
whom  shall  be  learned  in  law."  Article  3  states 
that:  "The  aforesaid  Commissioners  shall  deter- 
mine the  liability  of  the  United  .States,  if  any,  in 
respect  of  each  claim,  and  assess  the  amount  of 
compensation,  if  any,  to  be  paid  on  account 
thereof — so  far  as  they  shall  be  able  to  agree 
thereon — and  their  decision  shall  be  accepted  by 
the  two  Governments  as  final.  They  shall  be 
authorised  to  hear  and  examine,  on  oath  or  affir- 
mation, which  each  of  said  Commissioners  is 
hereby  empowered  to  administer." 

A  Commission  sat  in  Victoria,  Hritish  Colum- 
bia, from  the  middle  of  November  until  l-'ebru- 
ary,  1S97,  composed  of  the  Hon.  \V.  L.  Putnam, 
one  of  the  Judges  of  the  United  States  I'Y'deral 
Circuit  Court,  and  the  Hon.  G.  E.  King,  of  the 
Supreme  Court  of  Canada.  After  voluminous 
evidence  had  been  taken  the  Commission  ad- 
jouriud  to  meet  at  Montreal,  where  it  met  for- 
mally in  the  following  June  and  was  adjourned 
to  meet  again  at  Halifa.x,  when  the  British  and 
United   States  Counsel   were   heard  on   the  evi- 


dence and  the  (lueMtion.t  involved — printed  briofn 
liaving  been  filed  and  cxchangetl  previously. 
The  Hon.  l-'rederick  Peters,  (^.c,  V.  L.  Hcique, 
«.•.<'.,  and  Kriii'st  V,  Hod  well,  Ksq.,  a|>pcared  for 
the  Crown,  and  witli  them  .Sir  Charles  Hibbert 
Tupper,  g.C.  (representing  some  of  the  sealers), 
was  associated  by  consent  of  the  (iovernment. 
'Ihc  Hon.  Don  M.  Dickenson,  Robert  Lansing, 
I'-sip,  and  Charles  H,  Warren,  ICsq.,  appear 
the  Ihiited  States.  Many  interesting  qui  .is 
were  discus.sed,  and  amongst  tithers  the  scope  of 
the  Convention  itself  under  which  the  Commission 
was  held  ;  the  effect  of  the  Paris  Award  ;  and  the 
measure  of  damage.  Uiulor  the  latter  heading 
the  following  position  was  taken  by  the  British 
Counsel : 

"The  Acts  in  respect  of  which  damages  are 
claimed  were  eipiivalent  to  an  unwarranted  inva- 
sion of  the  territory  of  a  friendly  I'ower  in  time 
of  peace.  They  constituted  an  insult  to  the  flag 
of  Gre.it  Britain,  repeateil  from  time  to  time, 
accompanied  by  the  seizure  and  confiscation  of 
valuable  property  in  the  face  of  continiietl  pro- 
tests, and  even  after  the  acts  ami  declarati>  's  of 
the  United  States  Government  had  gi-  an 
implied    assurance    to    the    contrary.     Tl  'it 

asst-rted  was  so  extraordinary  in  its  ch.i..  .r, 
and  in  p.irticul.ir  so  contrary  to  the  position  as- 
sumed by  the  United  .States  in  tiieir  dealings 
with  other  nations  where  the  same  principle  was 
involved,  that  it  could  not  in  the  oidiii.iiy  course 
of  events  have  been  anticipated  by  any  of  the 
persons  engaged  in  the  jielagic  sealing  which  it 
was  the  avowed  intention  of  the  seizures  to  in- 
terrujit  .iiul  for  ever  destroy. 

The  injuries,  therefore,  which  were  inflicted 
were  the  result  of  a  wrong  unprecedented  in  its 
chai.icter,  designedly  perpetrated  without  notice 
upon  innocent  persons  carrying  on  a  lawful  occu- 
pation, executeil  in  a  most  arbitrary  manner,  and 
accompanied  with,  circumstances  of  great  hard- 
ship and  suffering.  The  damages  thus  caused 
have  been  .iggravated  by  the  fact  that  for  many 
ye.irs  the  United  States  have  dis])uted  their 
liability,  shifting  their  ground  from  time  to  time 
from  one  untenable  position  to  another  equally 
unsouiul  ;  during  the  whole  of  which  period  they 
have  faileil  to  make  any  repaiati(  1  whatever  to 
the  parties  who  were  the  direct  sufferers  from 
their  acts  and  pretensions.  It  having  now  been 
determinetl  beyond  question  that  there  was  no 
foundation  in  international  law  for  the  assertion 
of  any  of  the  claims  put  forward  by  the  United 
States,  the  ordinary  practice  among  nations  re- 
quires that  the  damages  should  be  assessed  upon 
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a  HCalc  no  llhrral  s\n  tn  leave  no  room  for  ilouht 
that  anv  form  or  claHH  of  injury  sustained  liait 
been  left  without  u  full  and  just  reparation." 

Claim  was  made  for  the  respective  li<  s  of  tiic 
seal  catch  as  bein^;  tlie  direct  cnnseciueiice,  not 
only  of  the  acts  compiaineil  of,  but  as  bein^  the 
very  object  of  such  acts  on  the  part  of  the 
United  States.  Interest  was  claimed  and  the 
amount  to  be  adjusted.  Such  (piestioiis  were 
also  debated  as  to  whether  (ireat  Ihitain's  claim 
was  affected  by  the  citizens  of  the  United  States 
havinj(  any  interest  in  the  vessels  seized,  and  the 
elfecl  of  domicile  on  the  nationality  of  some  of 
the  claimants.  In  the  fo||()win{;  December  ( I S97) 
the  Award  of  the  Coniini^>ii)ners  w.is  published. 
Hy  it  the  following;  aniDUiUs  were  adjudjjed  to  be 
paid  by  the  United  .States  as  damages  : 


yttitJ'j  Claims. 


Canilciin 

'rhtiriitiiii 

Onwurd 

Favouritu 

Anna  Keck 

VV.  P.  Siiywiird. 

Dolphin 

(irace 

Alfred  AdaniN . . 

Ada 

Trliiniph 

Juanita 

I'alhfinder 

HIack  Diamond. 

Triumpli 

Lily 

Ariel 

Kate  

Minnie 

Pathfinder 

10 


I  Umagei. 

$,         CtH. 

",i..Di   7-: 

IJ.5-'    'o 
9.376  00 

3.203   00 
2I,6<J3    50 

'2.SJ7      ' 
3l,4S.(    ■-> 

10,1 2.)  Ot 
10,903  69 

1,750  00 

11,493  00 
13,7c/)  00 
15,173  00 
15,450  00 
11,739  00 
4,950  00 
3,050  00 
8,4(10  00 
iioO  00 


liiKrcit. 

fj,  Lis. 

9,020  71 
9. 'I-!    5 J 

6.JJ9  74 

2,i(>5  08 

13,366  r-) 

7.7-!S  -•■: 

1 6, 1. '5  67 
6,23s  07 

I2,.S,S0   01 

i,o7.S  29 
5,702  44 
6.S45  12 

7,5--«  y- 

7'(^'S  77 

ifiy-  48 
3,456  03 

".5'3  3" 

4. 1 97  57 

370  67 


Awnril. 
$       els. 

22.362  43 

22,r)63  63 

15.715  71 

5.3''7  o« 

35,05.S  (*) 

20.262  72 

5o,S,S3  3S 

4-'.J.W  >7 
16.362  07 

ii'l^i  70 

2,.S2.S    2<) 

17.195  44 
20,64 1    1 3 

22,701  32 

23." 5  77 

17,571  4S 

7,406  03 

4.563  3" 

>2.f'57  57 

1,170  67 


l'tii*rt  Claimi, 


Winnlfrdd 

Denriulta 

<)Mur  .V  llaltie. 


Tolala . 


PtrioHiit  Claims  of 
Afasti-rs   aiul   Mates. 


Daniel  .Miuiriiu. . , . 
Jiilin  M.irifotlch.. , 
Hans  (iiilli>rniNi:n. 
Harry  N'nrman. . . 

JaniL'H  ( l^iUi« 

j.iniL's  jll.ilii.- 

J.  D.  Warun 

Jiilin  Kullly 

( iftirnu  K.  Keruy.. 

A.  D.  l.ainK 

l.oiiiH  ( ilscn 

M.  K.ufu 

\V.  I'.iit 

('.  A.  l.iin(llii.rn  , . 


I'olalii 

(irand  Total!!. 


ri4iii«it«. 

laUrait. 

A»aMl 

%         CI.. 

»       tU, 

%    ci*: 

3.JHJ  05 

(,0^11    53 

♦  354  57 

9.5W  '*5 

3.421     19 

I3,03l    04 

3.J50  00 

715  05 

■i.'/'S  05 

■64,lH«  91       l.|9.7'X)  36      4I.1.W9  »7 


J,000  00 

3.03S 

50 

5,028  50 

3,500  00 

I/KK3 

4-' 

4.1'P  4» 

3,000  00 

2.02H 

50 

5,ojH  50 

3,500  00 

\.f*ya 

4- 

4.1'/)  43 

3,000  00 

3,03S 

50 

5.02S  50 

1,500  00 

l,6iX) 

4J 

4,i<)0  43 

3,000  00 

1,333 

.Vt 

i--y  .13 

1,500  00 

934 

25 

iAi\  35 

3,000  00 

1.233 

33 

yn^  ii 

1,500  00 

934 

35 

».4J4  35 

3.000  00 

1.333 

11 

I'iy-  13 

1,500  00 

934 

^» 

3.4J«  35 

3,000  00 

1.333 

li 

3.-M-  3J 

1.000  00 

616 

'7 

1,616  17 

•,0.000  00 

">I75 

00 

49.475  00 

9I.IS.S  9' 

iO<j,205  36 

4''3.454  -'7 

It  was  ilecided  that  no  liability  existed  for  the 
United  States  in  the  Saywaid  Case,  and  that,  in 
connection  with  liie  claim  of  liic  lUack  Piitiiioml 
and  of  James  Gaudin— §6,(xx)  and  ::'.t..rest — there 
was  no  technical  jurisdiction  owing  to  delay  in 
the  presentation  of  the  claims.  A  separate  award 
was,  however,  made,  reported,  and  afterwards 
paid  with  the  main  sum.  On  June  13th,  1898, 
the  United  .States  House  of  Representatives 
passed  a  Hill  appropriating  $473,151  for  the  pur- 
poses of  this  Award,  and  on  June  1 6th  the  full 
amount  agreed  upon  by  the  Commission  was  paid 
over  to  Sir  Julian  Pauncefote. 
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THE  Ri:V.  AI,KXA>:nKR  BURNS,  M.A.,  S.T.D.,  LL.O.,  of  Toronto. 
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FROM  tlic  fiL-qiicnt  rcfi.Tciicc  t<.  this  Doc- 
trine, the  iiiiqiicsti()niii;4  assent  with 
wiiich  a  certain  view  of  it  is  received  in 
tlie  Uniteil  States  and  the  dogmatic  firm- 
ness with  whicii  it  is  referred  to,  one  would  think 
that  its  principles  were  axiomatic,  were  like  the 
hiws  (<f  the  Medes  and  I'ersians  which  altereth 
not.  or  were  clothed  with  all  the  authority  and 
sanctity  of  Sinai.  An  examination  of  its  history 
will  show  it  to  be  far  otherwise  than  the  present 
application  would  indicate  and  will  satisfy  the 
student  that  both  its  origin  and  its  object  have 
been  stranj^ely  misunderstood  and  as  strangely 
applied. 

To  ur.derstand  the  Monroe  Doctrine  it  is  nec- 
essary to  go  back  to  the  struggle  between  free- 
dom and  absolutism  which  so  intensely  developed 
about  acentury  ago — running  through  the  last  cjuar- 
ter  of  the  eighteenth  century  anil  the  first  quar- 
ter of  the  nnieteenth.  At  tiie  beginning  of  the 
struggle  absolutism  was  almost  universal  in 
Europe,  anil  democracy,  or  the  rule  of  the  people, 
was  ronsitlered  the  wildest  and  most  dangerous  of 
])olitical  heresies.  England  had  had  her  Magna 
Charta  and  her  Hill  of  Rights,  and  with  constitu- 
tional Goxernment  and  limited  Monarciiy  was 
advancing  steadily  and  surely  in  the  direction  of 
what  we  call  to-day  civil  and  religious  liberty. 
In  1818,  a  Congress  of  the  great  Powers  was  calleil 
to  meet  at  Aix-la-Chapelle.  Its  object  was  to 
establish  sucli  an  agreement  among  the  nations  of 
Europe  as  would  jirevent  any  cliange  of  j;overn- 
ment  that  miglit  "  endani,er  the  existence  of 
Monarchical  institutions."  Almost  simultaneous- 
ly, in  iS:;o  and  1831.  Spain,  Sardinia  and  Naples 
were  in  open  rebellion,  and  ailopted  the  Consti- 
tution of  Cadiz  of  1812,  which,  while  it  declared 
the  King  to  be  "  inviolable,"  also  declared  the 
sovereignty    to    reside    in    the    nation     and  thus 
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guaranteed  popular  rights.  The  Monarchs,  again 
alarmed,  met  at  once  at  Trappou  in  Austrian 
Silesia,  and  a  few  months  later  at  Laybach  ii. 
Styria.  According  to  agreement,  Austria  invaded 
Italy,  suppressed  the  revolution  there  and  re- 
established  absolutism  in  all  its  vigour.  Scarcely 
had  freedom  been  trampled  out  and  absolutism 
been  restored  in  Italy  wlien  the  Monarchs  were 
cidled  to  Verona  in  order  to  attend  to  the  people 
in  Spain  who  hail  extorted  from  their  King, 
Alfonso  VII..  the  Constitution  of  Cadiz  and  were 
rejoicing  in  their  eiil  \rged  liberties.  This  could 
not  be  tolerated.  Russia  was  specially  desirous 
of  chastising  the  Spaniards,  but  France  would  not 
permit  Russian  troo])s  to  cross  her  borders.  Hy 
Russia,  Austria.  Prussia  and  Prance  it  was  finally 
decided  that  the  last-named  should  correct  the 
Spaniards,  so  she  threw  an  army  across  tlie  Pyre- 
nees, restored  the  Bourbon  King,  abolisheil  the 
Constitution  of  Cadiz  and  proclaimed  to  the 
world,  but  to  Si)ain  especially,  that  democratic 
princifjles  would  not  be  tolerated  on  European 
.soil. 

Rut  the  Congress  which  met  at  Verona  in  1822 
was  not  satisfied  with  reducing  the  Spaniards  to 
subjection.  IMeased  with  the  success  thus  secured 
the  Monarchs  determined  to  go  a  step  farther  by 
supi)orting  Spain  in  the  re-conquest  of  her  Colonies 
in  South  America — which  had  recently  revolted 
and  been  recognised  as  inde])endent  by  the  United 
States.  This  the  Allies  considered  feasible. 
.Spain  could  send  her  whole  army  and  her  whole 
navy,  if  necessary,  for  the  army  of  the  Allies 
would  see  th.it  the  Sjianiards  were  held  true  at 
home  while  Sjiain's  army  and  navy  were  thus  en- 
gaged abroad.  In  this  crisis  the  Monroe  Doctrine 
was  born.  It  is  generally  niisuiulerstood  both  by 
Americans  and  Hritons.  Many  think  that  it  was 
aimed  at  England.     On  the  contrary  it  was  sug- 
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•gcsted  by  Britain  and  would  have  had  little  force 
but  for  her  practical  sympathy  in  this  enierj^ency. 
It  is  well  to  remember,  also,  that  at  tiie  various  Con- 
gresses referred  to,  whe*"  the  Kuropean  Monarchs 
insisted  on  their  ri^ht  to  dictate  to  the  people  of 
any  nation  the  form  of  {^'overnment  they  must 
adoi)t,  iMi^land's  representative— the  Duke  of 
Wellington — positively  and  persistently  protested 
against  the  right  of  one  nation  to  interfere  with 
the  people  of  another  country  for  such  a  purpose, 
and  refused  to  be  a  part)'  to  any  action  of  the  kind. 
Nor  could  Knglishmen  have  done  otherwise. 
Twice  had  they  exercised  their  independence.  In 
Cromwell  they  had  changed  the  form  of  govern- 
ment. In  William  III.  they  had  changed  the 
dynasty.  And  so,  when  at  the  Congress  at  Verona, 
in  1822,  the  European  Powers  decided  to  aid 
Spain  in  recovering  her  Colonies  and  in  wiping 
out  the  nascent  republics  which  were  declared  to 
be  a  standing  menace  to  absolutism,  George  Can- 
ning, who  was  then  for  the  second  time  British 
Secretary  for  Foreign  Affairs,  urged  upon  his 
Government  tlie  necessity  for  prompt  and  deci- 
sive action  in  the  interests  of  universal  freedom. 

Through  Richard  Rush,  who  had  been  Ameri- 
can Minister  in  London  since  1817,  England  sug- 
gested to  James  Monroe,  then  President  of  the 
United  States,  that  a  vigorous  protest  should  be 
made  against  foreign  interference  in  the  affairs  of 
the  South  American  Republics,  especially  as  the 
United  States  had  recognised  their  independence. 
Canning  in  his  letter  of  August  20th,  1823,  pressed 
upon  the  American  Minister  the  propriety  of  the 
United  States  taking  the  initiative,  as  "  they  were 
the  first  Power  established  on  that  continent  and 
now  confessedly  the  leading  Power  and  closely 
connected  with  these  new  States  by  political  re- 
lations." He  also  showed  the  absurdity  of  the 
European  Powers  fixing  the  destinies  of  these 
States  "  without  some  proper  understanding  be- 
tween the  United  States  and  Great  Britain,  as  the 
chief  commercial  and  maritime  States  of  both 
worlds."  Canning  went  so  far  as  to  inform  Prince 
de  Polignac,  the  French  Ambassador  to  Great 
Britain,  that  if  France  and  her  allies  undertook 
the  subjugation  of  the  South  American  Republics 
they  need  not  expect  England  to  be  a  silent  spec- 
tator. In  a  word,  it  meant  war  with  England. 
These  facts  were  placed  before  President  Monroe 


by  Mr.  Rush  in  a  letter  of  September  19th,  1823, 
with  the  suggestion  of  an  American  protest.  It 
was  hintetl,  and  not  very  obscurely  either,  that, 
if  needed,  the  United  States  could  count  on  the 
support  of  Britain.  President  Monroe,  who  had 
spent  five  years  in  l-lngland  as  American  Minister 
and  who  understood  iMigland  thoroughh',  em- 
bodied the  suggestion  in  his  Message  to  Congress 
on  December  2il,  1823,  and  thus  enunciated  what 
has  ever  since  been  known  as  the  Monroe  Doc- 
trine. 

It  is  a  i-eculiar  fact  that  Congress  did  not  adopt 
the  measure  proposed,  and  when  a  Resolution  was 
moved  to  carry  out  the  President's   suggestion   it 
was  never  called  up.     Nor  was  it  necessary.     The 
President's  declaration,  coupled  with  the  attitude 
of  Great  Britain,  put  a  cjuietus  ori  the   project  of 
the  Allies,  atul  the   re[)resentatives  of  absolutism 
thought  it  prudent  to  confine  their  operations  for 
the  suppression  of  liberal  principles  to   European 
territory.     That   part   of  the    Message  which  re- 
ferred to  the  proposed,  attempt  of  the  Allies  may 
be  briefly  stated.     After  calling   attention  to  the 
essential  difference  between  the  political  systems 
of  Europe  at  that  time  and  those  which  prevailed 
in  America,  the  Message  said  :  "  We  owed,  there- 
fore, to  candour  and  the  amicable  relations  exist- 
ing between  the  Ifnited  States  and    those  Powers 
to  declare  that    we  should  consider  any  attempt 
on  their  part  to  extend  their  system   to  any  por- 
tion of  this  hemisphere  as  dangerous  to  our  peace 
and   safety.     With   the  existing  Colonics  or  de- 
pendencies of  any  European  Power  we  have  not 
interfered   and  shall   not  interfere,   but  with  the 
Governments  that  have  declared  their  independ- 
ence and  maintained  it,  and  whose  independence 
we  have  on  great  consideration   and  on  just  prin- 
ciples acknowledged,  we  could  not  view  any  inter- 
position for  the  purpose  of  oppressing  them,  or 
controlling  in  any  other  manner   their  destiny  by 
any   European   Power,   in    any  other    light    than 
as  a   manifestation   of  an  unfriendly   disposition 
toward  the  United  States."     Again  :  "  It  is  im- 
possible  that    the   allied    Powers  should   extend 
their  system  to  any  portion   of  cither  continent 
without   endangering   our  peace    and   happiness, 
nor  can  we  believe  that  our  Southern  brethren,  if 
left  to  themselves,  would  adopt  it  of  their  own 
accord.     It  is  equally  impossible,  therefore,  that 
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we  should  beliolcl  such  interposition  in  any  form 
with  indifference." 

The  part  of  the  Message  just  g5ven  has  been 
called  the  "  Non-intervention  "  clause.  There  is 
another  part  tliat  has  attained  to  almost  equal 
notoriety  as  the  "  Non-Colonisation "  clause. 
The  two  form  what  is  really  the  "  Monroe  Doc- 
trine." The  latter  clause,  which  came  first  in 
the  Message,  referred  to  the  controversy  then 
pending;  between  Russia  and  the  United  States 
regarding  the  north-west  boundary.  In  this  dis- 
ciission  England  was  also  interested  and  sided 
with  the  United  States  against  Russia.  The 
clause  referring  to  this  subject  says:  "At  the 
proposal  of  the  Russian  Imperial  Government, 
made  through  the  Minister  of  the  Emperor  re- 
siding here,  full  power  and  instructions  have  been 
transmitted  to  the  Minister  of  the  United  States 
at  St.  I'etersburg  to  arrange  by  amicable  nego- 
tiations the  respective  rights  and  interest  of  the 
two  nations  on  the  north-west  coast  of  this  con- 
tinent. A  similar  proposal  has  been  made  by  Mis 
Imperial  Majesty  to  the  Government  of  Great 
Britain,  which  has  likewise  been  acceded  to.  The 
Government  of  the  United  States  has  been  desir- 
ous, by  this  friendly  proceeding,  of  manifesting 
the  great  value  which  they  have  invariably  at- 
tached to  the  friendship  of  the  Emperor  and 
their  solicitude  to  cultivate  the  best  understand- 
ing with  his  Government.  In  the  discussions  to 
which  this  interest  has  given  rise,  and  in  the  ar- 
rangements by  which  they  may  terminaLe,  the 
occasion  has  been  adjudged  proper  for  asserting 
as  a  principle,  in  which  the  rights  and  interests  of 
the  United  States  arc  involved,  that  the  American 
Continents,  by  the  free  and  independent  condi- 
tion which  they  have  assumed  and  maintain, 
are  henceforth  not  to  be  considered  as  subjects 
for  future  colonisation  by  any  European  Powers." 
By  the  almost  unanimous  consent  of  American 
writers  this  non-colonisation  clause  has  been  at- 
tributed to  Adams.  By  an  almost  equal  concur- 
rence the  clause  first  given  regarding  intervention 
is  credited  to  George  Canning. 

There  is  little  doubt  that  the  Monroe  Doctrine 
is  now  heartily  approved  by  the  American  people. 
They  differ  widely  in  their  interpretation  of  it, 
but  the  great  mass  of  the  people  accept  its  teach- 
ing as  equivalent   to  the  phrase  "America  for 


the  Americans."  It  is  equally  true  that  Congress 
has  never  passed  any  legislation  to  give  effect  tO' 
it.  As  said  above,  when  the  Message  was  pre- 
sented a  Resolution  was  offered  to  give  effect  to- 
the  protest  against  intervention,  but  it  was  never 
called  up.  As  to  the  clause  regarding  colonisa- 
tion, Mr.  J.  C.  Calhoun,  who  was  a  member  of 
Monroe's  Cabinet  in  1823,  affirms  that  so  far  from 
its  having  received  Congressional  authority  "  it 
never  became  a  subject  of  deliberation  in  the 
Cabinet."  (Calhoun's  JVoris,  vol.  4,  p.  462.) 
On  January  20th,  1824,  Henry  Clay  moved  in  the 
House  of  Representatives :  "That  the  people  of 
these  States  would  not  see  without  serious  in- 
quietude any  forcible  interposition  by  the  v'JHed 
Powers  of  Europe  in  behalf  of  Spain  to  reduce  to 
their  former  subjection  those  parts  of  the  Con- 
tinent of  America  which  have  proclaimed  and  es- 
tablished for  themselves,  respectively,  independent 
Governments  and  which  have  been  solemnly  rec- 
ognised by  the  United  States."  The  Resolution 
never  came  up  for  a  vote.  It  is  quite  legiti- 
mate to  see  how  the  Monroe  Doctrine  has  since 
then  fared  at  the  hands  of  the  American  Con- 
gress, In  1825,  when  John  Quincy  Adams  was^ 
President,  a  number  of  States  of  Spanish  origin^ 
but  then  independent,  called  for  a  Conference  at 
Panama  and  invited  the  United  States  to  send 
representatives  to  confer  on  the  best  method  of 
securing  closer  relations  with  each  other.  It  was. 
called  a  Congress  of  American  Nations,  and  it 
suggested  that  the  United  States  should  be  the 
leader.  Mr.  Adams  heartily  favoured  the  .scheme 
and  spoke  strongly  in  its  favour,  and  Congress 
discussed  the  matter  with  great  warmth.  But  the 
Senate  was  bitterly  opposed  to  it  and  the  pro- 
posal resulted  in  nothing. 

In  1845,  the  Oregon  dispute  occurred,  the  United 
States  claimed  all  the  territory  up  to  the  parallel 
of  latitude  54°  40',  and  the  Presidential  contest 
had  for  its  war-cry  "  Eifty-four,  forty,  or  fight." 
President  Polk  asserted  in  his  Message  that 
"  No  European  Colony  or  Dominion  shall  in 
future,  with  our  consent,  be  established  in  any 
part  of  the  Continent  of  North  America."  But 
Congress  went  back  upon  this  interpretation  of 
the  Monroe  Doctrine,  for  it  accepted  a  Treaty  by 
which  British  territory  came  down  to  the  49th 
degree  of  latitude.     Another  attempt  was  made 
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to  have  the  Monroe  Doctrine  endorsed  by  Con- 
gress when,   in    1852,  Edward  Everett  protested 
against  Britain  occupying  a  port  at  Honduras  in 
violation,   as    he    said,    of    the    Ciayton-Bulwer 
Treaty   made  in   1S50  by  Mr.  Clayton,  Secretary 
of  State,  and  Sir  Henry  Bulwer,  British   Minister 
to  the  United  States.     The  object  of  that  Treaty 
was   to   secure   the   neutrality   of   the    proposed 
Nicaraguan   Canal.     Again   Congress   refused  to 
give    national    recognition   to  the  doctrine.     At 
the  breaking  out  of  the  Civil  War  in  the  United 
States    Napoleon    HI.  started   a   scheme    to   es- 
tablish a  Mexican  Empire  under  French  protec- 
tion, and,  in  conjunction  with  Austria,  arranged 
to  put  Ma.ximilian,  Archduke  of  Austria,  on  the 
proposed  throne.     Everything  seemed  favourable. 
The  United  States  were  supposed  to  be  so  fully 
engaged  in  putting  down  their  own  rebellion  that 
nothing   more   than  a   protest    need    be    feared. 
French    troops   landed    late    in    1861    and,   after 
several  contests,  were  so  successful  that  the  lead- 
ing citizens  in  July,  1863,  offered  the  Crown  to 
Maximilian,   which   he   accepted  on  April    loth, 
1864,  and  thus  the   Mexican  Empire  was  estab- 
lished.    In  the  meantime  the  Civil  War  in  the 
United  States  had  come  to  a  satisfactory  close — 
leaving   an   immense  army  flushed  with  victory 
and  ready  for  anything.     The  United  States  had 
never  recognised  the  Mexican  Empire,  and  con- 
sidered (somewhat  erroneously)  that  it  had  been 
forced  upon  the  people  contrary  to  their  wishes. 
Before  disbanding  the  army  the  American  Gov- 
•ernment   informed    France  that    foreign    troops 
must  be  withdrawn  from  Mexico  as  their  pres- 
ence was  offensive  to  the  American  people.     To 
give  weight  to  the  suggestion  an  immense  army 
of  veterans  was  placed  on  the   Mexican   frontier. 
An   apparent   delay   on  the  part    of  France  led 
Secretary  Seward,  in  a  letter  of   February,  1866, 
to  insist  on  the  prompt  withdrawal  of  the  French 
troops    from    Mexican    soil.      Napoleon     finally 
complied,   the    last    of   the    French   troops   left 
Mexico  in  March,  1867,  and  nothing  further  came 
of  what  might  have  been  a  serious  complication. 
This   was   evidently  a  popular   assertion    of  the 
Monroe  Doctrine,  and  one  which  the  American 
people  heartily  endorsed. 

The   Venezuelan   affair  revived   the    Monroe 
Doctrine  in  a  new  form.     In  a  dispute  regarding 


the  boundary  between  Great  Britain  and  Vene- 
zuela and  at  a  time  when   the  relation  between 
the  countries  had   become  strained,  the   United 
States    interfered.     President    Cleveland,   in    his 
Message  of  December   17th,  1895,  affirmed  that 
American  interests  were  affected  and  insisted  that 
the  question  should  be   referred   to  arbitration. 
This   Great    Britain,    through    Lord    Salisbury, 
refused  and  practically  declared  the  intervention 
an   impertinent  one.     But  with   some   modifica- 
tions, chief  of  which  was  the  mutual  agreement 
that  the   boundary  as  it  was  fifty  years   before 
should  be  acknowledged,  the  matter  was  finally 
referred  to  arbitration  by  a  Treaty  signed  Feb- 
ruary  2d,   1897.     Mr.  Cleveland    in   his   conten- 
tion had   gone   much     urther  than  Mr.   Monroe 
ever  intended.     Even  had  the  Monroe  Doctrine 
embraced  all  that  Mr.  Cleveland  and  Mr.  Olncy 
have  written  into  it  or  read  out  of  it,  law  writers 
universally,  American  as  well  as  European,  ridi- 
cule the  idea  that  a  Congressional   Message  can 
be  considered   as  international  law.     Especially 
ludicrous  is  the  claim  in  view  of  the  fact  that  the 
Message  had  never  even  been  able  to  secure  the 
formal  sanction  of  its  own  Congress.     But   had 
its  views  been  unanimously  adopted  by  the  Ameri- 
can Congress,  that  could  not  compel  their  accept- 
ance by  other  nations.     Neither  Britain  nor  any 
of   the    European    Powers   ever    recognised   the 
Monroe  Doctrine  as  constituting  a  principle  of 
international  law.     Mr.  Cleveland  did  not  venture 
to  claim  that  Britain   had  violated   the  Monroe 
clause  of  non-intervention.     That,  as  I  have  said, 
was  aimed  at  an  alliance  representing  absolutism 
and  striking  at   constitutional    government  and 
republicanism.     Britain  was  not  trying  to  change 
the  form  of  government  in  Venezuela  and  had  no 
prejudices  against  republicanism  as  such.     There 
is  no  Government  on  earth  more  democratic  than 
that  of   Great   liritain ;  no  system  in  which   tiie 
voice  of  the  people  is  more  promptly  heard  and 
answered.     The  non-intervention  clause  was  not 
launched  against  Britain,  but,  on  the  contrarj-,  as 
I  have  shown,  originated  with  England.     So  Mr. 
Cleveland  placed  his  claim  on  the  non-colonisation 
clause,  arguing  that  if  Britain  was   successful  in 
her  claims  against  Venezuela  her  territory  on  this 
continent  would  be  enlarged. 

But  England  was  not  seeking  for  more  territory 
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— only   for   the  settlement  of  a   boundary  line. 
Even  if  England  were  to  win  the  arbitration  and 
more  territory  were  assigned  to  her  (as  has  since 
happened),  ilid  Mr.  Cleveland  wish  to  suggest  that 
the  cause  of  liberty  or  American  interests  would 
suffer  more  than  if  Venezuela  were  to  win  ?     The 
non-colonisation  clause  declared  that   these  con- 
tinents "  are  henceforth  not  to  be  considered  as 
subjects  for  future  colonisation  by  any  European 
Powers."     England  was  neither  trying  to  interfere 
with  the  form  of  government  of  Venezuela  nor  to 
colonise   in    her   territory   or   border.     Hut    Mr. 
Cleveland    abandoned  his  own   interpretation  of 
the  non-colonisation  clause,  for  in  that  marvellous 
document  called  his  Message  he  admitted  that 
"  any   adjustment  of  the  boundary   which    that 
country  may  claim   for  her  advantage  and   may 
enter  into  of  her  own  free  will,  cannot,  of  course, 
be  objected  to  by   the   United  States."     In  the 
next  place  it  was  hardly  fair  to  treat  Great  Britain 
as   in   this   sense  a    European    nation.     She  has 
vastly    more  territory  in  America  than  she  has 
in  Europe.     So  also  in  both  Asia  and  Africa,  and 
a    self-government    broader    than    republicanism 
goes  to  each  of  her  dependencies  as  soon  as  they 
are  ])rcpared  (or  it  ami  desire  it.     To  treat  Eng- 
land as  thougii  she  represented   absolutism  when 
every  student  of  history  knows  that  she  was  the 
chief    bulwark   against    it   for  many  a  day,   and 
finally  dug  its  grave   by  opposing  the  Alliance, 
seems  absurd  in  the  extreme,  and  in  the  light  of 
the    original    Monroe  Doctrine  exceedingly  un- 
grateful.    The  Report  of  the  Anglo-Venezuelan 
Boundary  Arbitration  Commission  has  just  been 
made  public  (October  3d,  1899),  and,  as   usual  in 
such   cases,  looks   like  a  compromise.     But  the 
decision  has  confirmed  Great  Britain  in  nearly  all 
her    claims.     The    forest   country,    the    valuable 
plantations  and  the  gold  fields  in   dispute   have 
all  been  confirmed  to  her.     One  of  the  results  of 
the  arbitration  has  been  the  opening  of  the  rivers 
of  the  disputed  territory  to  all  nations.     Vene- 
zuela had  claimed  6o,(XX)  square  n\iles  of  territory 
and  she  obtained  about  one-sixth   of  her  claim. 
Both  sides  seem  satisfied   with  the  results,  and  it 
is  especially  gratifying  to  know   that  the   settle- 
ment was    unanimous — as  all  other  arbitrations 
since  1873  have  been  decided  by  a  majority. 
The  Monroe  Doctrine  has  suffered  most  at   the 


hands  of  the  Americans.  It  has  never  received 
the  formal  sanction  of  Congress,  although  at- 
tempts to  secure  it  have  been  made  several  times 
and  by  the  ablest  men.  It  has  been  tortured 
into  most  unreasonable  forms,  as  by  Olney 
and  Cleveland,  whose  strange  application  of  it 
has  called  forth  the  most  earnest  remonstrances 
from  the  most  eminent  exponents  of  Interna- 
tional Law  in  America.  Professor  Woolsey  of 
Yale  College,  replying  to  Mr.  Cleveland,  said  : 
"  The  Monroe  Doctrine  is  not  a  rule  of  In- 
ternational Law.  It  has  never  been  made  such 
by  the  common  consent  or  agreement  of  nations." 
{T/w  Forum,  February,  1896.)  Mr.  Dana,  one  of 
the  ablest  and  best-known  of  American  writers- 
on  such  subjects,  said  that:  "The  declaration* 
are  only  the  opinions  of  the  Administration  of 
1823  and  have  acquired  no  legal  force  or  sanction." 
(Wheaton's  International  Laiv,  Sec.  76.)  Presi- 
dent Woolsey  says  that  :  "  It  is  not  a  national  law, 
never  having  received  the  approbation  of  Con- 
gress." (^International  La'u',  Sec.  47.)  With  the 
above  writers  stand  Wheaton,  Wharton  and  all 
the  leading  authorities  on  International  Law  in 
America.  Foreign  writers  on  the  subject,  iix 
England  and  on  the  Continent,  of  course  repuvliate 
it  as  having  any  authority  in  law.  In  reality  it 
is  nothing  but  the  advice  of  a  President,  or  the 
suggestion  of  his  Cabinet. 

Some  think  that  the  Monroe  Doctrine  is  a 
standing  threat  against  Canada  and  other  British 
territory  in  America.  Certain  existing  interpre- 
tations of  it  may  be  so,  but  the  original  Message 
does  not  sanction  them.  "With  the  existing 
Colonies  or  dependencies  of  any  European  Power 
we  have  not  interfered  and  shall  not  interfere." 
Mr.  W.  II.  Seward,  in  the  correspondence  regard- 
ing Maximilian  of  Mexico,  said  :  "  It  has  some- 
times been  assumed  that  the  Monroe  Doctrine 
contained  some  declarat+:in  against  any  other 
than  democratic-republican  institutions  on  this 
continent  however  arising  or  introduced.  The 
Message  will  be  searched  in  vain  for  anything  of 
that  kind.  We  were  first  to  recognise  the  Im- 
perial authority  of  Dom  Pedro  in  Brazil,  and  of 
Iturbide  in  Mexico.  And  more  than  ha'  ot  the 
Northern  Continent  is  under  the  sceptres  of  Great 
Britain  and  Russia,  and  these  dependencies  would 
certainly  be  free  to  adopt  what  institutions  they 
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pleased,  in  case  of  rebellion  or  of  peaceful  sepa- 
ration from  their  parent  States."  (Wharton's 
International  Law,  vol.  I,  p.  Zfj^  All  that  the 
non-intervention  clause  aimed  at  was  liberty  for 
all  people  to  choose  their  form  of  government 
without  foreign  interference;  and  that  doctrine 
should  still  receive  the  hearty  endorsntion  of  lovers 
of  liberty  everywhere.  The  non-colonisation 
clause  need  hardly  be  referred  to  further,  as  the 
best  American  writers  on  International  Law  de- 
clare that  it  was  hurriedly  devised,  clumsily 
framed,  limited  in  its  applications  to  the  then 
pending  dispute  between  Russia  and  the  United 
States,  and  expressly  repudiated  by  the  American 
Congress  of  the  time.  When  Mr.  Cleveland 
claimed  that  the  surrender  of  any  territory  by 
Venezuela  to  Great  Britain  in  the  late  discussion 
would  be  a  violation  of  the  Monroe  Doctrine,  he 
forgot  that  such  changes  of  boundary  have  taken 
place  more  than  once,  and  that,  for  example,  in 
the  dispute  over  the  north-eastern  boundary,  in 
1842,  Congress,  by  the  Ashburton  Treaty,  re- 
linquished its  claim  to  considerable  territory  in 
the  St.  John  Valley.     So  in  the  Oregon  Treaty. 

Nothing  has  tended  to  bring  the  Monroe  Doc- 
trine into  '.isrepute  so  much  as  the  frequency  with 
which  it  is  used  by  a  certain  class  of  Americans 
in  any  dispute  that  may  arise  in  which  the  United 
States  could  be  interested,  directly  or  indirectly. 
In  tills  form  it  is  a  species  of  jingoistic  cry  that 
must  bring  the  blush  to  the  cheek  of  every  in- 
telligent American.  To  the  credit  of  the  leading 
scholars,  statesmen  and  law  writers  of  the  United 
States  it  must  be  said  that  they  have  always 
promptly  repudiated  this  narrow,  blustering  ap- 
plication of  the  Monroe  Doctrine.  In  President 
Cleveland's  Message,  and  the  letters  of  Mr.  Olney 
connected  therewith,  the  ground  was  taken  in  a 
pompous  and  offensive  manner,  that  the  United 
States  by  virtue  of  its  position,  power  and  pres- 
tige had  a  right  to  direct,  if  not  control,  all  the 
other  American  countries  in  their  relations  with 
European  countries ;  and  the  Monroe  Doctrine 
was  made  to  do  service  in  giving  colour  to  this 
absurdity.  As  I  have  shown,  the  Monroe  Doc- 
trine made  no  such  pretensions.  As  Professor 
Bryce — author  of  The  American  Connnomuealth — 
so  well  said  after  examining  the  utterances  of 
Cleveland  and  Olney :  "  Even  now,  after  reading 


what  has  been  said  by  Mr.  Olney  and  others  in 
America,  the  Monroe  Doctrine  as  enunciated  by 
Monroe  and  expounded  by  American  historians 
and  publicists  up  till  tiie  last  few  months  seems 
to  have  no  more  application  to  this  particular 
case  (tlie  Venezuelan  dispute)  than  a  dogma  of 
Theology  or  a  proposition  in  Mathematics." 
{Xorth  American  Rc'i'iew,  February,  1S96.) 

The  non-intervention  clause  of  the  Monroe 
Doctrine  wijs  a  proper  reply  to  the  absolutism 
that  would  prevent  a  people  from  choosing  tiieir 
form  of  government.  But  the  recent  theories  of 
some  Americans  have  been  as  unreasonable  and 
as  arrogant  as  absolutism  itself.  Mr.  Olney  in 
his  letter  of  July  20th,  1895,  said :"  To-day  the 
United  States  is  practically  sovereign  on  this  con- 
tinent and  its  fiat  is  law  on  the  subject  to  which 
it  confines  its  interposition,  because,  in  addition 
to  all  other  grounds,  its  infinite  resources,  com- 
bined with  its  isolated  positi(in,  render  it  master 
of  the  situation  and  practically  invulnerable  as 
•against  any  and  all  other  Powers."  These  words 
arc  found  in  his  letter  of  instruction  to  Mr. 
Thomas  Francis  Bayard,  American  Ambassador 
to  Great  Britain.  To  claim  the  right  to  interfere 
in  all  international  affairs  in  which  the  nations  of 
this  continent  are  interested,  and  then  to  assert 
that  "  its  fiat  is  law  on  the  subject  to  which  it 
confines  its  interposition,"  is  language  so  remark- 
able as  to  provoke  contempt  rather  than  lespect 
for  the  great  Republic.  Such  language  might  be 
called  the  absolutism  of  democrac\-,  and  is  ren- 
dered immeasurably  more  offensive  when  emanat- 
ing from  a  republican  people.  Nor  can  one 
wonder  at  the  suggestion  more  than  once  made 
since  that  time,  and  naturally  arising  out  of  such 
a  view,  that  a  federation  be  formed  of  the  other 
nations  on  this  continent  to  prevent  their  ab- 
sorption or  control  by  the  United  States. 

The  Monroe  Doctrine  informed  the  allies  of 
absolutism  that  so  long  as  they  limited  their  oper- 
ations to  Europe  the  Republic  had  nothing  to 
s.»y  and  no  desire  to  interfere.  Britain,  the  sole 
representative  of  Constitutional  Government,  was 
abundantly  able  to  take  care  of  herself  and  the 
other  nations  might  do  the  same.  But  any 
organised  European  attempt  to  interfere  with 
the  rights  of  free  American  nations  to  goven. 
themselves  would   be   regarded   by   the    United 
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States  as  an  unfriendly  act.  In  this,  as  I  have 
said,  tiic  United  States  was  fully  justified  and  the 
whole  An^'lo-Saxon  race  endorses  tiie  action, 
liut  to  bluster  afjainst  the  adoption  of  Monarch- 
ical jioverninent  by  any  portion  of  this  continent 
as  American  politicians  now  and  then  do,  is  un- 
worthy of  the  great  Reiniblic  and  betrays  a  fear 
of  competition  between  republicanism  and  other 
forms  of  {Government.  The  best  answer  to  such 
conduct  may  be  found  in  the  writings  of  the 
scholars,  law  writers  and  publicists  of  the  United 
States.  The  following  from  the  pen  of  cx-Presi- 
dent  Woolsey  of  Yale  in  his  Iiitirnationul  Laio, 
Section  47,  is  in  point  :  "  To  lay  down  the  prin- 
ciple that  the  acquisition  of  territory  on  this  con- 
tinent, by  any  European  Tower,  cannot  be  allowed 


by  the  United  States,  would  go  far  beyond  any 
measures  dictated  by  the  balance  of  power,  for 
the  rule  of  self-preservation  is  not  applicable  in 
our  case.  We  fear  no  neighbours.  To  lay  down 
the  principle  that  no  political  systems  unlike  our 
own,  no  change  from  republican  forms  to  those  of 
Monarchy,  can  be  endured  in  the  Americas,  would 
be  a  step  in  advance  of  the  Congresses  of  Laybach 
and  Verona,  for  they  apprehended  destruction  to 
their  political  fabrics  and  we  do  not.  But  to  resist 
attempts  of  European  Powers  to  alter  the  consti- 
tutions of  States  on  this  side  of  the  water  is  a 
wise  and  just  opposition  to  interference.  Any- 
thing beyond  this  justifies  the  system  which  ab- 
solute Governments  have  initiated  for  the  sup- 
pression of  revolutions  by  main  force." 


CANADIAN  EXTERNAL  RELATIONS— EDITOR'S  NOTES. 


Colonial  Secretaries  Since  1768.  The  following 
official  list  of  the  British  Secretaries  of  State  in 
charge  of  Colonial  Affairs  since  the  Conquest  of 
Canada  is  published  here  through  the  courtesy 
of  the  Earl  of  Sclborne,  present  Under-Secretary 
of  State  for  the  Colonies: 

SECRETARIES  OF  STATE  WHO  ADMINISTERED  TIIE 
AKIAIRSt)!'  TIIE  COLONIES  BETWEEN  1768AND 
1794. 

1768,  Feb.  27.. Wills,  Earl  of  Hillsborough— 
afterwards  Marquess  of  Down- 
shire. 

1772,  Aug.  27.. William,  Earl  of  Dartmouth. 

1776,  Jan.  25.  .Lord  George  Sackville  Germaine 
— afterwards  Viscount  Sack- 
ville. 

1782,  Mar.  8..Welbore  Ellis,  Esq. — afterwards 
Lord  Mendi}). 

1782,  April  15.  .William,  Earl  of  Shelburne. 

1782,  July    17.  .Thomas,  Lord  Grantham. 

1782,  Oct.      5.  .Thomas  Townshend — afterwards 

Lord  Sydney. 

1783,  April  18.  .Frederick,     Lord     North — after- 

wards Earl  of  Guildford. 
1783,  Dec.    23..  Francis,     Marquess    of    Carmar- 
then— afterwards      Duke      of 
Leeds. 


1784,  Jan.    22.  .Thomas,  Lord  Sydney. 

1789,  June  5.. William  Wyndham  Grenville — 
afterwards  Lord  Grenville. 

1791,  June  8..  Henry  Dundas — afterwards  Vis- 
count Melville. 

1794,  Aug.  /..William  Henry,  Duke  of  Port- 
land. 

SECRETARIES  OF  STATE  FOR  THE  COLONIAL  AND 
WAR  DEPARTMENT  FROM   1794   TO  1 854. 

1794.. Right    Hon.    Henry    Dundas — afterwards 
Viscount  Melville. 

i8oi..Lord    Hobart — afterwards  Earl    of   Buck- 
inghamshire. 

1804. .  Earl  (afterwards  Marquess)  Camden. 

1805.  .Viscount     Castlereagh — afterwards 
quess  of  Londonderry. 

1806..  Right  Hon.  W.  Windham, 

1807.  .Viscount     Castlereagh — afterwards 
quess  of  Londonderry. 

1809. .  Earl  of  Liverpool. 

18 1 2..  Earl  Bathurst.* 

1827.  .  Right  Hon.    I".    R.    Robinson — afterwards 
Earl  of  Ripon. 


Mar- 


Mar- 


•  NoTK.  From  176S  to  1S12  a  slightly  incomplete  list  is  given 
on  page  99  of  Volume  1  of  this  work,  and  it  is  deemed  best,  even 
at  the  cost  of  repetition,  to  give  the  authoritative  and  complete 
list  here. 
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1 827.. Right  Hon.  VV.  Iluskisson. 

1828.  .Right  Hon.  Sir  George  Murray. 

1830.  .Viscount    Goderich — afterwards    Earl    of 
Ripon. 

1833.  .Rigiit  Hon.  E.  G.  Stanley — afterwanls  Earl 
of  Derby. 

1834.. Right   Hon.  Thomas  Spring  Rice — after- 
wards Lord  Monteagle. 
Earl  of  Aberdeen. 

1835.. Right    Hon.    Charles    Grant — afterwards 
l-ord  Glenelg. 

1839.  .Marquess  of  Normanby. 

Lord  John  Russell — afterwards  Earl  Rus- 
sell. 

1841  .  .Lord  Stanley — afterwards  Earl  of  Derby. 

1845.  .Right  Hon.  William  Ewart  Gladstone, 

1846.  .  Earl  Grey. 

1852.. Right   Hon.  Sir  John  S.  Pakington,  Bart. 

— afterwards  Lord  Hampton. 
1852.  .Duke  of  Newcastle. 


SECRETARIES 

1854,  June   10 

1855,  Feb. 

1855,  May    15 

July    21 
Nov.   17 

1858,  Feb.    26 

1858,  May    31 

1859,  June  18 
1864,  April    4 

1866,  July      6 

1867,  Mar.     8 

1868,  Dec.  10 
1870,  July  6 
1874,  Feb.  21 
1878,  Feb.  4 

1880,  April  28 
1882,  Dec.    16 


OF   STATE    FOR   THE   COLONIES 
FROM  1854  TO  1899. 

. .  Right  Hon.  Sir  G.  Grey,  Bart. 
..Right    Hon.    Sidney    Herbert — 

afterwards    Lord    Herbert    of 

Lea. 
..Lord   John    Russell — afterwards 

Earl  llussell. 
. .  Sir  William   Molesworth,  Bart. 
. .  Right  Hon.  Henry  Labouchere — 

afterwards  Lord  Taunton, 
.  .  Lord   Stanley — afterwards    Earl 

of  Derby. 
.  .Sir  Edward  Bulwer  Lytton,  Bart. 

— afterwards  Lord  Lytton. 
.  .  Duke  of  Newcastle,  K.G. 
..Right   Hon.  Edward  Cardwell — 

afterwards  Viscount  Cardwell. 
.  .  Earl  of  Carnarvon. 
.  .  Duke      of      Buckingham      and 

Chandos. 
. .  Earl  Granville,  K.G. 
.  .  Earl  of  Kimberlcy,  K.G. 
.  .  Earl  of  Carnarvon. 
..Sir    Michael     E.      Hicks-Beach, 

Bart. 
.  .Earl  of  Kimberley,  K.G. 
.  .  Earl  of  Derby,  K.G. 


1885,  June  24.. Colonel  Sir  F.  A.  Stanley,  c.i  .11. 

— afterwards  Lord  Stanley  of 
I'restoM  and  Earl  of  Derby. 

1886,  Feb.     6.  .  Earl  Granville,  K. (J. 

1886,  Aug.     3.. Right  Hon.  Edward    Stanhope. 

1887,  Jan.     14.  .Sir  H.  T.  Holland,    Bart.— after- 

wards Viscount  Knutsford. 
1892,  Aug.   17. .  Marquess  of  Ripon,  K.G. 
1895,  June  28. .  Right  Hon.  Joseph  Chamberlain. 

It  is  aque.stion  whether  the  Under-Secretaries 
of  State  have  not  been  of  greater  service  to  the 
Empire — or  the  reverse  sometimes — than  the 
Secretaries  of  State.  Very  often  the  latter  offi- 
cial  is  in  the  House  of  Lords  while  the  I'arlia- 
mentary  Under-Secretary  controls  the  presenta- 
tion of  Government  policy  in  the  Commons. 
The  Permanent  Under-Secretaries  are  still  more 
potent.  Ministries  come  and  go,  parties  win  and 
are  defeated,  but  they  remain  at  the  seat  of  power 
advising  and  influencing  men  who  have  frequently 
no  experience  of  their  new  Department ;  and  at 
times  in  the  history  of  Downing  Street  little 
knowledge  of  the  Empire.  This  influence  of  the 
permanent  officials  in  earlier  days  was  not  always 
good,  and  a  permanent  illustration  is  found  in 
the  person  of  Sir  Frederick  Rogers,  who  belonged 
to  the  Manchester  School  of  "  Little  Englandcrs," 
and  during  his  long  term  of  office  unblushingly 
favoured  Colonial  independence  and  advised 
many  acts  of  policy  in  South  Africa  and  else- 
where which  are  still  showing  evil  results. 
Latterly  they  have  been  men  of  a  higher  type 
and  with  a  saner  Imperial  outlook.  So  also  with 
the  Assistant  Under-Secretaries  of  the  Depart- 
ment.    The  list  of  these  officials  is  as  follows: 

rAKI.I.VMENTARV  UNDER-SKCRKTAKIKS. 
1830.  .Viscount  Howick — afterwards  Earl  Grey. 

1833.  .Sir  John  Shaw  Lcfcvre,  K.C.n. 

1834.  Right  Hon.  W.  E.  Gladstone. 

1835.  .Sir  George  Grey.  Bart. 

1839..  Right  Hon.  Henry  Labouchere — after- 
wards Lord  Taunton. 

1839..  Right  Hon.  Herbert  Vernon  Smith — 
afterwards  Lord  Lyveden. 

1841 .  .George  William  Hope,  M.r, 

1845..  Lord  Lyttelton,  K. CM. G. 

1846.    Benjamin  Hawes,  M.P. 

1851 .  .Right  Hon.  Sir  Frederick  Peel,  k.c.m.g. 
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1849 
1868 

1870 
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1874 
1874- 

1876 
1878 
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1897 


.Jolin  Hall. 

.  Ui^'lit     Hon.    Chiclicster    S.    i-'ortcscue — 

afterwanls  Lord  Carlin^jfortl. 
.  I'-arl  of  CaniarvDii. 
.  Ri{,'lit  Hon.  Cliiclicstcr  S.  I'ortcscuc. 
.Ri^;lit  Hon  W.  E.  FoistL-r,  M.l-. 
.  Ri^rlit  1 1(111.   Sir  C.  H.  Aiklcrlcy,  K.C.>r.r;.— 

afterwards  Lord  Norton. 
.  Rij,dit  Hon.  \V.  MonscU — afterwards  Lord 

I^nily. 
.  Ri^Mit   Hon.   E.   H.   Kiiatclibull-Hiigessen, 

M.l'. — afterwards  Lord  lirabourne. 
.Ki^dit  Hon.  James  Lowthcr,  M.P. 
.  Karl  Cadoj,Mn. 

.Right  Hon.  Sir  M.  E.  Grant-Duff,  (J.C.S.I. 
.Right  Hon.  Leonard  H.  Courtney,  M. P. 
.Hon.  Evelyn  Ashley,  M.l'. 
.  Earl  of  Dunraven,  K.l'. 
•  Right   Hon.  (}.  Osborne  Morgan,  M.}'. 
.  Earl  of  Dunraven,  K, P. 
.Earl  of  Onslow,  K.C.M.c;, 
.Right  Hon.  Haron  Henry  de  Worms,  M.P. 

— afterwards  Lord  I'irbright. 
.Sydney  Charles  Buxton,  M.P. 
.  I-larl  of  Selborne. 

PKKM.WENT   UNDER-SECRETARIES. 

.  .  Robert  William  Hay. 

.  .Sir  James  Stephen,  K.C.B. 

..Herman  Merivale,  C.H. 

..Sir    Frederick     Rogers,    Bart.,    G.C.M.G. — 

afterwards  Lord  Blachford. 
.  .Sir  R.  (i.  W.    Herbert,    LI..I).,  D.C.L,,  G.C.B. 
.  .Hon.  Sir  R.  H.  Meade,  G.C.H. 
..Edward   Wingfieid,  c.  H. 

ASSISIWNl"    UNDER-SECRETARIES. 
-68.. Sir  T.  Frederick   Elliot,  K.C.M.G. 
70..  Right   Hon.   Sir  V.  R.  Sandford,  K.C.B. 

— afterwards  Lord  Sandford. 
71  .  .  R.  G.  W.  Herbert,  D.C.I,. 
-74.  .Right  Hon.  Sir  H.  T.  Holland,  Bart. 

.  .Hon.  R.   H.  Meade,  C.B. 
■78.. W.  R.Malcolm. 
76.  .  Jidian     Pauncefote.  —  afterwards  Lord 

Pauncefote,  G.C.M.G.,  C.B. 
...  .Sir  John  Bramston,  D.C.L.,  C.B.,  K.C.M.G. 
....  Edward  Wingfield,  C.B. 
....  Edward  Fairfield,  C.B.,  C.M.G. 
....  Frederick  Graham. 


1897 Charles  Pre.stwood  Lucas. 

1897 Hugh  Bertram  Co.x. 

Imperial    Defence    Expenditure    in    Canada. 

For  a  hundred  years  the  coasts  of  the  Dominion 
have  been  patrolled  by  British  fleets  and  Canadian 
conmierce  protected  upon  the  .seas  of  the  world. 
During  the  i'rent  affair  some  ten  thousand  troops, 
were  landed  by  British  ships  at  Halifax  within  a 
few  weeks,  and  every  soldier  and  volunteer  in  the 
United  Kingdom  stood  prepared  for  the  defence 
of  Canadian  borders  and  the  protection  of  the 
Empire,  liritish  soldiers  helped  Canada  in  the 
first  North-West  Rebellion.aiul  the  whole  strength 
of  England  was  summed  up  in  Lord  Salisbury's 
utterance  at  a  certain  stage  of  the  Pacific  fisheries- 
dispute  when  he  declared  that  further  seizures 
of  Canadian  vessels  would  be  forcibly  resistetl. 
Speaking  on  July  25th,  1848,  in  the  Imperial 
House  of  Commons,  Sir  William  Molesworth 
referred  to  the  average  military  expenditure  by 
Great  Britain,  at  that  time,  in  North  America  and 
Australia  as  being  ;t2iOOO,ooo,  or  $10,000,000. 
Writing  in  T//e  NiiutccutU  Century  for  March, 
1877,  Sir  John  Lubbock  declared  that  "  from 
1859  to  1869  the  amount  spent  by  the  Mother 
Country  in  the  Colonies  (for  defence  purposes) 
was  more  than  ;{, 4 1,000,000."  Of  this  { $20,000,000 
per  annum)  a  large  portion  was  spent  in  Canada. 
It  is  practically  impossible  to  obtain  exact  data 
for  any  years  e.xcept  those  from  1853  to  1873. 
But  for  this  period — through  the  kind  response 
of  the  British  War  Office  some  two  years  since 
to  a  personal  request — the  Editor  is  able  to  quote 
the  following  table  compiled  from  elaborate  ofifi- 
cial  statements  presented  to  the  Imperial  I'arlia- 
ment  : 

British  Expe.vditukk  upon  Canadian  Dkh-.nik. 

Dale  I'pptT  and  Marilinie 

Lower  CuiLida.  Pnp\iiitc8. 

1853 i;332,224  ;6"i58.f>93 

1854 •199476  93.-68^ 

1855 160,053  80,069 

1856 322,970  218,726 

•857 236,484  165,535 

1858-59 203,649  127,868 

1859-60 184,992  133.258 

1860-61 166,415  133.933 

1861-62 737,942  205,864 

1862-63 718,343  252,45s. 
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r)  I  rpper  ami  Mnrltliiie 

Lower  (  .inaiU  I'mvliuvi. 

1 863-64 X'7W-794  £- 1 4-''42 

I  .sr)4-65 6o6.H« !  2 1 7,300 

1865-66 632,582  231,924 

1 866  67 864.980  296. 143 

1867-68 937-905  305-5  "X 

» 869-70 434.223  2 1 8.787 

1870-71 219.834  151,464 

1871-72 59-117  140.688 

i«72-73 3-552  i49.f^'9 

Totals ;t7.6ii,5'<J        ^."3.496, 1 54 

Or $3«.o57.5«o       $1 7,480,770 

It  will  thus  be  seen  that  the  total  expciuliturc 
by  Great  Britain  for  the  military  defence  of  Canada 
durinjf  twenty  years  was  over  $55,000,000,  or 
nearly  $3,000,000  per  annum.  With  the  excep- 
tion of  occurrences  emanutiny  from  the  American 
civil  war  and  the  troubles  in  the  North-West,  this 
was  a  perioil  of  peace  so  far  as  Canaila  was  con- 
cerned, as  it  took  but  little  share  in  the  Crimean 
war.  It  is  therefore  not  unreasonable  to  average 
this  sum  over  the  century,  and  estimate  the  total 
thus  expeiulvd  by  Great  Hritain  upon  Canatla, 
and  paid  by  the  Jiritish  taxpayer,  at  $300,000,000. 
But  this  is  not  all.  Between  1868  and  1S75  the 
Mother  Country  {guaranteed  $25,000,000  worth  of 
Canailian  loans,  and  in  all  the  earlier  period  of  its 
history  paid  many  of  the  expenses  of  the  Govern- 
ment. The  amount  in  1800  was  $132,000,  and  in 
1815  the  French-Canadian  Lej^islature  voted  its 
thanks  to  the  Imperial  Government  for  the  help 
thus  renderecj. 

The  Colonial  Conference  of  1887.  This  remark- 
able pioneer  gathcrinjj  of  Imperial  representatives 
in  London  was  one  of  the  first  and  most  impor- 
tant steps  in  the  evolution  of  closer  relations  be- 
tween the  Mother  Country  and  her  Colonies.  It 
was  opened  on  April  4th,  1887,  with  Sir  Menry 
Thurstan  Holland,  c.c.M.f;.,  M.I'.  (afterwards 
Lord  Knutsford),  Secretary  of  State  for  the  Col- 
onies, in  the  Chair,  and  in  the  presence  of  Lord 
Salisbury,  Lord  Cadogan,  Mr.  W.  H.  Smith,  M.P., 
Mr.  Edward  Stanhope,  M.I'.,  Viscount  Cross,  Lord 
Stanley  of  Preston,  Mr.  H.  C.  Raikes,  M.I'.,  and 
other  members  of  the  Government.  The  Colonial 
Delegates  were  as  follows  : 


Nnvfouiidland : 

Mr.  Robert  Thorburn,  Premier. 
Sir  Ambrose  Shea,  K.c.M.c. 
Caiitii/it  : 

Sir  Alexander  Campbell.  K.c.M.c;.,  Lieuten- 

ant-doveruor  of  ( )ntariit. 
Mr.  Sandford  Fleming,  c.M.d. 
AVif  South  1 1  'd/is : 

Sir  Patrick  Jennings,  K.c.M.c,  late   Premier. 
Mr.    Robert    Wisdom,    formerly    Attorney- 
General. 
Sir  Saul  .Samuel,  K.c.M.c;.,  c.lt.,  Agent-Gen- 
eral. 
Tasmania  .• 

Mr.   John    Stokell     Dodds,    late    Attorney- 
General. 
Mr.  Adye  Douglas,  Agent-General. 
Cape  of  Good  Hope  : 

Mr.  Thomas  Upiiigton,  Attorney-General. 
Mr.  Jan  Hendrik  Ilofmeyr. 
Sir  Charles  Mills,  K.C.M.G.,  c.l!.,  Agent-Gen- 
eral. 
South  A  iistralia  : 

Mr.  John  William  Downer,  Premier. 
Sir  Arthur  Hlyth,  K.c.M.c;.,  c.i!.,  Agent-Gen- 
eral. 
iVi'Ti'  /.calaud  : 

Sir  Francis  Dillon  Bell,  K.c.M.c;.,  c.ii.,  Agent- 
General. 
Sir  William  Fit/.herbert,  K.c.M.c;.,  .Spcakcrof 
the  Legislative  Council. 
Victoria  : 

Mr.  Alfred  Deakin.  Chief  Secretary. 
Mr.  James  Lorinier,  Minister  of  Defence. 
Sir  Graham   Berry,  K.c.M.c;.,  .Agent-General. 
Mr.  James  Service,  late  Premier. 
QuccHshxnd  : 

Sir  .Samuel  Griffith,  K.c.M.c;.,  c).c. 
Sir  James  Garrick,  K.C.M.CJ.,  cj.c. 
Western  Australia  : 

Mr.  John  Forrest,  C.M.c;. 
Mr.  Septimus  Burt. 
iVata/  : 

Mr.  John  Robinson. 

The  following  Crown  Colonies  were  also  rep- 
resented by  invitation  :  Barbados,  Bahamas,  Lee- 
ward Islands,  Jamaica,  Gold  Coast,  Lagos,  Gibral- 
tar, Windward   Islands,  British  Honduras,  Sierra 
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Lcoiic,  (i.imbiu,  Ceylon,  Triniilad,  M.ilta,  Uiitish 
Guiana,  Mauritius,  I'alklaiul  Isl.iiuis,  lluii^r  Knn^, 
Straits  Settlements,  Native  States,  i''iji,  Cyprus. 
The  Manjucss  of  Salisbury,  as  Prime  Minister, 
aiKlresseil  tliis  first  meeting;  of  the  Conference, 
anil  in  pre^niant  words  urj^eil  the  adoption  of 
some  scheme  of  organised  Imperial  defence, 
pointeil  out  the  present  impractic.ibility  of  a 
Customs  Union,  and  expresseil  tlie  liope  that  this 
would  be  the  first  of  many  similar  Conferences. 
On  July  2},d  following;,  Sir  Henry  llollaiul  de- 
.scribeil  the  work  done  at  the  ^,MtherintJ  in  the 
followinjj  communication  to  the  (iovernors  of  the 
various  Colonies  : 

"  I  have  the  honour  to  transmit  to  you  the 
Report  of  the  proceedings  of  the  recent  Colonial 
Conference,  to^'ether  with  copies  of  papers  which 
were  l.iid  before  it.  The  invitation  to  the  Con- 
ference contained  in  Mr.  Stanhope's  despatch  of 
the  25th  of  November  last  met  with  a  prompt 
and  yratifyinjj  acceptance  in  all  cpiarters.  The 
self-^overjiin^  Colonies  sent  as  their  delej^ates 
Ministers,  ex-.Ministers.  or  other  distinguished 
Colonists ;  while,  at  meetings  in  which  the  Crown 
Colonies  were  interested,  representative  gentle- 
men, dejjuted  by  the  local  Governments  or  invited 
by  myself,  were  present  and  took  part  in  the  pro- 
ceedings. The  opening  meeting  was  held  on 
April  tile  4th,  and  the  Conference  closed  on  the 
9th  of  M.iy. 

The  first  meeting  was  attended  by  the  Prime 
Minister  and  many  of  my  colleagues,  as  well  as 
by  members  of  the  late  Ministry,  former  Secre- 
taries of  .St.ite  for  the  Colonies,  members  of  both 
Houses  of  Parliament,  and  other  eminent  men  well 
known  for  tiieir  interest  in  matters  relating  to  the 
Colonics.  Tile  meeting  was  addressed  by  the  Mar- 
quess of  Salisbury,  I'.arl  (jranville,  Mr.  Stanhope, 
myself,  ami  the  representatives  of  the  Colonies, 
whose  speeciies  will  be  found  in  the  Report  of 
the  proceedings.  The  suljject  of  the  organisation 
of  Colonial  Defence  comes  first  in  order  of  impor- 
tance, and  that  position  was  assigned  to  it  by  my 
predecessor,  Mr.  Stanhope,  who  now  fills  the 
office  of  Secretary  of  State  for  War.  The  most 
valuable  decision  arrived  at  by  means  of  the  Con- 
ference was  that  relating  to  the  increase  of  the 
Australasian  squadron,  for  the  protection  of  the 
floating  trade.     Proposals  had  been   made  on  the 


subject  by  the  Admiralty  through  Admiral  Tryon, 
by  whom  preliminary  negotiations  had  been  en- 
tered into  with  the  Premiers  of  New  South  Wales, 
Victoria  ami  (Jueensl.uul  at  a  meeting  held  in 
Sydney,  on  boanl  H.M.S.  AVAo/*,  in  April,  1SS6. 
Several  subjects  relating  to  the  improvement  of 
Post.d  and  Telegraphic  communication  between 
the  Colonies  anil  the  Mi>ther  Country  also  en- 
gaged the  c.ireful  consideration  of  the  Conference. 
The  important  proposal  of  the  Canadian  i'acific 
Railway  for  a  service  of  powerful  steamers  be- 
tween Vancouver  and  Hong  Kong,  by  way  of 
Japan,  was  not  iliscussed  at  length  in  the  Con- 
ference, being  already  under  consideration  of 
Her  Majesty's  Government.  Attention  was, 
however,  called  by  the  C.uiadian  representatives 
to  this  scheme,  as  well  as  to  that  for  establishing 
a  line  of  steamers  from  Vancf)uver  to  Australia, 
anil  it  was  stated  that  the  mails  could  be  carried 
to  Australian  and  Asiatic  ports  in  considerably 
less  time,  and  at  less  cost,  by  these  Pacific  routes 
than  at  [)resent. 

In  connection  with  the  subject  of  Telegraphic 
communication,  the  proposal  of  an  alternative 
line  to  Australia  was  prominently  brought  for- 
wanl.  Two  alternative  routes  were  suggested, 
one  by  way  of  the  Cape  of  Good  Hope,  and  the 
other  from  Vancouver.  The  latter  was  warmly 
advocated  by  the  representatives  of  the  Dominion 
of  Canada,  as  being  a  route  deserving  to  be  placed 
in  competition  with  the  existing  line  in  point  of 
sjieed,  convenience  and  ecrnomy,  and  as  possess- 
ing the  additional  advantage  of  passing  entirely 
over  British  territory  by  means  of  the  Canadian 
Pacific  Railway,  which  had  recently  been  brought 
to  a  successful  completion.  The  Conference  ex- 
pressed their  admiration  at  the  energy  and  enter- 
prise shown  in  carrying  out  that  great  under- 
taking,  and  marked  their  sense  of  the  Imperial 
importance  of  the  connecting  link  thus  established 
by  their  ready  assent  to  the  two  propositions  sub- 
mitted by  Sir  Alexander  Campbell  on  this  sub- 
ject on  the  6th  of  May. 

Various  questions  in  connection  with  Trade 
were  debated,  such  as  the  adoption  by  the  Colonies 
of  similar  legislation  to  that  proposed  in  Great 
Britain  with  regard  to  merchandise  marks  and 
patents  and  the  effect  of  foreign  bounties  upon 
the  Sugar   trade   of   the    Colonies.     Among  the 
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8U({(;cHtionx  put  forward  was  a  proposal  tliat  com- 
merce within  tlic  Kmpirc  shoiiiil  i)c  ciicoiirancd 
by  imposing  a  duty  of  an  ccpial  ratconall  in)portH 
cntcrintj  the  iMiipire  from  forei^jn  countries,  and 
that  tlic  revenue  tlicreby  acipiired  rtiiould  be  ap- 
plied to  tile  defence  of  tiie  I'jupire.  It  was  aisd 
ur(;ed  that  permission  should  be  j^iven  to  tlie  self- 
jjoverniuK  Colonies  to  enter  into  direct  ne^jolia- 
tions  with  foreit^n  I'owers  in  re^;ard  to  Trade 
matters,  as  hail  been  allowed  in  the  case  of 
Canada.  Another  important  series  of  ipuslions 
were  those  relating;  to  the  enforcement  of  Colonial 
Judgments  and  Orders  in  liankruptcy  and  Wiiid- 
intr-up  CompaiMcs.  Consideration  was  also  ^jiven 
to  the  best  method  of  t,'ivin^f  effect  to  Colonial 
Wills,  whether  by  reading;  the  Probate  or  by  some 
other  procedure.  Three  (juestions  of  interest  to 
the  Colonial  Governments  in  connection  with 
their  loans  were  also  brou^dit  forward,  viz.  the 
Investment  of  Trust  Kumls  in  Colonial  Stock, 
the  Stamp  Duties  on  the  Transfer  of  Colonial 
Inscribed  Stock,  and  the  position  of  Unclaimed 
Dividends  on  Colonial  .Stock." 

The  Imperial  Trade  Congress  of  1896.  Tlic 
Thiril  Contjress  of  the  Chambers  of  Commerce  of 
the  British  Kmpirc  was  the  most  important  of 
the  series  held  respectively  in  1886,  1892  and 
i8y6.  That  of  1892  (June  28th)  was  presided 
over  by  Sir  John  Lubbock  and  included  amon^'st 
the  Canadian  Delegates  and  speakers  Sir  Charles 
Tupper,  Mr.  R.  R.  Dobell,  Sir  Donald  Smith, 
Mr.  A.  T.  Wood  of  Hamilton,  Messrs.  P.  11. 
Hurton,  D.  Plewes,  M.  C.  Ellis  of  Toronto,  the 
Hon.  T.  Hallantyne  of  .Stratford  and  Mr.  J.  X. 
Perreault  of  Montreal.  Sir  C.  Tupper's  motion 
in  favour  of  an  Imperial  preferential  duty  of  five 
per  cent,  was  voted  down  after  a  keen  debate. 
The  meeting  in  London  on  June  9-12,  1896,  its 
proceedings,  position  and  the  importance  of  the 
Imperial  preferential  trade  policy  which  was 
such  a  prominent  subject  in  its  discussions,  are 
well  illustrated  in  the  document  which  follows — 
an  Address  presented  to  Sir  Oliver  Mow.it,  the 
Hon.  A.  G.  HIair  and  the  Hon.  W.  S.  FieUiiiig, 
members  of  the  Dominion  Government,  who  were 
acting  as  a  Commission  of  Inquiry  into  the  nature 
and  effect  of  the  Canadian  Tariff.  They  visited 
Toronto  in  December,   1896,   and   the  Delegates 


who  had  represented  that  City  at  the  Congress 
waited  upon  the  Commissioners  with  the  follow- 
ing statement : 

"The  Toronto  Delegates  at  the  Third  Con- 
gress of  the  Chambers  of  ComnuMcc  of  the 
Hritish  Empire  which  met  in  London  011  June 
9th-i2th,  1896,  beg  to  .submit  the  following  con- 
siderations as  having  an  iniportant  bi  iiring  upon 
the  commercial  and  fiscal  interi  sts  of  Canada, 
and  as  being  worthy  of  attention  in  connection 
with  any  revision  or  change  in  the  tariff  of  the 
Dominion  : 

First.  That  the  Congress  was  the  largest  and 
most  representative  gathering  yet  luKl  ;  that  the 
Delegates  came  from  Canada,  yXustralia,  New 
Zealand,  South  Africa,  the  West  Indies  and  from 
all  the  chief  centres  of  industry  or  trade  in  the 
British  Isles;  that  the  Honorary  President  who 
opened  its  ilelihcrations  was,  and  is,  tlu-  Colonial 
Secretary  in  a  powcrfid  Imjierial  Cabinet,  and 
made  a  speech,  which  created  a  wide  and  favour- 
able discussion,  declaring  clearly  and  distinctly  in 
favour  of  preferential  relations  upon  a  basis  of 
free  tratle  witlun  the  Empire  and  limited  protec- 
tion without;  that  the  discussions  indicated 
much  preliminary  differences  of  opinion,  but 
finally  resulted  in  an  unanimous  sujijiort  of  the 
following  Resolution:  'That  this  Congress  of 
Chambers  of  Commerce  of  the  Empire  is  of  the 
opinion  that  the  establishment  of  closer  com- 
mercial relations  between  the  United  Kingiloni 
and  the  Colonies  anil  dependencies  is  an  object 
which  deserves  and  demands  prompt  and  careful 
consideration.  The  Congress  therefore  respect- 
fully represents  to  Her  Majesty's  Government 
that  if  the  suggestion  should  be  niaiK-  on  hihalf 
of  the  Colonies,  or  some  of  them,  it  would  be 
right  and  expedient  to  promote  such  considera- 
tion and  the  formulation  of  some  i)ra(-ticable 
plan  by  summoning  an  Imperial  Conference, 
thoroughly  representative  of  the  interests  in- 
volved, or  by  such  other  means  as  Her  Majesty 
may  be  advised  to  adopt.' 

Second.  That  the  Delegates  and  speakers  at 
this  Congress  included  not  only  such  prominent 
public  men  as  Mr.  Chamberlain,  Sir  Albert 
Rollit,  M.r.,  Lord  Knutsford,  late  Colonial  Secre- 
tary, Sir  Don.ild  Smith,  Canadian  High  Commis- 
sioner,  Sir    John    Lubbock,   M,P,,    Sir    Samuel 
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MnlU.ii^ilc.  M.I'.,  tllr  lion.  Uolnil  Kiiil,  of 
Victoria,  Australia,  Sir  llowanl  Vincent,  M.I'., 
till.'  lion.  John  llinry  of  I'.isni.inia,  .Sir  Willi. iin 
rii;ori.;c  l)vn  Vooii.x  of  i.oiulon,  Sir  C  !•'.  Hl.iinc 
anil  lion.  \V.  1*.  Ufcvi's  of  New  Zealand,  but  also 
the  I'risidents  of  the  Liverpool,  Cork,  Swansea, 
riyinoutli,  Ml.ickburn,  Manciiestcr,  Hirniin^hanj 
anil  I.omlon  (Ii.imiIhis  of  Connntrce,  .ind  n-pre- 
Hentatives  of  those  of  Mclfast,  Bradford,  Leeds, 
I'",diMi)iir^h,  Alierik'i'ii,  Dundee,  Newcastle,  I'roy- 
don,  Nottinj4hain,  Sheftirld,  Sydney,  Melbourne, 
Cape  Toun,  I  linid.id  and  Kiinberley,  as  well  as 
from  the  Canadi.m  Boards  of  Trade  in  Montreal, 
Otl.iu.i,  Wimiipi'i;  and  Toronto. 

Third,  rii.it  the  Resolutions  passed  deserve 
consideration,  as  well  as  the  fact  that  these  repre- 
sentatives of  .ill  schools  of  fiscal  tlioujjht  and 
policy  conibineil  to  ask  for  an  official  C!on^;resslo 
inquire  into  the  pr.ictic.il  steps  which  111. ly  be 
taken  to  carry  out  preferential  trade  ami  develop 
Imperial  Unity.  Hence  the  importance  of  the 
Resolution  already  ipioted  and  that  which  follows  : 
I.  '  rii.it  as  the  first  slip  towards  Imperi.il  l'"eilera- 
tioii  it  is  desirable  that  a  Consultative  Imperial 
Council  should  be  formed,  whose  members  for 
the  time  beinj,'  should  be  resident  of  I'!ln^daiu!  ; 
that  the  Council  should  be  called  to^,'ether  in 
cases  where  the  interests  of  the  Colonies  repre- 
sented are  affected  in  m.'itters  of  Trade,  I'iiiance 
or  Imperial  Defence;  th.it  this  Council  should 
consist  of  members  elected  by  every  self-fjoverii- 
injj  Colonx'  in  s^nuc  aderpiate  and  relative  pro- 
portion to  its  electorate  and  that  its  functions 
should  be  purely  coiisultati\e  ;  that  the  Crown 
Colonies  should  also  be  represented  on  this 
Council.' 

Fourth.  Tiiat  Mr.  Cliamberlain  outlined  in  his 
openiiij^  speech  a  policy  of  free  trade  within  the 
Kmpire  and  British  duties  upon  forei^jn  corn, 
meat,  wool  and  suj^ar,  and  that  such  a  pronounce- 
incnt  is  worthy  of  the  nujst  careful  consideration 
by  the  Canadian  Government,  apart  from  the 
question  of  details  or  principle  ;  and  is  remarkable 
as  beinj;  a  marvellous  evidence  of  chanj^je  in  the 
spirit  of  British  statesmanship  since  the  day  when 
Lord  John  Russell,  as  Liberal  Prime  Minister, 
the  Earl  of  Derby,  as  Conservative  leader  and 
ex-Premier,  Mr.  Lowe,  Mr.  Bright  and  Mr.  Cobden 
were  all  in  favour  of  Canadian  and  Colonial  in- 


dependence, and  cared  little  or  nothing  for  the 
coniinercial  intereHtH  of  (iruater  Itritain. 

I''ifth.  That  the  feeling  and  situation  of  to-day 
is  voiced  ill  the  followiiii;  e.xtracts  from  speeclieH 
by  Lord  Salisbury,  Lord  Rosebery  aiulMr.  Chani< 
berlain  : 

Lord  Salisbury,  at  the  Lord  Mayor's  B.iiupiet, 
in  November,  1S91  -'  Renieinbertli.it  (ireat  Brit- 
ain is  a  ]>ower  which  holds  iier  vast  supremacy 
in  commerce  and  her  ^jre.it  politic. d  |)ie-eminence 
by  ri'.ison  of  the  dominion  which  she  exrrcisesin 
m. my  I. mils  in  varii  im  parts  of  the  ^lobe.  On 
that  supremacy  and  on  that  pre-eminence  depend 
her  wealth,  her  industry,  the  success  of  her  manu- 
f.ictures,  of  her  commercial  speculations,  and,  if 
you  come  to  the  end,  the  waj^esof  every  working- 
man.  Cut  off  these  great  possessions,  and  Lug- 
l.iiid,  unable  to  feed  more  than  a  third  of  her 
population,  will  be  iin.ible  to  maintain,  in  any 
comfort,  the  v.ist  multitudes  who  now  inhabit 
her  soil.' 

Lord  Rosebery,  at  E|)som,  on  July  24,  l.S(/) — 
'  Year  after  ye.ir  our  Consuls  and  our  various 
offici.ils  of  the  Board  of  Trade  have  called  the 
attention  of  the  community  to  the  f.ict  that  we 
are  no  longer,  as  we  once  were,  unilisputed  mis. 
tress  of  the  world  of  commerce  ;  but  that  we  are 
threatened  by  one  very  formidable  rival,  at  any 
rate,  who  is  encroaching  on  us  as  the  sea  en- 
croaches  on  weak  parts  of  the  coast — I  mean  (ier- 
maiiy.  .  .  .  The  heads  of  the  indictment  against 
ourselves  are  three.  First,  that  the  proportion 
[ler  head  of  exjiorted  British  jiroduce  was  ^.S  is. 
od.  in  1S72,  whilst  it  had  sunk  to  £$  lis.  3d.  in 
1S94.  Of  course  you  may  say  that  reduced  prices 
account  for  some  part  of  that,  but  I  do  not  think 
you  will  find  reduced  prices  do  ,iccouii'  ("<  it 
when   you    observe    the    bro.id    fiatur  ii 

balance  of  trade,  and  also  of  th'-  (icftv 
of    trade.     Secondly,    the    ii  mai 

manufjictured  goods  into  Grea  iiain  n  ironi 
;^  1 6,630,000  in  1883  to  ^21,631,,,  ^jr)  in  '  ,>(;3 — an 
increase  of  thirty  per  cent,  in  ten  \  ear-  )f  iiiiinu- 
factured  goods  into  the  country  w  liicli  b-Iievcd  it 
had  almost  the  monopoly  of  supplying  the  world 
with  manufactured  goods.  The  total  imports 
into  Great  Britain  declined  in  value  ;{^22,ooo,ooo 
between  1883  and  1893  in  gross,  but  the  imports 
of    manufactured    articles    increased     by     over 
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/^ 1 3,000,000.  I  think  tliat  these  ;irc  ^jravc  ami 
sliilviiit;  f.icts.' 

Mi.  Chuiubrilaii),  at  Itiriiiin^hain,  on  March 
30,  1S95  -'  I  fiiul  that  thcii'  arc  a  mnnhir  of 
people,  and  I  thitik  un  increasing  nmnber,  who, 
iimler  tiie  |>resent  conditions  of  trade,  are  coming 
to  the  conclusion  that  our  (rco  trade  policy  hnst 
been  a  f.iiliire  .uul  wiio  would,  therefore,  be  re.idy 
to  yo  l).uU  ill  the  direction  of  protection.  I  am 
nut  one  of  those  who  think  that  .tn  opinion  of 
this  kind,  hckl  as  it  is  by  ni.my  worthy  and  in- 
telli^jent  people,  is  to  be  treated  lightly.  On  the 
contr.uy,  I  think  it  oui,'ht  to  be  carefully  con- 
sidered,  carefully  discussed  and  seriously  treated.' 

.Sixth.  Th.it  the  followiiij^  t,'enoral  fi^,'urrs  of 
Hritish  export  trade  show  the  importance  of  the 
Colonial  demand  (or  Hritish  ^joods: 


Kxpurtt,  1I9]. 

<'()tt(>n  M.iiiiif.ii'tiirus   

Iron  .iiul  SIl'l'1  MuiiufiicturuH. . 
I.iiicn                          " 
tM.tcliii)i!ry,  iVc 


I(. 

To 

KnrolKii 

tIrllUh 

Ciiuiilrlci 

Cniiiilrlci. 

/:.}I.O<M,,iJO 

/-•  t.''05>".t7 

IO.JIO,.(l» 

(I.I1J.41J 

4,010,  I7.S 

764, i)<).' 

10,1  j(i,o8o 

JJf^'.l^'J 

1. ',047,03  J 

4.J57.00J 

/;c>(,.jj.M4,S 

/f.i,.576,r34 

£iswi>m 

/;4.iyo,7H 

'I'liiiil  .Vluiiufactiirud  KxportM  . 
Total  I'arlially  M'f'il 

Seventh.  Tkat  the  following  table  of  the  pur- 
chase of  Hritish  goods  by  different  countries  per 
head  of  their  population  in  iSyj  shows  how  bene- 
ficially any  policy  which  built  up  the  Colonies 
would  react  upon  the  commerce  and  export 
trade  of  ICngland  : 


Austria $0  13 

Russia o  12 

(iermany I  70 

France  i  (i^ 

United  .States 1  84 


Australia $17  00 

(!aiiii<la 7  00 

West  Indies i  z  70 

( 'ape  ( 'olony  and  .Soutli 
Africa jo  00 


It  is  also  worthy  of  note,  the  Delegates  think, 
that  Great  Britain  exports  under  present  condi- 
tions half  as  much  to  the  Colonies  as  to  all  the 
rest  of  the  world — in  1893  the  figures  being i,'l46,- 
079,764  to  foreign  countries  and  ^'72,01 5, 101  to 
Hritish  Possessions. 

Eighth.  The  Delegates  beg  to  state  that  since 
the  Congress  met  the  Cobden  Club  Jubilee  has 
been  held  and  was  remarkable  for  the  absence 
from  its  celebration  of  any  leading  Ministerial 
statesmen  and  for  the  pessimistic  statements  of 


the  Hritish  press  regarding  free  trade  and  it^  lack 
of  progress.  Of  tln-n:  coinnn  iits  m.my  were  con- 
demnatory  of  Cobilenism  as  being  unfitted  to 
present  d.iy  circtinist.inces  in  F.ngl.ind — th(  mii>.t 
noticeable  being  those  of  J /it  Stiiiii/mii,  lite 
Morning  Post,  Tlit'  S/u(/iilil  rilixni/>lt,  The  Moih 
iht'ittr  Courier,  Tlic  Xtioautlf  CliroiiiiU,  The 
\'otti>i}!;hain  diinrilinn,  The  ShriU'sbiiry  C  hrouielc, 
The  Tnljast  A'ews- Letter,  The  Holtoii  Lhroniele 
and  the  Cardiff  Western  Mail.  Most  of  these 
and  many  others  favoured  sonte  forni  of  prefer- 
ential trade.  « 

Ninth.  It  is  also  ,'in  important  fact  that  tlie 
National  Union  of  Conservative  Associations,  of 
I'.ngi.md  and  W.iles  has  siiue  <leclared  iinanimnus- 
ly  in  favourof  the  saute  policy,  ami  tli.it  Mr.  Jnlin 
l.owles,  .M.r.,  has  recently  returned  from  a  visit  of 
intpiiry  to  Australia,  and  announces  in  an  elabo- 
rate Report  that  Sir  I  high  Nelson,  I'leiturr  of 
Oueensland ;  lion.  C.  C.  Kingston,  I'remier  of 
.South  Australia;  and  Sir  IC.  Hiaddon,  I'remier 
of  Tasmania;  are  all  favour.ible  to  prefireiiti.il 
trade.  Mr.  G.  H,  Reiil,  Premier  of  New  South 
Wales,  is  in  favour  of  closer  union,  but  awaits 
details  of  the  scheme,  while  Mr.  George  Turner, 
I'remier  of  Victoria,  '  will  be  guitled  by  i)iil)lic 
opinion.'  Since  then  Mr.  K.  J.  Sedilon,  of  Niw 
Zealand,  has  carried  that  country  in  a  general 
election  upon  a  preferential  policy. 

All  these  facts  the  Delegates  at  the  recent 
Congress  would  respectfully  submit  as  being  a 
very  limited  and  partial  stateinent  of  some  of  the 
considerations  which  enter  into  this  great  problem, 
but  which  they  deem  worthy  of  being  presented 
to,  and  considered  by,  you.  They  have  not 
thought  it  advisable  to  refer  to  the  beitefits  to 
Canada  under  such  a  policy,  as  they  are  so  gen- 
erally admitted,  but  have  simply  given  a  glimpse 
of  what  may  be  termed  the  Hritish  side  of  the 
movement.  It  reinains  in  their  opinion  for 
Canada  and  the  Canadian  Government  to  give  it 
an  impetus  in  the  direction  of  assured  success 
through  cordial  co-operation  with  the  present 
leaders  and  rulers  in  the  United  Kingdoin. 


Edmund  H.  Osier,  M.P., 
Frank  Arnoldi,  Q.c, 
William  Christie, 
J.  Kerr  Osborne, 


Edgar  A.  Wills, 
W.  Foster  Cockshutt, 
Frederick  Wyld, 
J.  Castell  Hopkins." 
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Tlic  oihcr  pciieral  Resolutions  passed  at  tlie 
Cunj^ress  were  as  follows: 

"  1.  That  ill  the  opinion  of  this  Congress  differ- 
ences cr  disputes  arising  between  different  Gov- 
ernments, which  cannot  be  adjusted  by  diplomatic 
agency,  should,  as  far  as  possible,  be  referred  to 
arbitration. 

2.  That  in  the  opinion  of  this  Congress  the 
laws  relating  to  \M\\^  of  Exchange  should  be  made 
uniform  in  the  J^ritish  Emi)ire,  also  that  uniformity 
with  the  laws  of  Continental  Powers  should,  when- 
ever  practicaWe,  be  established  internationally. 

3.  That  this  Congress  expresses  strong  disap- 
proval of  the  method  adopted  in  bills  of  huling  of 
inserting  clauses  contracting  shipowners  practi- 
cally out  of  all  liability,  aiid  recjujsts  the  London 
Chamber  of  Commerce  to  arrange  conferences  with 
shipowners  in  order  to  eliminate  these  clauses,  or 
failing  such  co'iferences,  that  steps  be  taken  by 
the  .\ssoci;;Jons  forming  the  Congress  to  intro- 
duce bills  into  the  respective  Parliaments  defining 
the  liabilities  of  si' 'powneris. 

4.  That  this  Congress  desires  to  express  its  sat- 
isfaction at  the  steady  progress  which  has  been 
made  in  advancing  the  jirinciple  of  conciliation 
and  arbitration  in  labour  disputes  and  avoidance 
thereby,  in  many  instances,  of  the  disastrous 
effects  of  strikes  and  lockouts,  and  pledges  itself 
to  use  its  utmost  endeavours  to  promote  the  ex- 
tension of  the  movement  throughout  the  Empire. 

5.  That  the  Bills  of  Exchange  Act  of  1.S.S3,  the 
Partnership  Act  of  1890,  and  the  Sale  of  Goods 
Act  of  1893,  and  other  consolidating  statutes 
having  established  the  practicability  and  benefit 
of  codifying  British  commercial  law,  it  is  highly 
expedient  that  the  commercial  law  of  the  whole 
British  Empire  should  now  be  embodied  in  a 
code  ;  and  that,  therefore.  Governments  be  memo- 
rialized by  the  Congress  to  initiate  the  steps 
necessary  in  order  to  the  appointment  for  the 
purpose  of  drafting  such  a  code,  of  a  Commis- 
sion on  which  the  United  Kingdom  and  all  her 
Col'^'iles  and  countries  embraced  in  the  Empire 
should  be  duly  represented. 

6.  That  the  law  of  copyright  should  be  uniform 
throughout  the  Empire. 

7.  Whereas  the  British  system  of  weights  and 
measures,  whicli  vary  constantly  in  every  part  of 
the  British  Empire,  is  a  source  of  constant  annoy- 


ance, loss  of  time  and  a  formidable  obstacle  to 
local,  Imperial  and  ftneign  trade  ;  and  whereas  the 
metric  system  has  now  been  universally  recognised 
as  the  most  perfect  decimal  .system,  and  is  gen- 
erally adoptei!  by  nations  of  both  continents,  with 
the  exception  of  the  British  Empire  and  the 
United  States  of  America;  be  it  resolved  that 
the  metric  .system  of  weights  and  measures  be 
adopted  without  f.irtiier  delay  by  the  several 
Governments  of  the  I^mpire,  the  j'anl  being  ex- 
tended to  the  metre,  tiie  quart  to  the  litre  and 
the  two-pound  weight  to  the  kilogramme. 

S.  That  this  Congress  views  with  regret  the 
movement  of  the  surplus  population  of  Great 
Britain  to  foreign  lands,  thus  drawing  from  the 
strength  of  the  Empire  ;  that  this  Congress  looks 
upon  such  a  tendency  as  not  only  wasteful  o(  the 
vitality  ot  the  Empire,  but  altogether  unneces- 
sary, seeing  that  the  British  Colonies  and  depend- 
encies offer  fields  for  emigraMon  as  attractive 
as,  if  not  more  attractive  than  can  be  found  in 
any  foreign  country  ;  tliat  within  the  bounds  of 
the  British  Empire  the  emigrant  can  find  any 
variety  of  climate,  and  reach  success  in  any  pur- 
suit, and  yet  retain  all  the  privileges  of  a  British 
subject ;  therefore,  this  Congress  deems  it  the 
duty  of  the  Imperial  and  Colonial  Governments, 
as  well  as  of  all  patrio'iic  citizens  of  the  Empire, 
to  use  every  means  available  to  encourage  emigra- 
tion to  the  Colonies. 

9.  Whereas  an  extension  of  direct  telegraphic 
communication  throughout  the  Empire  would 
considerably  facilitate  and  increase  the  commer- 
cial relations  of  the  Mother  Country  and  her  sev- 
eral Colonics,  and  be  also  a  source  of  security 
and  strength  in  maintaining  uninterrupted  hourly 
communication  in  the  time  of  war  ;  and  whereas 
the  Atlantic  and  Canadian  systems  now  extending 
to  the  Pacific  Coast  offer  special  advantages  over 
all  other  routes  to  establish  direct  telegraphic 
communication,  a  cable  should  be  laid  between 
Australia  and  Canada  without  further  delaj ,  the 
Imperial  and  Colonial  Governments  directly  inter- 
ested being  respectfully  requested  to  offer  such 
inducements  to  the  constructing  company  as  may 
determine  the  laying  of  the  Pacific  cable  at  the 
earliest  possible  moment. 

10.  That  the  levying  of  light  dues  on  shipping 
should  be  abolished   and  that  the  cost   of  main- 
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taining  tlic  'ighthoiiscs,  bcacdiis,  buoys,  &c.,  on 
tlic  coasts  of  the  United  Kingdom  should  in 
future  be  a  cliarge  upon   tlic  Consolidated  I'nnd. 

11.  That  in  view  of  the  difficulties  correspond- 
ents experience  in  prepaying  closed  replies  to 
letters  sent  to  foreign  countries,  and  especially  the 
British  Colonies  and  dependencies  (a  facility 
which  exists  in  regard  to  open  post-cards  and  tele- 
grams), the  Council  be  requested  on  behalf  of 
the  Congress  to  communicate  with  the  Imperial 
and  Colonial  Postal  authorities  for  the  purpose  of 
recommending  {a)  that  the  reply  letter-card  (used 
by  France  and  Ceylon  for  inland  correspondence) 
be  adopted  by  the  Ikitish  Imperial  Postal  Service 
as  a  means  of  facilitating  and  increasing  infer- 
course  through  the  British  Empire ;  {/>}  that  the 
reply  letter-card  is  applicable  to  international 
communication  in  the  same  way  as  the  open  reply 
postal-card  and  that  the  recent  objections  to  it 
can  be  met ;  (< )  that  at  the  Postal  Union  Congress 
to  be  held  in  Washington  in  1897,  the  British  and 
■Colonial  Postmasters-General  be  requested  to 
take  steps  for  the  extension  of  the  reply  letter- 
card  to  International  postage  as  an  efficient  sub- 
stitute for  the  of t-prc posed  International  Postage 
stamp  and  less  open  to  the  objections  raised 
on  the  grriinul  of  the  financial  difficulty  in- 
volved. 

12.  Whereas  a  reduction  in  the  Postal  rates 
would  facilitate  and  increase  the  commercial  rela- 
tions of  the  Mother  Country  and  her  many 
Colonies  and  Possessions  ;  and  whereas  the  local 
rates  of  the  several  Colonies  must  necessarily 
vary  according  to  their  special  conditions  of  ter- 
ritory, population  and  transport,  this  Congress 
recommends  that  the  British  penny  should  carry 
postal  matter  from  Great  Britain  and  Ireland  to 
every  British  Colony  ;  and  that  in  return  each 
Colonial  Government  should  also  carry  postal 
matter  at  its  present  Provincial  rate  to  every  por- 
tion of  the  Empire. 

13.  That  inasmuch  as  the  system  of  sound 
signals  for  use  in  fog,  proposed  at  the  Washington 
Conference,  has  been  condemned  as  dangerous 
and  useless  by  all  classes  directly  responsible  for 
the  safety  of  the  mercantile  marine  of  this  coun- 
try, and  by  the  shipping  interests  in  many  other 
countries,  it  is  expedient  that  the  British  Govern- 
ment should  endeavour  to  secure  the  consent  of 


all  the  foreign  Powers  to  the  withdrawal  of  the 
proposed  new  signal  sounds. 

British  Treaties  and  Imperial  Trade.  The  fol- 
lowing history  of  the  Treaties  which  have  inter- 
fered with  the  extension  of  trade  within  the 
British  Empire,  and  which  have  since  then  been 
abrogated  through  the  pressure  of  Colonial 
opinion  and  by  the  wi.sc  policy  of  the  Imperial 
Government,  is  extracted  from  a  pamphlet  pub- 
lished by  the  United  Empire  Trade  League 
under  the  active  and  enthusias'tic  initiative  of 
Colonel  Sir  C.  E.  Howard  Vincent,  M.l'.  The 
Treaties  which  so  long  precluded  preferential 
tariffs  within  the  Empire  were  as  follows  : 

Treaty  with  Belgium,  23d  July,  1862. 

Treaty  with  Zollverein.  30th  May,  1865. 

The  Treaty  with  Bel;;ium  of  1862  contained 
this  stipulation:  "  Article  15.  Articles  the  prod- 
uce or  manufacture  of  Belgium,  shall  not  be  sub- 
ject in  the  British  Colonies  to  (ither  or  higher 
duties  than  those  which  are,  or  may  be,  imposed 
upon  similar  articles  of  British  origin."  This 
Treaty  was  terminable  after  12  months'  notice, 
as  also  was  the  Treaty  with  the  Zollverein  of 
1865,  containing  this  stipulation:  "Article  7.  In 
the  Colonies  and  Possessions  of  Her  Britannic 
Majesty  the  produce  of  the  States  of  tiie  Zoll- 
verein shall  not  be  subject  to  any  other  or  higher 
import  duties  than  the  produce  of  the  United 
Kingdom  of  Great  Britain  and  Ireland.  "  The 
chain  of  efforts  made  to  free  the  Empire  from 
these  unfortunate  provisions  has,  in  recent  years, 
been  continuous. 

1.  On  March  26th,  i88i,  an  Order-in-Council 
was  passed  in  Canada  informing  the  Imperial 
Government  of  the  wish  of  the  Canadian  Govern- 
ment to  be  relieved  of  these  obligations. 

2.  In  November,  1881,  the  High  Commissioner 
for  Canada  made  further  remonstrance  on  the 
subject  to  the  Colonial  Office. 

3.  Lord  Kimberley  and  Lord  Granville  there- 
upon communicated  with  Belgium  and  Germany, 
and  informed  the  Canadian  Government:  (<^) 
That  the  Belgian  Government  replied  that  t''e 
exemption  of  the  clauses  in  question  would  neces- 
sitate the  denunciation  of  the  Treaty  of  1862, 
and  the  negotiation  of  a  fresh  treaty  to  replace 
it ;     {d)  That    competent     German     authorities 
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thoiifjlit  that  it  would  not  be  convenient  or  de- 
sirable to  abrogate  the  single  Article  in  their 
Treaty  apart  from  a  general  revision  of  the  whole 
instrument  aiul  for  this  there  did  not  appear  to 
be  any  immediate  necessity. 

4.  Tliis  did  not  show  tiiat  Ik-lgium  and  Ger- 
many were  not  willing,  if  pressed,  to  negotiate  a 
frcsli  treaty  without  the  "  unlucky  "  clauses,  but 
notliing  was  done  until  April  J7,  iSiSS,  when  the 
Return  above  cpioted  was  presented  to  the  House 
of  CDinmons,  on  the  motion  of  Colonel  Howard 
Vincent. 

5.  On  A])ril  21,  1S90,  a  debate  took  place  upon 
the  subject  in  the  Canadian  House  of  Commons, 
upon  tlic  motion  of  General  Laurie,  .N..r.,  for  a 
return  of  all  correspondence  "with  reference 
to  the  abrogation  of  articles  in  various  Treat- 
ies o!  Commerce  which  preclude  preferential 
fiscal  treatment  of  goods  of  British  and  Colonial 
j)ro(.iuction  by  the  Government  of  the  Do- 
minion." 

6.  On  August  II,  1890,  the  High  Commis- 
sioner of  Canada  wrote  to  the  Colonial  Office 
that  the  Dominion  Government  held  the  same 
view  as  in  188 1,  and  desired  to  be  relieved  of  ob- 
ligations in  Treaties  "  not  only  limiting  the  free- 
dom of  action  of  the  Dominion,  but  tending  to 
interfere  with  the  extension  of  trade  between 
different  parts  of  the  Empire  without  correspond- 
ing advantages  to  the  Colonies."  This  communi- 
cation was  laid  before  the  Canadian  Council,  and 
the  approbation  of  the  Council  transmitted  to 
the  Colonial  Of^ce. 

7.  On  February  17,  1891,  a  debate  was  raised 
in  the  Imperial  House  of  Commons,  at  the  con- 
clusion of  which  the  Chancellor  of  the  Exchequer 
said:  "I  must  enter  my  protest  against  an  ex- 
treme application  of  the  view  that  under  no  cir- 
cumstances could  we  make  fiscal  arrangements 
with  the  Colonics  without  injuring  other  portions 
of  our  trade.  If  we  find  we  could  make  the  whole 
Empire  one  as  regards  customs,  surely  we  have 
the  same  right  of  Zollverein  Union  with  our 
Colonies  as  Germany  has  with  Bavaria,  or  the 
United  States  among  themselves.  I  claim  for 
ourselves  the  same  right." 

8.  In  March,  1891,  the  United  Empire  Trade 
League  was  founded  to  bring  about  such  "  fiscal 
arrangements  with  the  Colonies  ;  "  and  in  twelve 


months  gained  the  support  of  4,000  members  and 
of  all  the  leading  Colonial  statesmen. 

9.  In  the  spring  of  1891  the  whole  of  the 
Agents-General  of  the  self-governing  Colonies 
waited  on  the  Trade  and  Treaties  Committee  at 
the  Hoard  of  Trade,  and  urged  the  denunciation 
of  these  provisions  by  order  '^f  their  respective 
Governments. 

10.  A  deputation  of  representatives  of  both 
English  political  parties,  and  of  Canada,  from  the 
Imperial  Federation  League  of  which  the  I'resi- 
dent  was  the  Earl  of  Rosebery,  urged  the  same 
view  upon  the  Trade  and  Treaties  Committee, 
after  the  unanimous  and  reiterated  resolution  of 
its  Council. 

11.  Upon  June  19,  1891,  a  deputation  from  the 
L'^nited  Empin^  League,  comprising  many  Peers, 
Members  of  Parliament,  and  representatives  of 
workingmen  organisations  in  various  jiarts  of  the 
country,  was  received  by  the  Prime  Minister 
(Lord  Salisbury),  who,  in  response  to  their  re- 
quest for  the  denunciation  of  these  provisions, 
saiti  :  "With  respect  to  those  two  unlucky  Treat- 
ies that  were  made  by  Lord  Palmerston's  Gov- 
ernment some  thirty  years  ago,  I  am  sure  the 
matter  of  the  relation  of  our  Colonies  could  not 
have  been  fully  considered.  We  have  tried  to 
find  out  from  official  records  what  species  of 
reasoning  it  was  that  induced  the  statesmen  of 
that  day  to  sign  such  very  unfortunate  pledges  ; 
but  I  do  not  think  they  had  any  notion  that  they 
were  signing  any  pledges  at  all.  I  have  not  been 
able  to  discover  that  they  at  all  realised  the  im- 
portance cf  the  engagements  upon  which  they 
were  entering.  I  think  I  can  give  you,  with  the 
greatest  confidence,  an  assurance  that  not  only 
this  Government,  but  no  future  Government,  will 
be  disposed  to  enter  into  such  engagements  again. 
We  shall  be  glad  indeed  to  take  ever\'  opportu- 
nity that  arises  for  delivering  ourselves  from  those 
unfortunate  engagements,  but  we  can  make  no 
promise  as  to  doing  so  at  the  price  of  other  pro- 
te>.tive  stipulations  to  which  the  trade  of  this 
country  is  pledged.  The  Government  will  care- 
fully watch  ;  and  before  a  very  long  time  has 
elapsed,  no  doubt  some  means  of  mitigating  these 
evils  may  be  found." 

12.  In  July  and  August,  1891,  public  meetings 
held  under  the  auspices  of  the  Chambers  of  Com- 
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mrr"c  Jn  St.  John's  (Ncwfoiiiulland),  Halifax,  St. 
Joliii  (New  Hiunswick),  Montreal,  Ottawa,  Tor- 
onto,, Hamilton,  Winnipeg,  Regina,  Calgary  and 
Vancouver,  ami  addressed  by  Colonel  Howard 
Vincent,  declared  nearly  unanimously  that  the 
provisions  in  the  two  Treaties  in  qu'cstion  should 
be  abrogated  with  all  possible  despatch. 

13.  On  September  25,  1891,  the  Hon.  the  Sen- 
ate of  Canada,  and  on  September  30,  1 891,  the 
House  of  Commons  of  Canada,  voted  on  the  mo- 
tion of  the  Dominion  Government,  an  Address 
to  the  ("rown  "  to  denounce  and  terminate  the 
effect  of  the  provisions  referred  to  as  clearly  ad- 
verse to  the  interests  of  the  United  Kingdom, 
and  of  each  and  all  of  its  Possessions." 

14.  In  the  course  of  his  speech  the  Hon.  (after- 
ward Sir)  John  J.  C.  Abbott,  I'remier  of  Can- 
ada, illustrated  the  prejudicial  effect  of  the 
Treaties  as  regards  England  in  these  words : 
"  Within  the  last  three  or  four  years  we  fixed  the 
rate  for  duty  on  goods  imported  from  England 
at  their  value  in  England,  while  goods  imported 
from  Germany  had  to  have  added  to  their  price 
the  cost  of  freight  in  bringing  them  to  the  Cana- 
dian seaboard.  Germany  remonstrated,  and  we 
had  to  alter  the  law,  and  put  England  and  Ger- 
many in  respect  of  such  goods  upon  the  same 
footing." 

15.  In  the  House  of  Commons  of  Canada  during 
the  same  debate,  the  Hon.  Sir  John  Thomp- 
son .said:  "We  ask  the  Mother  Country  to  keep 
her  legislation  and  treaty  arrangements  free  from 
any  obligation  which  would  prevent  her,  at  anj' 
time,  should  the  necessity  arise  in  the  interests 
of  the  Empire  as  a  whole,  making  such  conces- 
sions as  would  be  mutually  beneficial  to  the  Col- 
onics as  well  as  the  Mother  Country,  and  increase 
at  the  same  time  the  strength  of  the  union  which 
exists  between  them.  This  Address  does  not  de- 
nounce any  relations  existing  at  present,  or  con- 
tain any  pledge  of  future  action  on  the  part  of 
this  country,  or  desire  the  United  Kingdom  to 
give  any  pledge  as  to  its  future  fiscal  policy,  but 
it  simply  expresses  the  desire  that  we  should  be 
free  to  join  hands,  if  it  should  be  necessary  to  do 
so,  as  regards  the  promotion  of  commerce,  or  for 
any  otiier  object." 

16.  On  November  26,  1891,  the  Delegates  to 
the  Convention  at  Birmingham  of  the  National 


Union  of  Conservative  Associations  of  the  United 
Kingdom  adopted,  with  only  five  dissentients,  a 
motion  to  the  same  effect  as  had  been  carried  al- 
most unanimously  throughout  Canada,  declaring: 
"  Tiiat  the  principles  advocated  by  the  United  Em- 
pire Tratle  League  favouring  the  extension  of 
commerce  upon  a  preferential  basis  throughout  all 
parts  of  the  Hritish  Empire  will  be  of  the  highest 
collective  and  individual  advantage;  and,  fur- 
ther, that  the  i)rovision  of  any  Treaties  imposing 
limitations  upon  the  full  development  of  trade 
between  the  United  Kingdom  and  other  parts  of 
tiie  Hritish  Empire  should  be  abrogated." 

17.  Public  meetings  held  in  January,  Eebruary 
and  March,  1892,  in  London,  Sheffield,  Pirming- 
ham,  Nottingham,  Manchester,  Wolvc.hampton, 
Pingley,  Mexborough,  Yeadon  and  elsewhere, 
transmitted  similar  resolutions  to  the  tioveru- 
ment. 

In  1897  notice  was  given  to  abrogate  these 
Treaties,  and  in  tlie  succeeding  year  the  Canadian 
tariff  giving  a  fiscal  preference  of  25  per  cent,  to 
British  goods  came  into  operation. 

The  Diamond  Jubilee  Conference.  Tlie  Im- 
perial spirit  evoked  by  the  celebration  of  the 
Queen's  Diamond  Jubilee  found  expression  in 
an  important  Conference  amongst  the  Premiers 
of  the  Colonies  who  visited  London  on  that  oc- 
casion. A  Parliamentary  paper  was  published 
on  August  25th,  1898,  containing  a  Memorandun) 
as  to  its  proceedings.  This  document  is  intro- 
duced by  the  following  despatch,  dated  August 
13th,  and  addressed  by  Mr.  Chamberlain  to  the 
Earl  of  Aberdeen  as  Governor-General  of  Canada  : 

"  In  my  despatch  of  January  28,  last,  convey- 
ing to  the  Premiers  of  the  self-governing  Colonies 
tlie  invitation  to  be  present  at,  and  take  part  in, 
the  celebration  of  the  60th  anniversary  of  Her 
Majesty's  accession,  I  intimated  to  you  the  hope 
of  Her  Majesty's  Government  that  their  presence 
here  might  afford  a  valuable  opportunity  for  the 
informal  discussion  of  many  subjects  of  great  in- 
terest to  the  Empire.  I  have  now  the  honour  to 
enclose  for  your  information  a  Memorandum 
showing  how  that  hope  was  fully  realised,  and  giv- 
ing an  account  of  the  business  transacted.  Her 
Majesty's  Government  desire  to  put  on  record 
their  strong  sense  of  the  loyal  and  patriotic  spirit 
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whicn  was  shown  by  all  the  representatives  of 
the  Colonics  in  the  course  of  tlieir  discussions. 
They  are  well  aware  that  i\iany  of  them  came 
liere  at  considerable  sacrifice  of  personal  con- 
venience, but  they  hope  tliat  tiieir  Colonial  col- 
leay,ues  are  satisfied  that  liair  visit  has  been  jiro- 
ductive  of  j^reat  advanta^^e  to  the  Kmpire,  and 
that  the  Conferences  w  iiicii  have  been  hehl  have 
resulted  in  such  a  free  interchani^e  of  views  as 
will  have  a  lastini^  and  beneficial  effect  in  secur- 
inj^  a  complete  mutual  understandin<j  between 
the  Colonies  and  the  Mother  Country." 

Similar  cL-spatches  were  adtiressed  to  the 
Governors  of  New  South  Wales,  Victoria,  New 
Zealand.  Oueensland,  Cape  of  Good  Hope,  South 
Australia  .md  Natal.  The  Memorandum  was  in 
the  main  as  follows : 

"  OnThurselay,  June  24(1897),  the  Prime  Min- 
i.stcrs  *  of  Canada,  New  South  Wales,  Victoria, 
New  Zealand,  Oueensland,  Cape  Colony,  South 
Australia,  Newfoundland,  Tasmania,  Western 
Australia  and  Natal  assembled  at  the  Colonial 
Office,  Downing  Street,  for  the  tliscussion  of  cer- 
tain Impeiial  questions  with  the  Secretary  of 
State  for  the  Colonies.  It  was  decided  that  the 
proceedings  should  be  informal,  and  that  the 
general  results  only  be  published.  With  the 
view  of  giving  a  definite  direction  to  the  discus- 
sion, the  Secretary  of  State,  in  opening  the 
proceedings,  set  forth  the  subjects  which  he  con- 
sidered might  usefully  be  discussed,  so  as  to 
secure  an  interchange  of  views  upon  them,  and, 
where  they  were  ripe  for  a  statement  of  opinion,  a 
definite  Resolution  in  regard  to  them. 

The  commercial  relations  of  the  United  King- 
dom and  the  self-governing  Colonies  were  first 
considered,  and  the  following  Resolutions  were 
unanimously  adopted  : 

(i)  That  the  Premiers  of  the  self-governing  Colo- 
nies unanimously  and  earnestly  recommend  the  de- 
nunciation, at  the  earliest  convenient  time,  of  any 
treaties  which  now  liamper  the  commercial  rela- 
tions between  Great  liritain  ;md  her  Colonies. 

(2)  That  in  the  hope  of  improving  the  trade 
relations  between  the  Mother  Country  and  the 
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Colonies,  the  Premiers  present  undertake  to 
confer  with  their  colleagues  with  a  view  to  .seeing 
whether  such  a  residt  can  be  properly  secured  by 
a  preference  given  by  the  Colonies  to  the  products 
of  the  Uniteil  Kingdom. 

Her  Majesty's  (iovernment  have  already  given 
effect  to  the  first  of  these  Resolutions  by  formally 
notifying  to  the  Govenmients  concerned  their 
wish  to  terminate  the  conmiercial  treaties  with 
Germany  anil  Hclgium,  whicli,  alone  of  the  existing 
commercial  treaties  of  the  United  Kingdom,  are 
a  bar  to  the  establishment  of  preferential  tariff 
relations  between  the  Mother  Country  and  the 
Colonies.  From  and  after  July  30th,  1898,  there- 
fore, there  will  be  nothing  in  any  of  Her  Majesty's 
treaty  obligations  to  preclude  any  action  which 
any  of  the  Colonies  may  see  fit  to  take  in  j)ursuance 
of  the  second  Resolution.  It  is,  however,  right  to 
point  out  that  if  any  Colony  were  to  go  farther 
and  to  grant  preferential  terms  to  any  foreign 
country,  the  provisions  of  the  most  favoured 
nation  clauses  in  many  Treaties  between  Her 
Majesty  and  other  Powers,  in  which  the  Colonies 
are  included,  would  necessitate  the  concession  of 
similar  terms  to  tho.se  countries.  On  the  question 
of  the  political  relations  between  the  Mother 
Country  and  the  self-governing  Colonies,  the 
Resolutions  adopted  were  as  follows  : 

(i)  That  the  Prime  Ministers  here  assembled 
are  of  opinion  that  the  present  political  relations 
between  the  United  Kingdom  and  the  self- 
governing  Colonies  are  generally  satisfactory 
under  the  existing  condition  of  things. 

Mr.  Seddon  and  Sir  E.  N.  C.  liraddon  dis- 
sented. 

(2)  They  are  also  of  opinion  that  it  is  desir- 
able, whenever  and  wherever  practicable,  to 
group  together  under  a  federal  union  those  Col- 
onies which  are  geographically  united. 

Carried  unanimou.sly. 

(3)  Meanwhile,  the  Premiers  are  of  opinion 
that  it  would  be  desirable  to  hold  periodical 
Conferences  of  representatives  of  the  Colonies 
and  Great  Britain  for  the  discussion  of  matters 
of  common  interest. 

Carried  unanimously. 

Mr.  Seddon  and  Sir  E.  N.  C.  Braddon  dis- 
sented  from  the  first  Resolution  because  they 
were  of  opinion  that  the  time  had  already  come 
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•when  an  effort  should  be  made  to  render  more 
formal  the  political  ties  between  the  United 
Kintjdom  and  the  Colonies.  The  majority  of 
the  I'remiers  were  not  yet  prepared  to  adopt 
this  jiosition,  but  there  was  a  strong;  feeling; 
amongst  some  of  them  that,  with  the  rapid 
growth  of  population  in  the  Colonies  the  present 
conditions  could  not  continue  indefinitely,  and 
that  some  means  would  have  to  be  devised  for 
givinjf  the  Colonies  a  voice  in  the  control  and 
direction  of  those  questions  of  Imperial  interest 
in  whicli  they  arc  concerned  ecpially  with  the 
Mother  Country.  It  was  recognised  at  the  same 
time  that  such  a  share  in  the  direction  of  Im- 
perial polity  would  involve  a  proportionate  con- 
tribution in  aid  of  Imperial  expenditure,  for 
which,  at  present  at  any  rate,  the  Colonies  gen- 
erally are  not  prepared. 

On  the  question  of  Imperial  defence,  the 
various  points  raised  in  the  speech  of  the  Secre- 
tary of  State  were  fully  discussed.  On  the  most 
important  of  them — that  of  naval  defence — some 
misapprehension  had  arisen  as  to  the  views  of 
Her  Majesty's  Government  in  regard  to  the 
agreement  with  the  Australasian  Colonies,  and 
the  First  Lord  of  the  Admiralty,  accompanied  by 
the  Senior  Naval  Lord,  attended  the  Conference 
on  its  fifth  and  last  meeting  and  made  the  fol- 
lowing statement  of  the  attitude  of  Her  Majesty's 
Government :  '  I  have  been  asked  to  make  some 
statement  with  reference  to  the  attitude  of  the 
Admiralty  as  to  Colonial  contributions  towards 
naval  defence,  and  in  particular  as  to  the  agree- 
ment with  the  Australasian  Colonies.  I  may 
say  generally  that  we  are  content  to  abide  by  the 
existing  agreement.  The  declarations  which 
have  been  made  on  one  of  the  earlier  days  of 
the  Conference  by  some  of  the  Colonial  Premiers 
have  convinced  me  as  to  the  difficulties  which 
would  beset  other  methods  of  Colonial  contribu- 
tion, and  so,  I  repeat,  we  are  content  to  abide  by 
the  existing  agreement.  We  would  be  perfectly 
prepared  to  hear  any  argument  against  it,  or  for 
modifying  it ;  but  as  matters  now  stand,  and  in 
view  of  what  I  have  learnt  of  what  has  passed  in 
this  room,  we  should  certainly  not  propose  to 
;give  notice  for  the  termination  of  that  agree- 
ment, and  we  should  leave  it  as  it  is  and  admin- 
ister  it    as   it   has  been   administered    hitherto. 


The  question  may  be  looked  at  from  three 
points  of  view  —from  the  political  point  of  view, 
from  the  strategical  i)oint  of  view,  and  from  llie 
purely  Ailmiraity  and  naval  point  of  view. 
l''rom  the  Ailmiraity  and  naval  point  of  view  we 
can  work  the  agreement,  and  we  should  wish  to 
work  it  on  the  same  lines  as  those  on  which  we 
work  at  present.  From  the  political  point  of 
view,  I  can,  of  course,  only  speak  as  an  individual 
member  of  the  Government ;  but,  as  First  Lord 
of  Admiralty  and  a  member  of  the  Government, 
I  value  the  principle  which  is  involved  in  the 
contribution  of  the  Colonies  to  the  Navy  which 
was  settled  some  years  ago,  and  I  think  it  would 
be  a  great  pity  and  a  retrograde  step  if  such  ties 
as  have  been  established  were  to  be  cut.  Sir 
Gordon  Sprigg  has  sent  us  a  very  graceful  pro- 
posal from  the  Cape,  which  shows  the  develop- 
ment of  that  system.  Wc  should  be  very  glad 
to  open  up  negotiations  with  Canada,  if  not  pre- 
cisely on  the  .same  lines,  because  its  situation  is 
somewhat  different,  yet  on  other  lines. 

I  come  back  to  the  point  that  we  value  gener- 
ally  the  contributions  to  the  Navy,  not  only  for 
their  amount,  because  I  frankly  admit  that,  with 
our  present  vast  estimates,  a  contribution  of 
^126,000  is  not  an  item  to  which  we  should 
attach  at  the  Admiralty  any  great  importance. 
Of  course  I  cannot  speak  .or  the  Chancellor  of 
the  Exchequer.  Well,  i.'.a  being  so,  from  the 
political  point  of  view,  I  myself  am  in  favour  of 
the  maintenance  of  the  agreement.  Though  I 
do  not  mean  to  say  that  it  assists  us  to  any  great 
extent,  it  does  produce  between  the  Admiralty 
and  the  Colonies  certain  ties  which  wc  value  and 
which  I  should  be  very  sorry  to  do  anything  to 
loosen.  I-'rom  the  strategical  point  of  view  we 
shouUi  1)0  glad  that  the  Admiralty  should  have  a 
free  hand.  I  was  glad  to  see  that  it  has  been 
acknowledged  by  the  Premiers  that  the  operation 
of  the  Australian  squadron  in  the  Solomon 
Islands,  and  generally  in  the  Pacific  groups,  have 
a  distinct  Colonial  as  well  as  an  Imperial  interest, 
and  that  no  complaint  should  be  raised  against 
the  employment  of  ships  on  the  Australasian 
Station  for  purposes  so  distinctly  Colonial  as  many 
of  these  purposes  arc,  though  such  employment 
might  carry  the  ships  to  a  considerable  distance 
from  the  continent  of  Australia.     Hut,  apart  from 
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tliis,  tlic  object  for  which  \vc  want  a  free  hand  is 
to  he  able  to  conduct  the  defence  of  AustraUaon 
tile  same  principles  .is  those  which  we  should  fol- 
K)w  in  the  ilcfence  of  our  I'.n^dish,  Scotch  aiul 
Irish  i)orts — principles  wliicii  exclude  our  under- 
takiiij^  to  detach  ships  to  particular  ports.  For 
iustanct',  we  could  not  undertake  to  post  one  ship 
at  Sydney,  another  at  Adel.iide  and  another  at 
Melbourne.  We  nuist  rely  upon  the  localities 
themselves  for  the  defence  of  these  ports,  while, 
on  t)ur  part,  we  undertake  that  no  organised  e.\- 
jjcdition  should  he  ilirecteil  against  any  part  of 
Australia.  No  organised  expedition  could  be 
sent  eithei  from  Japan  or  the  United  States,  or 
from  France,  without  the  full  knowledijc  of  the 
Admiralty.  That  I  assume.  We  are  too  ubiqui- 
tous for  any  such  expedition  to  be  secretly  organ- 
ised. If  it  were  organised  our  whole  strength 
would  be  directed  to  defeating  such  a  movement. 
I  see  it  has  been  suggested  in  a  previous  discus- 
sion that  possibly  we  might,  under  stress,  take 
away  the  ships  which  ma_\'  be  on  the  Australian 
Station,  and  fi>r  wiiicli  you  liave  partly  i)aid  and 
on  which  you  rely,  in  ortler  to  send  them  to  some 
distant  quarter.  Ikit  I  cannot  conceive  any 
case,  unless  we  lost  actually  our  sea  power,  when 
we  should  think  it  our  duty  not  to  defend  so 
valuable  a  portion  of  our  Kmpire  as  Australia, 
New  Zealand  and  Tasmania,  for  the  safety  of 
which  we  hold  ourselves  responsible  in  the  same 
way  as  we  hold  ourselves  resi)onsible  for  the  safety 
of  the  Hiilisii  Islands.  I  put  this  very  strongly 
so  that  tiierc  m.iy  be  no  apiirehension.  In  all 
our  strategical  ci)ml)inations  we  have  never  con- 
ceived the  jKissibility  that  we  should  expose  such 
j)ossessions  as  the  Australian  Colonies. 

Let  me  say  another  word  on  the  suggestion  of 
whicii  mention  has  been  made  that  it  was  the 
desire  of  the  Admiralty  to  have  full  control  of 
the  Australian  scjuadron  in  time  of  war,  even  so 
far  as  to  send  the  ships  paid  for  by  the  Australian 
Colonies  thousands  of  miles  away  to  attack  the 
commerce  of  an  enemy.  This  rumour  has  probably 
originated  from  our  claiming  freedom  in  the  sense 
in  which  I  have  claimed  it.  It  has  been  said  that 
we  want  to  have  the  full  and  free  disposal  of  our 
shijjs.  This  certainly,  as  far  as  my  own  policy  and 
that  of  the  present  Hoard  is  concerned,  does  not 
mean  that  wc  claim  to  withdraw  the  ships  built 


under  our  agreement  with  the  Australian  Colonic.* 
and  to  senil  them  to  the  Cape  or  to  China  ;  but 
that  we  desire  freedom  so  to  manage  the  shiiisas 
best  to  protect  that  /one  .iiul  that  sphere  to 
which  they  belong,  if  we  heard  that  an  <iiemy 
were  pl.mning  an  expeilition  tow.ird  the  coast  of 
Australia.  In  such  a  Case  we  might  possibly 
gather  the  whole  of  our  ships  together  and,  taking 
such  other  precautions  as  might  be  necessary,  use 
them  regardless — reganlless  is,  perhaps, too  strong 
a  word — but  use  them  as  we  shoidd  see  best  for 
the  protection  of  the  general  interests  of  that  part 
of  the  Queen's  dominions.  I  know  that  an  erro- 
neous impression  has  existed  that,  not  only  in  the 
Colonies,  but  at  home,  we  sliould  station  ships  to 
defend  particular  ])orts.  Take  Liverpool,  for  in- 
stance. We,  the  Navy,  arc  under  no  guarantee  to 
defend  Liverpool.  The  defences  of  Liverpool  are 
in  the  hands  of  the  army,  who  practically  manage 
the  torpedoes  and  the  mines  ;  the  shore  defences, 
in  fact.  It  is  the  army  ashore  which  is  responsible, 
with  such  co-operation  as  might  be  necessary,  if 
a  comparatively  large  expedition  were  to  threaten 
the  place.  This  is  the  freedom  which  we  claim. 
The  misunderstaiuling  has  arisen,  I  have  been 
told,  from  the  interpretation  of  a  speech  of  the 
Duke  of  Devonshire's.  I  know  that  speech  well. 
It  did  not  for  one  moment,  to  my  mind,  justify  the 
fear  that  we  should,  in  breach  of  our  agreement 
with  Australia,  claim  to  withdraw  the  ships  from 
thence  which  had  been  paid  for  by  Colonial  contri- 
butions. The  principal  point  in  that  speech  was  a 
protest  against  the  idea  of  what  I  call  hugging 
the  shore,  against  the  idea  that  protection  by  the 
Navy  superseded  the  necessity  for  shore  defences. 
It  laid  down  the  principle  that  our  policy  must 
be  aggressive,  seeking  out  the  enemy,  a  policy 
which,  as  regards  Australia,  might  aim  at  attack- 
ing the  possessions  of  other  Powers  at  war  with 
us  in  the  Australian  zone,  or  at  seeking  out  their 
ships  within  the  Australian  Station  wherever  they 
might  be.  Hence  our  claim  for  freedom  for  the 
Navy.  Hence  the  duty  of  the  Colonies  as  well 
as  the  Mothci  Country  to  look  after  their  shore 
defences.  I  do  not  say  that  wc  should  not  prefer 
contributions  without  any  tie  whatever,  but  I  do- 
not  make  such  a  demand,  and  so  far  as  the  policy 
of  the  present  Board  of  Admiralty  is  concerned,. 
I  am  prepared  to  stand  by  the  existing  agreement." 
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After  lii;arin{j  Mr.  Gnschcii,  tlic  CoiiforcncL- 
passctl  tlic  following  Resolution  :  '  'lliat  the  statc- 
niciit  of  the  First  Lord  of  the  Aihniralty  with 
rcfoniite  to  the  Australian  sciuadron  is  most 
satisfactory,  and  the  Premiers  of  Australasia 
favour  the  continuance  of  the  Australian  stjuadron 
uniler  the  terms  of  the  existing  agreement.'  This 
Resolution  was  suijported  by  all  the  Australasi.m 
I'remiers,  except  Mr.  Kingston,  who  declineil  to 
vote  pending  further  consideration  of  a  scheme, 
which  he  put  before  the  Conference,  for  the  estab- 
lishment of  a  branch  of  the  Royal  Navy  Reserve 
in  Australia.  The  I'rime  Minister  of  the  Ca])e 
also  announceil  to  the  Conference  that,  in  pur- 
suance of  the  Resolution  passed  by  the  Legisla- 
ture of  that  Colony  in  favour  of  a  contribution 
towards  the  Navy,  he  was  prepared  to  offer  t)n  be- 
lialf  of  the  Colony  an  unconditional  contribution 
of  the  cost  of  a  first-class  battleship.  This  spon- 
taneous offer  was  received  with  grateful  apprecia- 
tion by  Ilcr  Majesty's  Government  and  the  mem- 
bers of  the  Conference.  In  discussing  the  other 
questions  of  Imperial  defence,  the  Conference  had 
the  atlvantage  of  the  presence  of  Captain  Nathan, 
Secretary  of  the  Colonial  Defence  Committee, 
who  was  able  to  furnish  explanations  to  the 
members  on  various  points,  anil  to  point  out 
the  steps  which,  in  the  opinion  of  the  Com- 
mittee, were  most  needed  in  each  Colony  to  com- 
plete its  preparedness  for  any  emergency.  The 
I'remiers  all  agreed  to  give  the  views  expressed 
their  careful  consideration  when,  on  tlieir  re- 
turn to  their  respective  Colonies,  they  were  in  a 
position  to  consult  their  colleagues  and  Parlia- 
ments. The  suggestion  made  for  an  occasional 
interchange  of  military  units  between  the  Mother 
Country  and  the  Colonies  was  generally  recog- 
nised as  one  likely  to  prove  useful  in  increasing 
the  efTiciency  of  the  Colonial  foi^es,  and  the 
Premiers  of  those  Colonies  which  possess  i)er- 
mancnt  forces  of  a  purely  military  character  ex- 
pressed their  intention  of  examining  on  their  re- 
turn what  legislative  or  other  measures  niigiit  be 
necessary  in  order  to  give  effect  to  it  as  opportu- 
nity offered.  Or  beiialf  of  the  War  Office  the 
Conference  was  informed  that,  with  a  view  of 
securing  uniformity  in  the  arms  and  ammunition 
useil  by  the  military  forces  throughout  the  Em- 
pire, the  Secretary  of  State  for  War  was  prepared 


to  make  an  offer  for  the  exchange  (or  conversion') 
of  the  Martini)  lenry  rilles  .it  present  in  use  for 
rifles  of  the  smaller  calibre  now  exclusively 
adopteil  by  the  navy  and  army. 

The  cpiestion  of  the  Treaty  with  Japan  was 
brought  before  the  Conference,  but,  witii  the  ex- 
ception of  Queensland,  Newfoundland  ami  Natal, 
the  Premiers  declared  that  they  were  not  pre- 
pareil  to  abandon  their  former  attitude  with  re- 
gard  to  the  Treaty,  to  which  they  did  not  desire 
to  adhere.  They  also,  with  the  exception  of  the 
Premier  of  Newfoundland,  stated  that  llu  \-  did 
not  wish  the  Colonies  they  represented  to  become 
parties  to  the  Convention  in  regard  to  the  traile 
with  Tunis  now  being  negotiated  with  P'rance. 
On  the  (juestion  of  the  legislative  measures  which 
have  been  passed  by  various  Colonies  for  the  ex- 
clusion of  coloured  immigrants  a  full  exchange 
of  views  took  place,  and  though  no  definite  agree- 
ment was  reached  at  the  meeting,  as  the  Premiers 
desired  to  consult  their  colleagues  and  Parlia- 
ments on  the  subject,  Her  Majesty's  (invernment 
have  every  expectation  that  the  natural  desire  of 
the  Colonies  to  protect  themseises  against  an 
overwhelming  influx  of  .Asiatics  can  be  attained 
without  placing  a  stigma  upon  any  of  Her  Maj- 
est)''s  subjects  on  the  sole  ground  of  lace  or 
colour.  With  regard  to  postal  communications 
within  the  Empire,  it  a])peari'd  that  in  the  present 
financial  circumstances  of  the  Colonies  an  Im- 
perial Penny  Post  was  impracticable,  although 
the  Prime  Ministers  of  Cape  Colony  anil  Natal 
declared  themselves  in  favour  of  such  a  ^tep.  and 
expressed  their  belief  that  the  Legislatures  of 
their  Colonies  woidil  be  prepared  to  give  effect 
to  it.  The  question  of  the  proposed  Pacific  cable 
was  brought  up,  but  the  majority  of  the  Premiers 
desired  that  the  subject  should  be  deferred  until 
they  had  had  time  to  consider  the  Report  of  the 
Committee  appointed  to  consider  the  ([ueslion 
last  year.  It  was,  however,  pointed  out  to  the 
members  of  the  Conference  that  the  matter  was 
not  one  in  which  the  United  Kingdom  was  taking 
the  initiative,  although  Her  Majesty's  dovern- 
ment  were  ready  to  consider  any  proposal  for 
working  with  and  assisting  the  Colonies  if  they 
attached  great  importance  to  the  project  :  and 
that  they  would  now  await  definite  piopo^als  from 
the  Colonies  interested  before  proceeding  further 
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ill  the  matter.  At  tlic  last  mcctinjj  of  tlie  Coii- 
fcrcMicc  a  ResolutioM  was  passed  iinaniniuiisly  by 
tliose  i)f  tlie  I'renuers  wlio  weif  still  present  to 
the  follciwiiiy  effect  :  '  Those  asscmbleil  are  of  the 
opinion  tiiat  the  time  has  airivetl  when  all  lestric- 
tioii  whicli  prevents  investment  of  trust  fiiiuls 
in  Colonial  stock  should  hi-  removed.  This 
Kcsuhition  will  be  connniinicateil  to  and  com- 
meiulcd  to  the  consideration  of  the  proper  authori- 
ties." " 

Canada  and  the  Treaty-Making  Power.  This 
question  is  one  which  would  naturally  arise 
in  connection  with  the  ^,'rowth  of  a  country  like 
Canada,  and  upon  its  solution  there  indirectly 
turned  the  greater  issue  of  whether  the  Domini<in 
was  to  ultimately  be  an  independent  nation  or 
a  Mritish  nation  in  close  connection  with  the 
I'jnpire.  And,  althou^di  public  opinion  has  ap- 
parently decided  with  ^reat  definiteness  that  the 
latter  shall  be  the  position,  the  following,'  Resolu- 
tions, as  i)rcsenled  to  I'arliament,  arc  nevertheless 
of  yreat  historical  interest.  On  l-'ebruary  iiSth, 
1889,  at  a  time  when  the  question  of  commercial 
relations  with  the  United  States  was  ^neatly  aj;i- 
tating  the  country,  Sir  Richard  Cartwrij^ht,  on 
behalf  (A  the  Liberal  Opposition,  moved  the  fol- 
lowing Resolution — which  was  rejected  on  a  party 
vote  of  C>6  to  94  : 

"  I.  That  it  has  become  a  matter  of  extreme 
importance  to  the  well-being  of  the  people  of  this 
Dominion  that  the  Government  and  I'arliament 
of  Canada  slu)uld  actpure  the  power  of  negotiat- 
ing commercial  treaties  with  foreign  .States. 

2.  That  an  humble  Address  be  presented  to  I  ler 
Majestw  praying  that  slie  will  empower  Her  Rep- 
resentative, the  liovernor-General  of  Canada,  act- 
ing by  and  with  the  advice  of  the  Queen's  Privy 
Council  for  Canada,  to  enter,  by  an  agent  or  rep- 
resentati\e  of  Canatla,  into  direct  ctjmnuinication 
with  any  foreign  State  f(jr  the  purpose  of  nego- 
tiating commercial  arrangements  tending  to  the 
advantage  of  Canada,  subject  to  the  prior  con- 
sent or  subsequent  approval  of  the  Parliament  of 
Canada,  signified  by  Act." 

On  April  7th,  1892,  Mr.  David  Mills,  after- 
wards Minister  of  Justice  in  the  Laurier  Govern- 
ment, moved  the  following  Resolution  : 

"  It  is  expedient  to  obtain  the  necessary  powers 


to  enable  I  ler  Majesty  the  Queen,  through  lur 
representative,  the  Governor-lieneral  of  Canada, 
ujjon  the  advice  of  his  Ministers,  to  ajjpoiiit  an 
agent  to  negotiate  commeicial  treaties  with  other 
Mritish  Possessions,  or  with  foreign  .States,  subject 
to  the  prior  consent  or  subsequent  approval  of 
tin;  P.uliament  of  C.mail.i." 

This  was  also  rejected  in  the  same  way,  but  it 
produced  an  inq)ortant  ilebate  during  which  the 
history  and  popular  view  of  the  subject  w.is 
presented  by  Mr.  (ieorgc  R.  Foster,  l'"inance 
Minister,  in  the  following  words:  "We  have  h.id 
our  growth  and  our  development.  From  twenty, 
five  years  ago  there  has  been  a  wonderful  e\'olu- 
tion  in  the  Provinces  which  were  then  separate 
colonies  of  Great  Britain.  During  that  time  tlu.y 
grew  from  Crown  colonies  to  .self-governing  col- 
onies, and  then  to  a  Dominion  which  had  prac- 
tically the  supreme  control  of  its  own  internal 
affairs.  Not  only  that,  but  they  grew  up  to  exer- 
cise the  power  of  settlii\g,  to  a  certain  extent,  the 
relations  which  this  country  should  hold  to  other 
countries  in  the  matter  of  trade,  by  settling  what 
should  be  the  tariff  upon  imports  coming  into 
this  country;  what  should  be  the  duties  collected 
on  imports  from  different  countries;  and  to  that 
extent  they  settled  what  should  be  the  relations 
existing  between  this  country  and  external  coun- 
tries in  regard  to  trade  and  commerce.  They 
went  even  further  than  that,  and  this  Dominion 
of  Canada  has  legislated  not  only  in  reference  to 
its  relati(jns  with  external  countries  as  far  as 
tariff  duties  are  concerned,  but  it  has  legislated 
in  the  way  of  a  differentiation  of  duties,  and  the 
tariff  laws  of  this  country  of  1868,  1879  and  1888 
bear  the  marks  of  that  differentiation.  Further, 
we  have  the  power  of  differentiating,  to  a  still 
further  extent,  on  the  lines  which  were  i)reviously 
settled  by  the  Imperial  authority.  In  some  re- 
spect-^  we  have  the  power  of  arranging  matters 
which  previously  had  to  be  carried  out  with 
the  authority  of  the  British  Government,  and 
with  the  sanction  of  the  Imperial  Power,  and  so 
Canada  has  grown  up  in  these  respects,  until 
to-day,  as  I  stated,  she  is  practically  a  free  and 
self-governing  Power,  not  only  having  the  manage- 
ment  of  her  internal  affairs,  but  also,  to  the  extent 
that  I  have  mentioned,  having  the  power  of  stat- 
ing  what    shall   be   the   commercial    conditions 
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between  Ijcrself  and  tlic  countries  with  which  slie 
carries  on  tr.itlc  and  coninirrce. 

Now,  Sir,  there  is  only  one  tiling,'  left,  tliere  is 
only  a  siii[4le  power  left,  which  would  show  the 
difference  between  Canada  as  she  is  tu-day  and  a 
compute  ami  absolute  sovenii^nty,  aiul  that  is 
the  power,  the  Imperial  and  absolute  power,  of 
makinjj  treaties  with  other  countries,  subject  to 
no  conditions  anil  to  no  control  except  her  own 
interests  as  shown  through  her  I'.uliament  and 
through  her  (iovernment.  Hut,  Sir,  when  that 
position  is  reached,  I  think  you  can  come  to  the 
position  of  an  absolute,  an  independent  I'ower, 
ami  you  are  face  to  face  with  a  change  of  political 
condition,  a  change  of  political  status,  to  which 
Honourable  jjentlemen  may  shut  their  ejes,  but 
which,  in  the  logic  of  events,  is  as  sure  to  follow  as 
night  follows  the  setting  of  the  sun.  Now  comes 
the  practical  cpiestion  so  far  as  this  debate  is  con- 
cerned, although  it  is  a  cpiestion  which  di>es  not 
cause  the  least  commotion  in  this  country.  Hut  if 
we  are  todebate  it  and  to  settle  it  by  a  vote  of  the 
House,  the  practical  (piestion  is  this:  Are  we 
prepareil  to  take  that  other  step  with  all  the 
consequences  which  inevitably  follow  it  ?  .  .  . 
What  are  the  advantages  of  this  present  position  ? 
1  think  they  are  many.  I  think  it  is  an  advantage 
that  British  commerce  goes  everywhere  and  makes 
its  entrance  into  every  port  of  tlie  world  and  has 
in  every  port  its  mechanism  of  commerce,  its 
active  influences  in  consulships,  in  the  officials  of 
the  Home  Government;  in  all  those  different 
ways,  it  is  of  great  moment  that  the  commerce  of 
the  Colonies  should  be  Hritish,  that  the  ships  of 
the  Colonies  should  be  Ikitish  ships,  that  the 
prestige  of  the  Mother  Country  should  be  to  that 
extent  i\\u:  prestige  of  the  Colonics  as  well.  It 
would  be  a  consequence,  to  be  carefully  weighed 
before  we  incurred  it,  as  to  whether  we  should 
take  a  step  which  would  sever  colonial  commerce 
and  colonial  ships  from  the  great  body  of  British 
commerce  and  British  ships.  Again,  it  is  an 
advantage  which  this  country  possesses  that 
Great  Mritain,  with  its  trained  system  of  diplomacy, 
with  \\.>  prestige  and  power  at  the  Court  of  every 
country  in  the  world,  trained  and  used  to  the 
ways  of  diplomacy  and  from  long  centuries  of 
evolution  grown  into  the  peculiarities  and  to  know 
the  conditions  and  the  sympathies  of  these  different 


I'owers-  it  is  of  great  moment  that  whatever 
Canada  h.i^  to  picss,  as  she  m.iy  tn-d.iy  press  by 
her  own  accredited  envoys,  may  be  pressetl  witii 
the  aiil  and  under  the  prestige  and  inlliiencc 
of  that  trained  diplomatic  body  which  (ireat 
Ihitain  has  over  every  part  of  the  world.  ...  I 
am  not  mentioning  lure  the  ipiestion  of  expense. 
That  cpiestion  would  undoubtedly  come  up  ;  but 
if  the  advantages  would  be  [  aramount,  the  ipies- 
tion of  ex|)ense  would  have  to  be  subordinate. 
It  must,  however,  l)e  borne  in  mind  that  if  C!anaila 
assumes  that  position,  is  allowed  l<i  assume  that 
position,  and  must  .issunn;  it  where  she  will  have 
to  be  resijoiisible  for  her  own  diploniacy,  she 
must  possess  her  own  diplomatic  corps  trained 
for  that  purpose,  with  those  incidental  expenses 
which  necessarily  .ittach  to  it  and  which  are  by 
no  means  small.   .  .  . 

I  entirely  agree  with  the  assertion  that,  in  the 
commercial  interests  of  Canada,  in  seeking  to 
eidarge  those  interests  ;inil  to  have  favour.ible 
trade  relations  established  with  the  ilifferent 
countries  of  the  world,  no  men  know  better  what 
is  needed  than  do  Canadians  themselves ;  and  I 
go  strongly,  fidly  and  absolutely  for  the  fullest 
presentation  of  Canadian  interests  and  Canadian 
requirements  in  every  treaty  which  is  negotiated, 
in  every  treaty  which  is  concluded.  Under  the 
present  system  we  have  secured  that  result. 
Under  the  present  system  this  very  day.  Sir  Charles 
Tupper,  our  High  Commissioner,  is  accredited  as 
co-plenipotentiary  to  the  Court  of  Spain  at  Madrid, 
there  to  conduct  part  of  the  negotiations  for  a 
new  treaty  which  it  is  hoped  will  be  framed 
between  (ireat  Britain  and  Spain  in  the  interests 
of  Canada,  with  a  full  knowledge  of  her  require- 
ments and  in  full  communication  with  the  Govern- 
ment in  Canada.  That  carries  out  what  I  have 
stated,  that  to-day  we  have  the  fullest  power  of 
representation  it  is  possible  to  possess.  I  desire 
to  ask  the  House  to  consider  for  a  moment  one 
more  point  whicl\  strikes  me  at  this  time.  It  is 
this.  The  Honourable  gentleman  by  his  Resolu- 
tion asks  that  we  shall  have  sole  power  to  conduct 
and  negotiate  our  treaties,  and  that  they  shall  be 
ratified  by  our  Parliament,  by  statutory  Act,  I 
suppose,  and  that  this  statutory  Act  shall,  as  all 
statutory  Acts  do,  pass  the  review  of  Her  Majesty's 
Representative  here,  or  of  Her  Majesty  at  home. 
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As  I  iiiuk-rHtaiul  tliu  KcMoliition,  tliatintlic  iiioiins 
wliiili  111-  |>ri)|)(>scs.  Now,  I  .Ilk  llio  at liiition  of 
i  |nii(iiii.il)k-  ^i-ntlcMii  ti  t<i  tlic  (lifru  tilty  wliicli 
will  immcdiiitfly  occm.  I  )ii  \\v  not  know  that  so 
lun^  .1-^  till'  KiJti^li  l''.in|iirc  is  a  Miitisli  I'.inpiiL' 
tlirii-  iniisi  !((.•  ,1  M'iit  of  sovcicinn  .iiid  ahsolntc 
piiwi  T  >*onir\\  licir,  .mil  tii.it  Mc.it  tlors  not  nsiilc 
ill  till  i-oloiiy  nor  till-  tii'pciulciicy,  hut  in  the 
llonii-  (iovi'innicnt  of  the  MolluM-l.iiiil.  So  loiij,' 
astli.it  I'.iupirc  is  hoiiiiil  toj^i-tlicr  as  an  l''nipiii' 
tlii'ii-  must  l)c  tli.it  one  sc.it  of  suvoiri^^n  ami 
absolute  power,  ami  that  scat  nuiHt  he  .is  I  have 
sail!  in  the  .Moiliei-laiul.  If  there  is  one  princiiile 
whieli  li.is  heen  luKl  to  hy  the  Hrilish  tioveni- 
meiit — ami  I  believe  held  to  in  the  interests  of 
the  I-nipiro  at  large — it  isth.it  the  Ihitisli  (loverii- 
nieiit  is  willing'  tli.it  its  t!oionies  sli.ill  li.ive  the 
fn'r-,l  m.iiiatjeniiii  f  their  intern, il  iirf.iiis  .iml 
the  freest  possible  i.  "♦rol  of  their  eomiiicree  and 
tr.ide  ;  yet,  the  doctrine  lias  been  laid  down  in 
the  Cajie,  in  Aiistr.ilia,  in  C.inada  and  in  every 
one  of  the  British  dependencies,  that  in  the 
inakiii},'  of  these  conditions  there  are  Imperial 
interests  which  are  to  be  lookeil  at  as  well  as 
loc.il  interests,  ami  that  whatever  freedom  in  the 
ni.ikin;4  of  tariff  laws  and  in  tiie  making,' of  treaties, 
tluou'^'li  ,\\n\  with  the  co-operation  of  the  British 
(io\'iriinuiit,  have  been  i^ranled  to  tlu.si;  diffcri-nt 
(."'•li'iiiis,  it  li.is  alwajvs  been  i.iid  down  as  .1  ])rin- 
ciple  that  discrimination  a(<;aiMst  British  goods  in 
favour  of  the  gooils  of  foreign  countries  will  not 
be  allowed  ;  and  it  has  not  been  allowed  at  the 
wish  of  any  Colony. 

There  have  been  cases  in  which  Great  Hritain 
has.  ill  conference  with  this  or  that  Colony,  al- 
lowed tre.ities  to  "^o  so  f.ir  as  to  enforce  certain 
tariff  retail. itioiis  which  might  look  like  discrimina- 
tion, but  that  has  lieeii  allowed  dimply  because, 
in  the  line  of  articles  wliicli  were  included,  the 
good  to  the  Colonies  w.is  considered  to  be  gre.it, 
and  the  discrimination  or  want  of  compensation 
to  tiie  Mother  Country  was  considered  to  be 
reduced  to  a  minimum.  One  or  two  of  tlic 
Aiislraiian  Colonies  in  1871  made  ;i  dem.ind  for 
power  to  regulate  their  own  intercolonial  tariffs 
and  to  discriminate,  if  need  be,  against  British 
goods,  and  a  long  diplomatic  discussion  ensued 
between  Lord  Kimberley  and  the  Australian 
Colonies,  in  which  Lord  Kimberley  laid   down — 


not  fiu  the  first  time,  but  in  that  (piarter  of  the 
world  .i(re-.h  ami  anew  —  the  dnetriiie  tli.it  the 
Imperi.il  I'ower  could  not  gr.iiit  tu  the  Colonial 
I'liwer  such  .iiithority  a.H  would  enable  it  to  din- 
criminate  against  British  goods,  even  wliere  the 
I'olniiiis  alone  were  concerned,  and  still  less 
where  extern, d  cuimtries  were  CKiici-riied.  As  an 
outcome  of  tli,it  discussion,  tin:  Legislaterc  of 
tli.it  Colony  .iliiiost  un.ininioiisly  passed  a  Kesolu. 
tion  in  which  it  atl'iniuil  the  safety  of  the  prin- 
ciple I. lid  down  iiy  Lord  Kimberley;  and  .is  .1 
result  of  tli.it,  the  Australian  Colonies  have  ever 
since  subsi  ribii.1  loyally  to  th.it  doctrine  as  being 
not  only  in  the  interests  of  the  Lnipire  as  .1  whole, 
but  in  the  interests  of  the  Colonies  themselves 
While  theyaskeil  for  .ind  while  they  received  the 
powir  to  form  coninurci.il  treatiis  among  them- 
selves .IS  tliey  tliiiuglit  lit,  and  to  arr.inge  their 
own  t.niffs  as  suited  them  best ;  yet  under  an 
Act  of  the  British  I'arliament  passed  not  long 
since,  looking  towards  the  federation  of  those 
Colonie.*,  and  confirring  upon  tluni  very  large 
powers  with  reference  to  their  tarifi  legislation, 
the  principle  of  non-discrimination  against  British 
goods  has  been  borne  in  mind. 

So  it  has  been  in  all  iliplomatic  correspondence 
which  Canada  and  the  other  Colonies  li.ive  had 
with  (iieat  Britain.  But  how  are  these  things 
aiiMiiged  to-il.i\'  under  the  present  system?  To- 
day Ministers  sent  by  the  Governor-General  of 
this  country  as  the  representative  of  the  Queen 
go  to  Washington,  go  to  Madrid,  go  to  I'aris,  go 
to  the  West  Indies,  go  to  Br,i/il,  or  go  to  any 
other  country,  and  being  in  coniimmication  with 
the  British  .Minister  who  represents  the  lloiiu; 
(iovernmeiit,  they  carry  on  their  negotiations. 
In  the  course  of  these  negotiations  articles  are 
discussed  by  the  Can.'idian  Delegate,  by  tlie 
Hritish  Minister,  by  the  ("anadian  (io\eiiiiiiiiit, 
.iiul  by  the  Home  (iovernmeiit,  if  iiecessarj-,  ami 
before  any  decided  action  is  taken  or  agreement 
reached,  that  .igreement  is  assented  to  by  all 
parties,  and  when  it  is  r.itified  there  is  no  heart- 
burning or  no  clashing  of  authority.  It  may  be 
that  the  Colonies  mi^ht  have  togive  way  in  some 
respects,  or  it  may  be  that  the  Hritish  Govern- 
ment gives  way  in  some  respects  ;  but  they  do  it 
by  conference  one  with  the  other  while  the  nego- 
tiations are  pending,  and  an  agreement  is  reached 
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brforc  the  trciitioH  arc  ratifu-tl  and  approved  of 
by  llir  I'arli.uiuiit  of  citlicr  inniitry." 

( )i)  M.i\'  .'(I,  f<il|i)\vin^'  lliis  discusHJon,  Mr. 
D'Altoii  MiCarlliy,  •.).•'.,  bnuinlit  in  the  followini,' 
Kcsiihitioii,  wliicli  wan  withdr.twii  after  debate 
at)d  wliiih-  .tp|)lied  fs|ii'cially  to  tlie  Uiiiti;d 
Stall  s  : 

"That  h)  tlic  ophiiui)  of  thiit  House,  and  in 
vii'w  nf  tlio  v.ist  cuiniiuriial  intrrests  existing  be 
twicn  llic  United  States  of  America  aiidC  anaila, 
and  of  till-  political  (pu-stioiis  from  time  to  time 
recpiiriii^'  adjustment  between  tiie  Dominion  and 
tiic  nt'i^idioiit  in^r  Kfpnl>h'c,  it  would  tend  to  the 
advancement  of  these  interests  aiul  the  promo- 
tion of  a  better  understanding  between  the  two 
countries  were  a  representative  appointed  by 
tile  (lovernmcnt  on  the  staff  of  ller  Majesty's 
Minister  at  W'ashin^jton,  specially  char^'ed  to 
watcii,  ^uard  .ind  represent  the  interests  of 
Caii.ida.  " 

This  inibodicd  a  very  fair  and  modified  view  of 
the  matter,  but  created  no  particular  pui)iic  in- 
terest. The  (|uestion  of  tiie  Treaty  power  lias 
not  since  been  discussed  to  any  extent  in  Can.ida, 
and  it  may  be  consiilered  that  the  present  situ.i- 
tion,  with  a  prospect  of  future  eidarj^ed  spheres 
of  cooperation  with  the  ICmpire  authorities,  is 
satisfactory  to  the  people  of  the  Dominion. 

Imperial  Titles  in  Canada.  The  tpiestion  of 
whether  it  is  wise  for  the  Imperial  (lovernment 
to  proffer,  and  for  Canadians  to  accept,  titles  of 
kni^^litliood  or  the  higher  ones  of  an  hereditary 
nature,  has  been  intermittently  thou^;h  never 
very  seriously  discussed  in  Canada  for  many 
years.  It  is  not  an  important  matter  further 
than  the  fact  that  opposition  to  these  honours 
from  the  Crown  often  imiicates  an  unconscious 
affection  for  the  catchwonls  of  American  ilemoc 
racy  and  an  approximation  to  Uniteil  States 
rather  than  British  principles.  The  Liberal  lead- 
ers, Hrown,  Hlake  and  Mackenzie,  all  declined  the 
K.C.M.(;.,  and  from  the  ranks  of  their  party 
have  come  any  objections  which  have  been 
raised.  Since  the  progress  of  Imperialism  in 
1S97-1.S99  even  this  disconlant  note  has  disap- 
peared. The  following  letter  from  the  Marquess 
of  Lome  offering  his  Tremier  a  K.C.M.c;.  (.Vpiil 
26,  1S.S2)  is  interesting  in  this  connection  : 


"Mv  DiAK  Mk.  Mackkn/ik  :— 

On  a  former  occasion  I  expressed  the  hope 
that  you  would  allow  me  to  .isk  Her  M.ijesty 
to  confer  a  m.irk  of  iionour  upon  you,  ,ind 
you  told  me  th.it  there  were  circunist.iiueH 
of  a  private  n.iture  which  induced  you  to  de- 
cline my  propoH.d  .it  that  time.  \  on  will,  I 
know,  not  t.ike  it  ill  th.il  I  wish  to  repeat  \\\\  ie< 
(piest  .ind  lo  mention  the  re.isons  wiiy  it  is  that 
1  trust  you  will  now  cons<nt.  A  l.irge  pii\.ite 
fortune  is,  in  this  country,  possesseil  by,  I  may 
say,  no  pul)lic  man,  and  any  title  cannot  in  .my 
sense  be  s.iid  to  i)e  '  supported  '  (as  the  |||m.isc 
runs  in  l''.ngl.iiid|  by  any  (|ualifuation  other  than 
the  part  which  h.is  be(  n  borne  in  public  by  the 
wearer.  The  dignity  here,  being  personal,  and  not 
hereditary,  can  only  be  the  neognition  hy  the 
Sovereign  of  the  jjosition  occupied  l)y  a  man 
amongst  his  fellow-couutiAiiien,  and  is  thus  only 
a  recognition  by  the  first  and  abiding  repieseiit- 
ative  of  the  people  of  that  people's  selection. 

I  need  not  s.iy,  what  all  feel,  that  a  proper 
reguliition  of  honours  is  better  than  the  wiiolesale 
iippro|)ri,ilion  of  them  so  cons|)icuously  seen  in 
the  United  Stales, the  assumption  of  distinguish- 
ing lilies  there  being  the  result  of  tin-  impossi- 
bilil)'  of  ,1  |)arty  head,  such  as  the  I'resident, 
becoming  the  imp.irlial  channel  for  the  niuKring 
on  the  part  of  the  nation  of  honours  where  they 
are  due  to  leailers  of  both  political  cam|)s.  Our 
people'  have  never  broken  with  the  custom  ihat 
men  sh()nld  be  so  honourtd,  and  I  tliink  you  will 
agree  that  it  is  not  to  one  political  parly  alone 
that  such  appointmenls  should  lie  made.  I  am  de- 
siroiis  to  have  very  few  men  ilesignaled  for  tilKs 
in  Canada,  but  that  these  should  be  indubit.ibly 
men  who  have  been  r.iised  by  llu:ii  party  to  fore- 
most places.  It  is  because  I  know  it  would  be 
universally  api)roved  that  I  ask  you  to  let  me 
forward  my  recpiest  to  Her  M.ijcsty  that  you  be- 
come my  brother  in  knighthood.  Ik'sitles  llie 
satisfaction  j'our  accpiiescence  would  gi\e  to 
young  members  of  the  Order,  I  should  like  to  re- 
mind \()u  how  gladly  Lord  Dufferin  and  older 
friiMuls  of  j'ours  in  Scotland  would  hear  that  _\ou 
had  accepted  an  honour  from  the  Queen.  He- 
lieve  me,  yours  sincerely,  LOKNi:." 

Mr.  vMcxander  Mackenzie,  however,  was  a 
very  modest  man,  as  well  as  one  of  small  financial 
means,  ami  he  did  not  care  to  accept  the  honour. 
No  one  in  Canada  has  ever  disputed  the  loyalty 
of  either  himself,  or  George  Hrown,  or  of  Edward 
Hl.ike  in  declining  knighthoods,  but  a  portion  of 
the  party  press  did  from  time  to  time  take  the 
ground  that  titles  were  "  uiulemocratic  and  alien 
to    the   soil."     When,    therefore,  on    May   24th, 
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1892,  Mr.  Oliver  Mowat,  wlio  for  "early  tweiit) 
years  liad  been  tl>e  Lilieral  I'remier  of  Ontario, 
accepted  a  K.C.M.O.,  lie  made  the  following 
defence  of  1)''.  i.c'^ion  in  a  speech  delivered  to  his 
constituent.     :  Woodstoek^cMi  June  iith: 

"  I  thank  you  also,  and  very  iicartily,  for  your 
conyratulations  on  account  of  the  honour  which 
our  Queen  has  lately  conferred  ujion  me,  and  I 
accept  with  satisfaction  what  I  understand  to  be 
the  feeling  in  rej^ard  to  it,  as  you  have  explained 
it,  on  the  part  of  tliose  who  may  not  see  their 
way  to  approxe  ol  Imperial  bono  ns  here  iii 
Canada.  I  knew  that  my  acceptance  c^f  the 
honour  wouiil  not  have  the  approbation  of  the 
whoh"  people  of  this  Ontario  of  ours,  and  on  that 
account  I  hesitated  very  much  in  regard  to  ac- 
cepting it.  '1  he  newspapers  have  been  saying, 
quite  truly,  that  I  am  not  intlebtcd  for  this 
honour  in  any  way,  directly  or  indirectly,  to  the 
Dominion  Government;  that  I  owe  it  altogether 
to  the  spontaneous  act  of  the  Imperial  author- 
ities;  that  it  was  unsolicited  by  me  and  unde- 
sired  by  me.  When  T  say  that,  T  must  at  the 
same  time  say  that  I  appreciated  the  honour  of 
the  offer.  I  appreciated  it  as  representing  you 
in  O.vford.  I  appreciated  it  as  representing  the 
Province  of  Ontario  during  so  many  years,  be- 
cause it  was  offered  to  me  in  recognition  of  the 
confidenc."  which  the  people  had  placed  in  mc  so 
long,  and  for  the  services  which  this  country  had 
enabled  me  to  render.  I  regard  my  countrj',  ;'s 
I  hope  you  all  do,  as  I  regard  the  liritish  Empire 

The  Queen  is  not  the  Queen  of  England,  Scot 
land  and  Ireland  oiily,  but  the  Queen  of  Canada 
as  well,  and,  by  our  c^.r^mon  c-'vstitution,  the 
Queen  of  t\v:  realm  is  deemed  tliv.  fountain  of 
honour.  I  therefore  could  not  but  appreciate 
rhis  honour  wiien  it  was  offered  to  me,  nor  was  I 
embarrassed  by  iuiving  expressed  opinions  adverse 
to  Imper'.al  hone  jrs  in  this  country.  One-half 
oi  our  ;>opulation  has  never  been  against  such 
honouis.  The  Conservative  party  has  always 
f.uoured  them,  and  so  it  was  witli  the  Reform 
party  likewise  until  cpiite  a  recent  period — I  be- 
lieve until  ab.iut  the  yi;;!r  1S79.  Previous  to  tha^ 
time  you  all  know  that  the  father  of  responsible 
Government,  the  great  Lib-^ral  leader  of  early 
vimes,  Mr.  Baldwin,  accepted  an  Imperial  nonour, 
the  Companionship  of  the    B„.h;    that    his    co- 


adjutor, Mr.  Lafontaine,  accepted  a  b.ironetcy; 
that  during  Mr.  Mackenzie's  n[i:;iiiic  Mr.  Dorion 
accepted  knighthood  ;  that  during  his  riginic  also 
another  Minister,  Mr.  Albert  J.  Smith,  accepted 
a  similar  h<inour ;  and  a  few  months  after  Mr. 
Mackenzie  went  out  of  office  Mr.  Richard  Cart- 
wright  was  appointed,  and  accepted  the  honour, 
very  largely  through  the  influence  of  Mr.  Mac- 
kenzie himself — for  these  honours  are  sometimes 
given  on  the  recommendation  of  the  Govern- 
ment of  the  day.  In  my  own  case,  two  knights 
were  appointed  at  the  .same  time.  Mi'.  Abbott 
and  myself,  and  I  have  very  little  iloubt  that  his 
honour  was  as  unsolicited  as  my  own,  and  that 
he  had  no  recommendation  from  his  colleagues. 

Mr.  Mackenzie  himself  refused  knighthood,  not 
because  he  had  any  objections  to  the  principle, 
but  he  declined  for  reasons  personal  to  h.imself. 
Then  it  is  commonly  said  that  !Mr.  Brown  like- 
wise refused  knighthood,  and  Mr.  Mackenzie's  or 
Mr.  Brown's  course  is  referred  to  in  some  of  the 
newspapers  by  w"  '  of  contrast  to  my  own.  But 
Mr.  Ihown  mus.  have,  in  the  first  instance,  ac- 
cepted his  appointment,  lor  it  appeared  in  the 
Cazittc,  and  he  actually  went  down  to  Montreal 
to  receive  the  same.  But  while  there  he  learned 
who  were  to  be  associated  with  him,  and 
amongst  these  were  men  whom  he  had  been  de- 
ne uncing  i'1  the  Globe,  7\\m\  others,  and  in  regard 
to  wIkuh  he  had  a  very  strong  public  opinion. 
And  it  was  just  on  account  of  tliis  that  he  dc- 
c.ined  to  accept  the  honour.  I  saj-  then  that 
tills  matter  cf  refusing  a  knighthood  was  never 
made  a  jilank  in  the  Liberal  j^latform.  The 
matter  is  one  which  has  exrited  a  gootl  deal  of 
interest.  I  ha'  :  been  reading  whate\'er  :ame 
in  my  way  in  order  to  ascertain  what  the  prin- 
cipcd  objcctic'is  were  to  Liberals  rfceiving  and 
ac'jpting  thi".  honour.  Tnc  strongest  reason, 
tl  at  which,  weighs  most  heavily,  is  this  matter 
of  knighthoods  having  been  conferred  in  1879 
on  omj  of  the  Ministers  of  that  day  'vho 
were  specially  obnoxious  to  Reformers,  and 
they  also  had  the  same  feeling  in  regard  to 
one  or  two  appointments  inade  subsequently. 
It  is  to  be  remembered  that  the  impression  has 
been  abroad  that  in  some  quarters  these  constitute 
the  knights  generally  that  hiivc  been  created  in 
this  country.     That  is  rather  a  harsh  view   of  the 
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matter  and  not  at  all  a  correct  one.     (Sir  Oliver 
here  read  a  list  of  Canadian  knights.) 

We  did  not  object  to  Conservatives  receiving' 
these  honours.  The  ob  -ction  was  to  persons 
specially  objectional)le  receiving  them.  Further 
it  is  to  be  borne  in  mind  th.it  these  objectionable 
appointments  were  made  thirteen  years  ago,  and 
the  others  not  very  lung  afterwards.  These  per- 
sons who  got  the  honour  were  rei)resentatives  of 
the  peo[)le.  They  were  persons  that  the  people 
of  this  country  ha  1  elected  and  in  whom  they 
had  njore  confidence  than  Reformers  had  in  them. 
They  were  Ministers  of  the  Crown.  Reformers 
did  not  agree  with  those  who  put  them  there,  but 
they  were  put  there  by  the  people  of  the  country, 
by  a  majority  of  the  people  of  the  country. 
What  the  Imperial  authorities  did  then  was  to 
give  the  honour  to  those  whom  the  people  en- 
dorsed, rightly  or  wrongly.  It  would  not  be  in 
accordance  with  Reform  principles  that  the  Im- 
perial (iovernme::i  should  presume  to  reverse  the 
decision  of  the  people  of  this  country.  I  myself 
am  associated  in  this  honour  wilii  those  a  great 
many  of  our  people  do  not  approve  of,  but  is  that 
a  reason  why  the  honour  should  not  be  accepted  .•' 
It  is  said,  however,  that  all  titles  .ire  undemo- 
cratic. Is  that  so?  In  the  French  Rei)ublic, 
and  in  other  republics,  they  have  abolished  those 
titles  that  are  considered  as  identifieii  with  mon- 
archy, but  they  have  not  abandoned  all  titles. 
For  instance,  they  still  retain  the  Legion  of  Hon- 
our, which  is  looked  upon  as  a  high  mark  of  dis- 
tinction. In  the  United  States  they  retain  the 
monarchical  prefix  '  Honourable  '  and  make  a  very 
free  use  of  it.  We  all  know  how  they  abound 
over  there  in  '  Generals'  and  '  Colonels.'  Once  a 
man  is  appointed  a  Juilge  or  a  Guvernor,  he  re- 
tains the  title  for  life,  whetiier  he  liokl  the  office 
or  not.  So  it  is  in  regard  to  voluntary  associa- 
tions. The  Knights  of  Labour,  for  instance, 
choose  this  very  Avord  knight.  However  demo- 
cratic the  country  or  people  may  be,  there  is  this 
fondness  for  name"  and  titles.  It  is,  has  alwaj's 
been,  and  I  apprehend  it  will  always  continue  to 
be  so.  It  is  said,  however,  that  class  distinctions 
are  to  be  avoided.  In  what  bail  sense  is  knight- 
hood a  class  distinction?  There  is  no  emolu- 
ment connected  with  it.  It  is  no  more  a  class 
distinction  than  the  prefix  '  I  lonourable  '  is  a  class 


distinction  ;  no   more    a   class    distinction   than 
'  J.l'.  '  or  '  Ll,.o.'  are  class  distinctions." 

Those  who  desire  to  see  the  other  side  of  the 
question  can  find  it  stated  in  an  article  by  Mr. 
James  D.  Edgar,  M.i'.,  i;i  the  ('ni;ursi/y  Quartirh 
AVr/tii',  Toronto,  of  ^hlrch,  1890.  His  conclu- 
sions were  snnnned  up  in  an  appeal  to  Canadian 
public  sentiment  "to  frown  down  all  attempts  to 
continue  the  creation  of  a  petty  aristocracy  in 
our  midst  by  the  distribution  of  paltry  titles 
which  are  shared  with  the  dusky  Nawabs  of 
Hintlostan."  When  Mr,  Edgar's  party  came  into 
power  he  accepted  a  K.C.M.G.  as  Speaker  of  the 
House  of  Commons  !  The  following  is  a  list  of 
honours  conferred  by  the  Crown  upon  Canadians  : 

Till'.  iiKirisH  rKi;K.\(;F. 

1891.. Baron  Mount  Stephen  (Sir  George  Ste- 
phen). 

1891 .  .  Haroness  i\hicdonald  of  Larnscliffe  (^widow 
of  Sir  J.  Macdonald). 

1897.. Baron  Strathcona  and  INIount  Royal  (Sir 
Donald  Smith). 

THE   1MI'1;RIA1.   I'RIVY   councii.. 
1879.. The  l^iijlit  Hon.  Sir  John  l\Licd>  nald. 
1886.. The  Right  Hon.  Sir  John  Rose. 
1894.  .The  Right  Hon.  Sir  John  S.  \).  Thompson. 
1897.. The  Right  Hon.  Sir  Wilfrid  Laurier. 
1897.  .The  Right  Hon.  Sir  Samuel  Henry  Strong. 

n.VKONIiTS. 
1774.  .Sir  John  Johnson. 
1840.  .Sir  James  Stuart. 
1854.  .Sir  Louis  Hypolite  Lafontaine. 
1854.  .Sir  John  Beverley  Robinson. 
1856.  .Sir  William   F'enwick  Williams. 
1S58.  .Sir  Allan  Napier  MacNab. 
1859.  .Sir  Samuel  Cunard. 
1868.  .Sir  George  Ltienne  Cartier. 
1872.  .Sir  John  Rose. 
1 886.  .Sir  George  Stephen. 
1888.  .Sir  Charles  Tuppcr. 

KXIGIITS    C.K.WD    CROSS   OF   TIIK    r..\TIT. 
1871  .  .Sir  William  l-'cnwick  Williams. 
1884.. The  Right  Hon.  Sir  John  A.   Macdonald. 

KNIGHTS    GRAND    CROSS    OF    ST.    MICIIAliL    AND 
ST.   GEORGE. 

1878.  .Sir  Alexander  Tilloch  Gait. 
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187S. 
1886. 
I8(/). 
1897. 
1897. 


1856 
1867 


.  Sir  Jdlni  Rose. 
.  Sir  CIkuIcs  Tiipper. 
.Sir  Donald  Alexander  Smith. 
.Sir  Riciiard  John  Cartwright. 
.  .Sir  Oliver  Mowat. 

KNKIIIIS   COM.MANDKR   OK   Till;   ]!ATH. 
.  .Sir  William  l*"en\vick  Williams. 
.  .Sir  John  Ale.xander  Macdonald. 

KNIOins    COMM.KNDKR     OF     ST.     MICHAEL     AND 

sr.  (;k(>kge. 
1869.  .Sir  Francis  llincks, 

1869.  .Sir  Alexander  Tilloch  Gait. 

1870.  .Sir  John  Rose. 

1878.. Sir  Albert  James  Smith. 

1879.  •^'''  ^«'"■cisse  I'ortunat  Belloau. 

1879.  .Sir  William  Pearce  Rowland. 

1879.  .Sir  Charles  Tapper. 

1879.  .Sir  Samuel  Leonard  Tillcy. 

1879.  .Sir  Alexander  Campbell. 

1879.  .Sir  Richard  John  Cartwright. 

1881 .  .Sir  Hector  Louis  Langcvin. 

1884.. Sir  David  Lewis  McPherson. 

1885.  .Sir  Adams  George  Archibald. 

18S5.  .Sir  Joscpii  Philippe  Rend  Adolphe  Caron. 

1886.. .Sir  Donald  Alexander  Smith. 

1887.. Sir  James  Alexander  Grant,  .M.D. 

iSSS.  ..Sir  John  Sjjarrow  David  Thompson 

1889.  .Sir  Joseph  William  Trutch. 

1890.  ..Sir  Casimir  .Stanislas  Gzowski. 
1892.  .Sir  John  Joseph  Caldwell  Abbott. 

1892.  ..Sir  Oliver  Mowat. 
1893  .  .Sir  John  Carling. 

1893.  ..Sir  Charles  Ilibbcrt  Tupper. 
1894.. Sir  William  Cornelius  Van  Home. 
1895.. .Sir  ALickenzie  Bowell 

1895.  .Sir  J>hn  Christian  .Schultz. 

1895.. Sir  Heni"  Gu.sta-'r    Joly  de  Lotbiniere. 

1896.  ..Sir  Joseph  Adc'^/  ,  Chapleau. 
1897.. Sir  Louis  Ilcnry  Davies. 

1897.  .Sir  George  Airey  Kirkpatrick. 
1897.. Sir  Sandford  P'leming. 

1898.  .Sir  John  George   linurinot. 

1898.  .Sir  Charles  Alphonse  l'antal6on  Pelleticr, 
1898.  .Sir  James  David  Edgar. 

KXIGHTS   BACHELOR. 
1821.  .Sir  David  William  Smith. 
1839.  .Sir  William  Campbell. 
;835  .  .Sir  Davie'  Jones. 


838.  .Sir  Allan  Napier  MacNab. 
856.  ..Sir  William  Edinond  Logan. 

858.  .Sir  Etienne  Pa.scal  Taclni. 

859.  .Sir  James  Ikichanan   Macaulay. 

859.  ..Sir  lirenton   Haliburton. 

860.  .Sir  Narci.sse  Eortunat  Bellcau. 
869.  .Sir  William  Young. 

869.  .Sir  Robert  Hodgson. 
870.. Sir  Edward  Kenny. 
87 /..Sir  Hugh  Allan. 
875.  .Sir  Matthew  Uaillie  Begbie. 
877.  .Sir  William  Buell  Richards. 
877.  .Sir  Antoine  Aime  Dorion. 
881  .  .Sir  William  Johnston  Ritchie. 
883  .  .  Sir  Roderick  William  Cameron. 
884.  .Sir  John  William  Dawson. 

886.  .Sir  William  Collis  Meredith. 

887.  .Sir  Andrew  Stuart. 

887.  .Sir  Matthew  Crooks  Cameron 
887..  Sir  Adam  Wilson. 

888.  .Sir  Thomas  Gait. 

888.  .Sir  Daniel  Wilson. 

889.  .Sir  John  Campbell  yXllen. 

890.  .Sir  Joseph  Hickscn. 

890.  .Sir  I'rancis  Godschall  Johnson. 
891  .  .Sir  Robert  Gillespie. 

892.  .Sir  Alexandre  Lacoste. 

893.  .Sir  Samuel   Henry  Strong. 

894.  .Sir  I'rank  Smith. 

S94.  .Sir  Louis  Eilelmar  Napoleon  Casault. 

895.  .Sir  William    Hale  Hingston,  ^LI). 

896.  .Sir  Henry  Pering  Pellew  Crease. 

896.  .Sir  William  Rali)h  Meredith. 

897.  .Sir  Thoni;is  Wardlaw  Taj'lor. 
897.  .Sir  Melbourne  McTaggart  Tait. 
897..  Sir  John  Hawkins  Hagarty. 

1897.  .Sir  James  Macpherson  LeMoine. 

1898.  ..Sir  William  Charles  IMacdonald. 

COMPANUJNS   or   THE    BATH. 

1817.  .Colonel  Charles  Michel  de  Salaberry. 

1850.  .  Hon.  John  Re\erlr\    Robinson. 

1852.  .Lieut.-Colonel  William  I'enwick  Williams. 

1854.. Hon.  K'ob'^rt  Baldwin. 

1854.. Hon.  William  Henry  Draper. 

1854.  .Major  Thomas   Ednunul  Campbell. 

1859.  ..Sir  James  Bu  hanan  Macaulay. 

1862.  .Hon.  Franci-,  Hincks. 

1 862.  Henry  Black. 
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1867.  .  Hon.  William  Pearcc  Howland. 

1867..  lion.  William  Macdout;all. 

1867.  .Hon.  Charles  Tuppcr. 

1867.. Hon.  Samuel  Lcop:"-il  Tillcy. 

1867.  .Vice- Admiral  E  iward  Welby  Vansittart. 

1868..  Hon.  Hector  Louis  Langevin. 

1874.  .Matthew  Hell  Irvine. 

1886.  .Surgeon-Major-Gen.  John  By  Cole  Rcade. 

1887.  .Surgeon-Gen.   Herbert  Taylor  Reade,  V.C. 
1887.  .Major-General  Charles  Walker  Robinson. 

COMPANIONS   OF   .ST.  MICHAEL   AND   .ST.  (;E0KC;I;. 


1870. 
1870. 
1870. 
1870. 
1870. 
1870. 
1870. 
1870. 
1870. 
"~-  1872. 
1872. 
1875. 
1875. 
1882. 
1875. 
1877. 
^1877. 
1877. 
1878. 
1878. 
1879. 
1879. 
188 1. 
1881. 
188 1. 
1882. 
1884. 
1886. 
1886. 
1888. 
1890. 
1890. 
1892. 
1893. 
1893. 
1894 


Lieut.-Colonel  William  Osborne  Smith. 
Lieut.-Colonel  Archibald  McEachren. 
Lieut.-Colonel  lirown  Chamberlin. 
Lieut.-Colonel  John  Fletcher. 
Commissary-General  Matthew  Bell  Irvine. 
Lieut.-Colonel  Samuel  Peters  Jarvis. 
Major  James  Farquharson  MacLeod. 
Lieut.-Colonel  Louis  Adolphe  Casault. 
Colonel  John  Hamilton  Gray. 
Hon.  Adams  George  Archibald. 
Lieut.-Colonel  Hewitt  Bernard. 
Colonel  John  Dyde. 
Colonel  John  Sewell. 
Alfred   I'atrick. 

Colonel  Henry  Charles  Fletcher. 
Hon.  Joseph  William  Trutch. 
Alexander  Murray. 
Sandford  Fleming. 

Charles  Alphonse  Pantaleon  PcUetier. 
Thomas  Coltrin  Keefer. 
Major  Henry  George  Elliot. 
Hon.  James  Armstrong. 
John  William  Dawson. 
Colonel  John  George  Dartnell. 
Alpheus  Todd. 

Lieut.-Colonel  John  Stoughton  I^cnnis. 
Lieut.-Colonel  Frederick  Charles  Denison. 
Alfred  Richard  Cecil  Selwyn. 
Hon.  Hector  Fabre. 
Joseph  Grose  Colmer. 
John  George  Bourinot. 
William  Henry  Griffin. 
George  Mercer  Dawson. 
Hon.  James  Robert  Gowan. 
Collingwood  Schreiber. 
Hon.   Charles  Eugene  Boucher  de   Bou- 
chervilie. 


1895  .  .  Ale.xander  Roland  Milne. 
1897.. John  Mortimer  Courtney. 
1897.. John  Lome  McDougall. 
1897.  .Lieut.-Colonel  Willian)  White. 
1897.. Louis  Honore  I'Vechelte. 
1898.. George  Robert  Parkin. 

United  States  Ministers  to  Great  Britain.   The 

complete  list  of  United  States  Ministers  Plenipo- 
tentiary and  Ambassadors  Extraordinary  to 
Great  2 Britain,  from  1792  to  1899,  which  follows, 
is  due  to  the  courtesy  of  the  American  State 
Department  at  Washington,  in  supplying  the 
Editor  with  the  information  desired: 

ApiJointniL'tit.  N.inie.  State. 

Jan.      12,  1792 Thomas  I'iiickiiey .South  Carolina. 

April     19,  1794 John  Jay Xtw  York. 

May      20,  1796 Kufus  King New  York. 

April     iS,  1803. . .  .James  Monroe Yirginia. 

May      12,  1806. .  j  James  Monroe .  .Virginia. 

S/'eiiat. . . 


Jan.      18,  1814. 
.$■/•<•(/•<;/ ' 


I  William  I'inckney Maryland. 

John  Qiiincy  .Adams Massachusetts. 

James  .\.  Ilayard Delaware. 

1  lenry  Clay Kentucky. 

Jonathan  Uussell Rhode  Island. 

Feb.       9,  1814 Albeit  (iallatin I'eiinsylvania. 

Feb.      28,  181 5.... John  (^)nincy  Adams Massachusetts. 

October,     1817 Richard  Rush I'ennsylvania. 

May        5,1825  ...RufnsKing New  ^■ork. 

May      10.  1826. .  .  ..\lbert  (Iallatin I'ennsylvania. 

May     23,  1828 James  liarbour Virginia. 

April     18,  1829 l.oiiis  .Mcl.ane Delaware. 

Angust  I,  1831  . . .  .Martin  \'.in  Huren New  York. 

J  uly      1 3,  1S32 \aron  Vail   New  York. 

March  i6,  1836 .Andrew  Stevenson Virginia 

Sept.    13,  184 1 I'dward  llverett Ma.ssachusetts. 

June     16,  1845 Louis  McLane Maryland, 

Sept.      9,  1S46. .  .  .(leorge  liancroft New  York. 

Aug.     20,  1S49. .... Abbott  Lawrence M.issachnsetts. 

21,  1852 Joseph  R.  Ingersoll Pennsylvania. 

1 1,  1853. . .  .James  liuchanan Pennsylvania. 

27,  185V  .  •  .John  .\p])leton Maine. 

4,  1856. . .  .(ieorge  M.  Dallas Pennsylvania. 


Aug. 
April 
Oct. 

Feb. 


March  20,  1S61 

June 

April 

Dec. 

22,  1876.. 

9.  >877-- 
26,  1 880.. 
March  23,  1885.. 
March  30,  1889. . 


.  .Charles  Francis  .Adams. 


May 
Nov. 
Jan. 


Massaclu.setts. 

12,  i8()S.  ..    Reverdy  Johnson  Maryland. 

12,  1.S69....J.  Lothrop  Motley Massachusetts. 

22,  1870 Robert  ('.  Schenck Ohio 

.  I'.dwards  Pierrepont New  York. 

.  John   Welsh Pennsylvania. 

.James  Russell  Lowell Massachusetts. 

.Kdward  J.  Phelps Vermont. 

.Robert  T.  Lincoln Illinois. 

March  30,  1893. . .  .Thomas  F.  Hayard Delaware. 

March  19,  1897. . .  .John  Hay Dist.  of  Columbia. 

Jan.      19,1899 Joseph  H.  Choate New  York. 

In   1893,  the  American   Mini.ster  at   St.  James* 
was  raised  to  the  rank  of  Ambassador.     To  the 
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student  of  Canadian  history  many  of  tiicsc  names  On  March  25,  1893,  Sir  Julian  Paunccfote  was 

have   {jreat    interest    as    being   associated    with  raised  to   the  dignity  of  Ambassador.     Two  of 

diplomatic  events  in  wliicli   their  terri'iory,  tiieir  these   Ministers — Sir   Charles    Kagot    and    Lord 

Provincial  interests   and    matters    of  peace  and  Elgin — arc  known  in  Canadian  history  as  Gov- 

general  well-being  were  bound  up.  ernors-General  of  Ikitish  America. 


■^ 


w  I'm 


British   Ministers   to    the    United    States. 

Strange  to  say  it  has  been  fuund  extr -mely  dif- 
ficult to  obtain  exact  dates  and  complete  data 
regarding  the  British  Ministers  to  the  American 
Republic  or  rvh-  lu-rsa.  The  following  list,  how- 
ever, is  autlioritative — from  1791  to  1843,  being 
approved  by  tlie  I*"oreign  Office  at  London  : 


..George  Hammond. 
.  .Sir  Robert  Liston. 
.Anthony  Merry. 
,  .  Hon.   David   Montagu   Erskine 

— afterwards  Lord  Erskine. 
.George  Henry  Rose, 
.  .  Francis  James  Jackson. 
.  .Sir  Augustus  John  Foster. 
.  .  Hon.  Sir  Charles  Hagot. 
.Sir   Stratford   Canning  —  after- 
wards Viscount    .Stratford  de 
Redcliffe. 
,  .Sir  Charles  Richard  Vaughan. 
.  Henry  Stephen  Fox. 
..Alexander  Raring,  Lord    Ash- 
burton. 
.Sir  Richard  Packenham. 
.  Rt.  Hon.   Sir  Henry  L.  Bulwcr 

— afterwards  Lord  Dalling. 
.Sir  John     Fiennes    Twistleton 

Crampton. 
.James  Hruce,  Earl  of  Elgin  and 

Kincardine. 
.  Francis  Napier,  Lord  Napier — 
afterwards   Lord  Napier  and 
Ettrick. 
.  Ricliaril  Bickerton  Pemell,  Lord 

Lyons. 
.  Hon.     Sir    Frederick    William 

Adolplnis  liruce. 
.  Rt.  Hon.  .Sir  Edward  Thornton. 
.Sir  L.  S.  .Sackvil!c-\Vest— after- 
wards Lord  Sackville. 
1889,  April       2.. Sir   Jr.liau   Paunccfote  —  after- 
wards Lord  Paunccfote. 


1/9'.  J"'y      5 

1796,  March  10 
1803,  Sept.  26, 
1806,  July      21 

1S07.  (X-t.      23. 
18C9,  July         6 
1 8 1 1 ,  l*"ebruary 
1S15,  July       31 
1S20,  July       iS. 


1825,  May  21 
1835,  Oct.         2, 

1842.  Jan.  1 8 

1843,  Dec.  14. 
1849,  .\pril  27. 

1852,  Jan.  19. 
1854,   May 
1857,  Jan.  20. 

1853.  Dec.  13. 

1865,  March     i  . 

1867,  Dec.        6. 

1881,  June  22. 


Export  Trade  to  Britain  and  the  States.     The 

data  which  follow  are  extracted  from  an  author- 
itative and  valuable  review  of  Canadian  trade 
by  Ml".  George  Johnson,  Dominion  Statistician, 
which  ai)peared  in  the  Canadian  Manufactnrrr  of 
October  6,  1899. 

"  We  have  exported  since  Confederation  (from' 
June  30,  1868,  to  June  30,  1898)  home  products 
to  the  value  of  §2,464,000,000;  or,  to  be  exact, 
$2,464,277,239.  These  products  have  been  of  the 
farm,  the  mine,  the  fisheries,  the  forest,  the  work- 
shop and  the  factory.  To  whom  have  we  sent 
these  products?  Our  best  customer  during  these 
thirty-one  years  has  been  the  Mother  Country. 
She  h.is  taken  more  than  one-half  of  the  whole, 
or  §1,-60.565,563.  Our  next  best  customer  has 
been  the  United  States,  which  country  has  taken 
over  §955,000,000  or  §305,500,000  less  than  the 
United  Kingdom.  The  liritish  West  Indies  come 
next  with  purchases  from  us  amounting  to  §59,- 
945,561.  Newfoundland  has  taken  §48,807,362; 
France,  §12,190,654;  Germany,  $9,080,194;  and 
all  other  countries,  §1 18,640,647. 

Great  l?ritain  began  in  1868  by  taking  about 
$18,000,000  of  our  products.  I}y  1872  she  had 
got  beyond  §25,000,000;  by  1S82,  nearly  §40,000,- 
000;  by  1892,  beyond  §54,000,000;  after  which 
year  her  takings  increased  steadily  till,  in  1898, 
they  were  over  §93,000,000.  Tiie  United  States 
has  sliown  no  such  activity  in  buying  from  us. 
In  1868  the  purchases  of  that  country  from  us 
amounted  to  over  $22,000,000.  By  1872  these 
had  increased  to  nearly  §30,000,000;  by  "882,  to- 
§41,700,000.  That  is  the  highest  figure  tlieir  |)ur- 
chases  ever  reached.  They  have  been  steadily 
decreasing,  and,  in  1898  they  were  only  $34,400,- 
000.  During  the  thirty-one  years  Great  Britain's 
purchases  from  us  have  inceased  five  times  what 
they  were  in  the  first  year  of  Confederation.  In 
the  same  period  the  United  States  purchases  have 
increased  about  two-thirds  more  than  thoy  were 
in  J 868.  Great  liritain.  which  purchased  in  1868 
four  and  four-tenths  millions  of  dollars  less  than 
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the  United  States,  bought,  In  1898.  fifty-eight  and 
tluee-tciUhs  millions  more  than  the  United  States. 
Of  til  is  large  sum  of  $2,464,ooo,cxx)  of  goods,  the 
produce  of  Canada  sent  out  of  the  country  for 
the  purpose  of  finding  a  market,  the  export  of 
•  our  manufactures  amounted  to  $1,020,212,537,  or 
about  forty-one  per  cent,  of  the  total  value  of  the 
e.xports  of  Canada's  home  production.  These 
exports  of  home  manufactures  are  divided  thus  : 

1.  J'".xport.s  of  Chucse $    218,241,262 

2.  "  Hiitter 58,471,604 

3.  "  Flour 61,340,182 

4.  "  Wood — Manufactures  of SS^'^'i'3j° 

5.  "  Ships 17,172,269 

6.  "  ( >ther  Maiuifactiires lOtS,j73,Syo 


Total Si  ,020,2 1 2,537 

The  development  which  has  taken  place  during 
the  period  under  consideration  may  be  seen  by 
the  comparison  of  1868  with  1898. 


Exports  of  Cheese. 
"  Itutter.. 


.*i,S. 

iS.,8. 

Percent. 

*    620.543 

$17,572,763 

■:73--o 

i,6i>S,042 

2,046,086 

20.5 

2,2S4,4S,S 

5.l-5'7^'0 

138.0 

12,506,484 

22,083,748 

81.4 

«37oy^ 

i.)i,o6y 

,/.r.  77.2 

2,33 1,  li>S 

8,30  |,2(/) 

250.6 

Flour 

Wood 

Ships 

Other    iMaiiufiic- 
tures 


$20,278,347     $56,223,722  177.2 

With  the  exception  of  the  manufacture  of  ships 
there  has  been  a  marked  increase  in  our  exports 
of  the  several  branches  of  our  manufactures  as 
above  ilivided. 

(i)  The  development  of  the  cheese  export  trade 
is  iTiarvellous.  We  sent  a  little  over  $500,000 
worth  of  cheese  to  Great  Jiritain  in  1868,  and  in 
1898  we  sent  $17,523,681  worth,  thus  far  surpa.ssing 
the  e.xports  of  the  United  States,  which,  last  year, 
to  the  Mother  Country,  were  only  $3,267,507. 
Of  the  total  exports  of  Canadian  manufactures  in 
1868  cheese  only  forined  three  per  cent,  in  value, 
while  in  1898  it  formed  over  thirty-one  per  cent, 
of  the  total  exports  of  manufactures. 

(2)  The  exports  of  butter  do  not  show  anything 
like  the  same  development,  nor  do  they  show 
anything  like  the  proportion  they  had  in  1868. 
In  that  year  they  formed  eight  per  cent,  of  the 
total,  but  in  1898  they  formed  only  3.6  per  cent. 

(3)  The  exports  of  flour  have  increased  138  per 
cent,  in  the  thirty-one  years,  and  in  1898  formed 
eleven  per  cent,  of  the  whole,  having  increased 


from  9.7  per  cent. — the  proportion  it  formed  iri 
1868. 

(4)  The  exports  of  manufactures  of  wood,  as  is 
quite  natural,  occupy  the  highest  place,  but  they 
have  not  increa.sed  relatively  to  the  others  as 
rapidly.  In  1868  the  exports  of  manufactures 
having  wood  as  the  raw  material  was  61.7  per 
cent,  of  the  whole,  while  in  1898  it  was  40.3  per 
cent.  During  the  thirty  years  Great  Britain  has 
taken  of  our  inanufactures  of  wood  over  $258,- 
000,000  worth,  while  the  United  States  had  taken 
$242,000,000  wortii,  leaving  Great  liritain  the 
better  customer  by  $i6,ooo,ooo.  It  is  singular 
how  the  Mother  Country  and  the  Uniteil  States 
rival  each  other  in  taking  our  manufactures  of 
wood.  In  the  run  of  the  years  under  considera- 
tion Great  liritain  has  gained  on  the  United 
States  and  has  exceeded  them  by  the  suin  named. 
It  was  not  so  in  the  early  years  of  Confederation, 
during  the  first  si.x  years  of  which  the  United 
States  purchased  §8,000,000  worth  more  than  the 
United  Kingdom.  After  1873  tiie  condition 
changed,  and  then,  with  rare  e.xception,  the  pur- 
chases of  (ireat  Hritain  from  us  were  larger  than 
those  of  the  United  States.  In  1891  a  change 
occurred,  and  during  the  period  1891-95  (five 
years)  the  United  .States  bought  of  us  over  $7,- 
000,000  more  of  manufactures  of  wood  than  did 
Great  Britain.  In  the  next  three  years  Great 
Britain  squared  the  account  by  purchasing  from 
us  over  $7,000,000  more  than  the  United  States. 
Statistically,  tlierefore,  and  in  the  run  of  thirty- 
one  years,  the  two  countries  are  of  about  equal 
value  to  us  as  a  market  for  our  manufactures  of 
wood,  Great  Britain  being  somewhat  the  better 
customer — having  purchased  from  ms  on  an  aver- 
age §5 1 3,000  a  year  more  than  the  United  States." 

Chronology  of   the   Reciprocity    Movement. 

The  many  efforts  to  obtain  a  moderate  and 
modified  form  of  free  trade  with  the  United 
States  illustrate  a  peculiar  phase  of  Canadian 
history  and  indicate  how  strong  the  influence  of 
geographical  contiguity  may  be  upon  trade  in- 
terests and  how  important  the  people  and  Gov- 
ernments of  British  America  have  always  con- 
sidered their  trade  relations  with  the  Republic  to 
be.  At  the  same  time  the  refusal  to  go  the  full 
length  of  American  aspirations  and  to  accept  a 
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Coinnurci.il    Union   system  proves   ctiiially    the 
vit;()roiis  Hritisli  sentiment  of  Cimailiiins.* 

The  foMowinR  data  are  condensed  from  Mr. 
George  Johnson's  valuable  little  volume  entitled 
/■in/  /'/tt/ij,^s  ill  Canada  : 

I.  The  Lcjjislative  Assembly  of  the  Province 
of  Caiuula  passed  Adtlress  to  the  Impe- 
rial Government  iinitiii^  a  re-openinj^  of 
negotiations  with  the  United  Stati's  for 
reciprocity  in  the  free  admission  of 
floods  from  either  ct)untry  to  the  other.. 1847 

.2.  The  Canatiian  Legislature  reduceil  duties 
on  imports  from  the  United  .States  from 
1 2,' J  to  7'j  i)er  cent.,  and  raised  duties 
on  Ihitish  t^ootls  from  5  to  7j4  per  cent. 
United  .States  did  not  lespond 1847 

3.  The   Canadian    Legislature   enacted    that 

certain  jiroilucts  of  the  United  .States 
should  be  admitted  free  when  the 
Uniteil  .States  admitted  similar  };oods 
free  frcjin  Canada.  U^nited  States 
House  of  Rejiresentatives  jiassed  a 
similar  law,  but  .Senate  would  not  accept 
it 1849 

4.  .Sir  !■".  Hincks  visited  Washinjfton  on  behalf 

<if  Canadian  Provinces  favouring  Reci- 
procity. United  States  Senate  refused 
to  act 1850 

5.  Reciprocity   Treaty    negotiated   by    Lord 

l--l:4in.  . .'. 1854 

6.  Reciprocity  Treaty  came  into  force 1855 

7.  Notice    of     abrofjation     of     Reci|)rocity 

Treaty,  i^iven  by  Unitetl  States,  as^ainst 
wish  of  Canada 1865 

8.  Reciprocity  Treaty  ex])ired  according  to 

notice  t,Mven  by  United  .States 1866 

9.  Sir  A.  T.'  Gait  and    Hon.  \V.  V.  Howland 

from  I'lovince  <jf  Canatla,  Hon.  \V^  A. 
Ilemy  from  Nova  .Scotia  and  Hon.  A. 
J.  .Smitli  from  New  Ih-unswick  were  sent 
to  Washinijton  to  co-operate  with  .Sir  1''. 
Uruce,  Hritish  Minister,  in  urj;in<r  re- 
newal (jf  Reciprocity  Treaty.  United 
States  declined 1866 

10.  In   the   first   session    after  Confederation 

Parliament  enacted  that  certain  stated 
products  of  United  States  should  be  ad- 
mitted free,  or  at  reduced  duty,  when 
the  United  States  treated  similar  Cana- 
dian fjoods  in  same  way 1868 

11.  Sir  J.  Rose  was  sent  by  Canadian  Gov- 
ernment to  Washington  to  co-operate 
with  Sir  Fl.  Thornton,  Hritish  Minister, 
in    negotiating     ii     reciprocity    treaty. 

•  Note.     For  details    concerning    the    general    history  and 
principles  of  Reciprocity,  see  Vol.  1  of  this  work. 


Um'tetl  States  would  not  accept  pro- 
l>"sals 1869 

12.  Sir    J.    Macdonaid    and    his    Mritish   col- 

leagues on  the  Joint  Commission,  which 
negotiated  the  Washington  Treaty,  pro- 
posed that  the  Reciprocity  Treaty 
should  be  restored.  Uniteil  States 
Connnissioners  refused 1871 

13.  The  United  States  National  Board  of 
Trade  petitioned  Congress  for  renewal 
of  Reciprocity,  and  the  Macilonald  Ad- 
ministration in  Council  formally  de- 
clareil  its  readiness 1872 

14.  The     Mackenzie     Administration     sent 

Hon.  George  Ihown  to  Washington  to 
co-operate  with  Sir  I',.  Thornton,  Hritish 
Minister,  in  negotiating  a  reciprocity 
treaty.  A  Treaty  was  agreed  to,  but 
United  States  Senate  would  not  ratify 
it  ... 1 874 

15.  The  Customs   Tariff    Act,    inaugurating 

the  National  Policy,  offeretl  access  free 
or  at  reduced  duty,  to  certain  United 
States  products  if  the  United  States 
acted  similarly  with  Canadian  gootis  .  .  .  1879 

16.  The  United  States  abrogated  clauses  of 

the  Washington  Treaty  bearing  on  trade 

in  fish  with  Canada 1885 

17.  Sir  Charles  Tupper,  Hart.,  acting  in  con- 
junction with  Sir  L.  S.  Sackville-West 
(afterwards  Lord  Sackville),  and  the 
Right  Hon.  Joseph  Chandierlain,  Hritish 
Plenipotentiaries  to  negotiate  a  treaty 
at  Washington  as  to  fisheries,  Arc,  pro- 
posed to  discuss  arrangements  for 
greater  freedom  of  commercial  inter- 
course as  part  of  .settlement.  United 
.States  Plenipotentiaries  refused  to  di.s- 
cuss  tariff  question 1887 

18.  Treaty   negotiated    by  above-mentioned 

Commissioners  was  signed,  but  United 
States  Senate  refused  to  ratify  it 1888 

19.  The  Act  to  amend  the  Customs  Act  re- 
newed offer  to  make  certain  goods  free 
on  recii)rocal  action  by  United  States, 
the  list  of  articles  being  .somewhat 
changed 1 888 

20.  Suggestions  were  made  by  Canada 
through  the  Hritish  authorities  for  in- 
clusion with  Newfoundland  in  arrange- 
ments as  to  fisheries,  trade,  &c.,  with 
the  United  States.  The  United  States 
authorities  replied  that  .separate  arrange- 
ments with  Canada  would  be  consid- 
ered  1890 

21.  Canadian  Ministers  were  .sent  to  act  with 
the  British  Amba.ssador  in  informal 
meetings  with  United  States  Ministers 
to    di.scuss  questions   between  the  two 
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coiiiitiics.  Tlic  nicotines  were  jxist- 
poncil  by  Uiiitcil  States  aiitliorities.  .  .  .  1891 

22.  Some  of    tlie  Canadian    Ministers,  with 

tile  Hritisii  AniJjassador,  liad  informal 
interviews  with  United  States  Minis- 
ters at  VVashinj^ton  as  to  fisiieries,  boun- 
daries, wreclving,  and  otiier  matte; s  in 
tlisi)ute.  Reciprocity  in  trade  was  men- 
tioned, but  no  action  was  tal<eii,  the 
United  States  Ministers  holdinjf  tiiat 
similar  tariffs  and  discriminati  1  a^'ainst 
other  countries,  includinjf  the  United 
Kingdom,  were    essential 1892 

23.  Tiie  Customs  Tariff  Act  of  1894  pro- 
posetl  in  several  clauses  to  remit  or  re- 
duce duties  on  various  articles  produced 
by  United  States  in  return  for  similar 
concessions  to  Canada '894 

24.  Sir  Richartl  Cartwright,  Minister  of 
Trade  and  Commerce,  paid  an  informal 
visit  with  the  Hon.  (now  Sir)  L.  11.  Da- 
vies,  Minister  of  Marine  and  Fisheries, 
to  see  what  coukl  be  done  with  the 
Washington  (government  in  this  con- 
nection  1896 

25.  Sir  Wilfrid  Lauricr  and  other  members 
of  his  Governinent  spent  some  months 
in  Washington  trying,  unsuccessfully,  to 
negotiate    a    general    treaty   concerning 

all  the  questions  at  issue 1897 

26.  A  Joint  Commission    was  appointed  to 

deal  with  all  international  questions  be- 
tween Britain  and  Canada  and  theUnit- 
cd  States.  I'resided  over  by  Lord  Hcr- 
schell,  it  met  in  Quebec  and  Washing- 
ton, but  the  results  were  neutralised  by 
differences  over  the  Alaskan  boundary.  1S98 

Commercial  Union  with  the  United   States. 

The  historical  germs  of  the  proptjsed  and  much- 
discussed  scheme  of  Commercial  Union  with 
the  States  was  ilifferent  from,  anil  yet  it 
arose  out  of,  the  reciprocity  princii)le.  It  fa- 
voured this  principle,  but  went  furl  her  than  a 
mere  interchange  of  natural  products,  and  was 
willing  even  to  go  the  length  of  inilustrial  and 
tariff  discriminations  against  Gnat  Britain. 
Naturally  it  was  the  most  popular  form  of  the 
policy  in  the  United  States,  and  the  only  one 
after  1866  which  had  even  a  chance  of  success 
there.  The  following  synopsis  *  of  this  advocacy 
is  largely  condensed  from  the  same  source  as 
the  preceding  statement  regarding  Reciprocity: 


•  Norr.     For  Ri-soliitions  in  this  c  onnfction  presented  to  and 
discussed  in   llic  Lanudian  Parliament,  see  Volume  i,|)l).  3'^5-6. 


1.  Ira   (lould   brought    bclori'   tlu    MoiiUe.il 

Ho.ird  of  Trade  a  proposed  Memorial  to 
Lortl  I'-lgin,  (»o\'C'riior-Cicner;il  of  Can- 
ada. The  gist  of  the  Memorial  was  the 
advocacy  of  "  complete  and  entire  free 
trade  with  the  United  Statt's,  tiie  only 
practicable  way  of  securing  which  is  by 
the  adoption,  by  the  Troviiicial  Covern- 
ment,  of  the  American  tariff  duties  on  all 
imi)ortations  from  sea,  and  by  the  free  ad- 
mission of  the  products  and  manufac- 
tures of  eacii  country  into  tiie  other." 
Gould's  proposition  was  negatived  by  18 
against  4 1852 

2.  Motion  in  Hoard  of  Trade,  Montreal,  tliat 

any  Treaty  of  Reciprocity  with  the 
United  States  slioukl  embrace  an  entire 
free  trade  in  manufactures  as  well  as  in 
natural  products,     I-ost  by  6  against  15..  1853 

3.  The    Montreal     Ca.':cttc  (February    22d), 

commenting  on  Gould's  pro])osal,  said  : 
"  It  is  no  less  a  proposal  than  a  coin- 
plcte  transfer  to  tlie  United  States  of 
the  power  to  regulate  the  internal  com- 
merce now  held  by  Canada,  and  the  ex- 
ternal commerce  now  held  by  Canada 
and  Great  Britain  jointly.  We  know  of 
no  instance  in  the  historx'  of  diplomacy 
where  the  people  forming  a  portion  of 
one  Empire  have  propo.sed  to  denude 
themselves,  and  tleprive  their  ])arent 
Government  of  all  authority  in  the  levy- 
ing of  foreign  taxes,  and  to  give  it  to  a 
foreign  rival  empire  ;  at  the  same  time 
that  this  political  sovereignty  and  the 
obligation  and  expense  of  defence  rest 
still  on  tiie  parent   country  " 1857 

4.  A  Select  Committee  composed  of  the  1  Ion. 

Hamilton  Mcrritt,  Hon.  William  Cayley, 
Solicitor -(leneral  John  Rose,  Messrs. 
Dorion,  Siniard,  Isaac  Buchanan,  Mal- 
colm Cameron  and  W.  II.  Ilowiaiui,  ap- 
pointed by  the  Canadian  Legislature,  re- 
ported the  27th  July,  1858,  recommend 
ing  "that  the  principle  of  recipr()cit\'  be 
extended  to  manufactures,  the  registra- 
tion of  Canadian  aiul  United  States-built 
vessels,  and  to  the  shipping  and  coast- 
ing trade,  in  the  same  manner  as  the 
productions  of  tlie  soil  " 1858 

5.  Isaac   Buchanan,  one   of  the  above  Com- 

mittee, during  the  Liberal  I'arty  Con- 
vention held  at  Toronto  in  1S59,  wrote 
a  series  of  letters  suggesting  what  the 
policy  of  tlu-  Convention  should  be.  In 
one  occurs  the  following:  "Let  it  there- 
fore be  resolved  fliat  forom-  commercial 
system  the  ])rituipK  should  be  adopted 
by  Caiuuia  of  .111  American  Zollvi'iein,  or. 
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ill  other  wonU,  free  traiie  with  Anwrica, 
but  not  'u'itli  liuropc  " 1859 

6.  James  W.    Taylor,  an  Ajji-iit  appointed  by 

tilt;  Treasury  Department  of  tlie  United 
States  to  investitjate  tiie  workinj^s  of  the 
Reciprocity  Treaty  of  1854,  tiirew  out  a 
suytjestion  (wiiich  asubsecpicnt  Commit- 
tee (1863)  said  "has  lon^  en^jajjed  the 
attention  of  many  intellifjent  men  on 
botii  sides  of  tlie  frontier  ")  "  to  extend 
tlie  principle  of  reciprocity  to  manufac- 
tures as  it  now  exists  in  raw  and  unmanu- 
factured products,  and  to  establish  an 
American  Zollverein,  each  country  adopt- 
injj  the  policy  of  unlimited  free  trade 
with  tlie  other  " i860 

7.  The  Oswc^r,,  (N.Y.)  Hoard  of  Trade  and 

the  Chicaf^o  Hoard  of  Trade  advocated 
a  Zollverein  in  substitution  ol  the  Treaty 
of  1854 i860 

8.  The  Committee  of  Commerce  of  the  House 

of  Representatives  (United  States  Con- 
gress), through  Mr.  Ward,  urged  the  sup- 
pression of  the  Reciprocity  Treaty  of 
1854,  and  the  substitution  of  a  Zollve- 
rein, Toll-Alliance,  or  Customs  Union.  .1862 

9.  Hon.  A.  T.  Gait,  as   Minister  of  Finance, 

reported  to  His  Excellency,  the  Gover- 
nor-General, that  having  had  referred  to 
him  the  Report  of  the  House  Committee 
(United  States)  on  Recijirocity,  and  the 
memorial  of  the  Chamber  of  Commerce 
of  St.  Paul's  (Minn.),  he  cannot  recom- 
mend His  Excellency  to  submit  the  sub- 
ject of  a  Zollverein  to  the  favourable 
consideration  of  Her  Majesty's  Govern- 
ment   1862 

10.  Hon.  \V.  1 1.  Seward,  Secretary  of  State  of 
the  United  States,  proposed  a  Zollverein 
on  the  ground  that  if  a  ]>crfcct  union 
could  not  be  effected,  the  plan  of  a  Zoll- 
verein is  a  near  approach  to  it  :  "  A 
Zollverein  has  been  successful  in  Ger- 
many. Under  its  influence  Kingdoms, 
States  and  Principalities  have  been 
blended  into  one  " 1865 

11.  E.  H.  Derby,  in  a  rcjjort  to  the  United 
States  Government  on  the  relations  of 
Canada  with  the  United  Stales,  pro- 
posed <i  Zollverein.  He  asked  :  "  Is  not 
Anerica  for  the  Americans,  and  are  not 
Asia,  Africa  and  Australia  sufficient  for 
Great  Ikitain  ?  " 1867 

12.  Ira  Gould,  in  1868,  wrote  a  letter  in 
which  he  modified  hisviewsof  1852  con- 
siderably. He  advocated  reciprocity  as 
tiius  defined  :  "  Complete  free  trade  in 
breadstuffs,  no  matter  in  what  country 
grown.     The  same  in  all  other  kinds  of 


food  for  man  or  beast ;  also  coal  and 
iron  ore,  and  perhaps  i)ig  iron  and  pud- 
died  bars,  these  being  considered  raw 
material  for  purposes  of  manufacture; 
and,  finally,  wood,  hemp,  flax  and  cotton. 
For  all  manufactures  made  on  cither 
side  of  the  line  from  material  grown  or 
producetl  in  either  country,  a  smallduty, 
say  5  per  cent,  m/  lutlonm.  The  same 
duty  to  apply  to  furs  and  all  kinds  of 
oils,  lumber  and  many  kindred  articles.  .  1 868 

13.  J.   N.    Lamed,  appointed  by  the  United 

States  Government  to  investigate  the 
relations  of  Canada  and  the  United 
States,  wrote  :  "  No  reciprocal  trade  re- 
lations are  practicable  unless  they  com- 
prehend such  an  adjustment  of  the 
trade  that  the  Provinces  shall  not  buy 
what  they  have  to  buy  in  Great  Hritain." 
If  annexation  could  not  be  had,  he  sug- 
gested a  Zollverein  or  Customs  Union 
as  leading  to  annexation 1870 

14.  The  Hon.  John  Young,  a  Canadian  Lib- 

eral, at  the  time  Chairman  of  the  Cana- 
dian delegation,  advocated  a  Zollverein  in 
a  meeting  of  the  National  Hoard  of  Trade 
of  the  United  States,  held  at  St.  Louis.  1871 

15.  The  Hon.  John  H.  Gray  wrote  strongly 

against  Commercial  Union  in  a  work 
entitled  "  Confederation  " 1872 

16.  A  Committee  of  the  United  States  Con- 

gress defined  a  Zollverein  to  be  "  the 
association  of  a  number  of  States  for 
the  establishment  of  a  common  customs 
law  and  a  common  customs  line,  with 
regard  to  outside  countries,  and  the  sup- 
pression of  both  in  the  intercourse  of 
the  States  within  the  border  line.  Under 
the  Zollverein  the  same  duties  are  col- 
lected everywhere  on  the  outside  frontier 
thus  established."  It  advised  that  such 
a  union  would  suit  the  United  States 
in  respect  to  Canada 1876 

17.  A  Committee  of  the  United  States  Con- 
gress, appointed  to  consider  the  advis- 
ability of  appointing  Commissioners  to 
investigate  the  best  way  of  improving 
trade  relations  between  Canada  and  the 
United  States,  reported  in  favour  of 
Commercial  Union 1880 

18.  Mr.  Wharton  Harker  wrote  a  letter  to 
James  A.  Garfield  urging  him  to  oppose 
recijjrocal  trade  by  treaty  and  to  ad- 
vocate Commercial  Union,  which  would 
mean  for  Canada,  if  adopted,  "a  final 
settlement  of  her  continental  symj)athies 
and  her  farewell  to  Imperial  as[)iia- 
tions  " 1 880 

19.  A    Committee     of     Congress     reported 
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apainst  Reciprocity  and  offered  arj^ii- 
meiits  ill  favour  of  Commercial  Union..  1884 
•20.  Mr.  Henjaniin  Hiitterwortli  introduced  a 
bill  into  tlie  United  States  Congress  for 
the  purpose  of  providing!  for  free  adniis-  • 
sion  of  tjooiis  from  Canada ;  wiiat  lie 
termed  "absolute  reciprocity,"  or  dis- 
crimination ayainst  British  trade,  accom- 
panied by  the  poolintj  of  revenues  and 
the  withdrawinji  of  matters  of  tariff  and 
taxation  from  the  representatives  of  the 
Canailian  people 1886 

21.  The   New  York  Chamber  of  Commerce 

passed  a  Resolution  for  the  appointment 
of  a  Committee  to  investij^ate  the  pos- 
sibility of  a  material  expansion  of  the 
commerce  of  New  York  with  Canada  by 
means  of  a  Commercial  Union.  Their 
efforts  resulted  in  letters  from  Men. 
James  Younjj  (a^^ainst),  Mr.  Golilwin 
Smith  (in  favour),  and  Mr.  Kdward  Atkin- 
son. The  latter  urj^ed  the  purchase  of 
Canad.i  from  Great  Hritain 1887 

22.  Messrs.  E.  Wiman,  (ioldwin  Smith  and 
others  advocated  Commercial  Union  in 
Canada,  the  former  making  several 
speeches  in  favour  of  it,  the  first  having 
been   delivered   in  Cardwell   County  on 

the  ist  July,  1887 1887-8-9 

23.  Several  farmers'  unions  in  Ontario  in- 
dorse Commercial  Union 1887 

24.  Right  Hon.  Joseph  Chamberlain  in  a 
speech  delivered  at  Toronto  said  "  sepa- 
ration from  England  must  precede  Com- 
mercial Union  " 1887 

25.  Mr.  R.  R.  Hitt  (Representative  in  Con- 
gress) wrote  that  "  under  a  Commercial 
Union,  with  a  common  tariff  and  the 
border  free,  probably  a  larger  part  of 
the  imports  of  Canada  would  enter  by 
way  of  New  York  and  the  New  Flngland 
ports,  and  the  receipts  at  Canatlian 
ports  would  correspondingly  fall  off.  .  .  . 
We  can  at  any  time  withdraw  from  a 
Commercial  Union  if  it  works  unfairly, 
and  no  power  can  be  taken  from  Con- 
gress, or  be  even  limited,  except  by  the 
action  of  Congress  itself." 1887 

26.  Mr.  J.  D.  Edgar  in  Canadian  Parlia- 
ment suggested   that   the   term     Unre- 


stricttii   Rtci ferocity   would    best    define 
the  thing  meant 1887 

27.  Discussed  at  a  meeting  of  the  Associated 
Chambers  of  Commerce  of  the  United 
Kingdom.  A  motion  was  unanimously 
adopted  that  the  movement  (Commercial 
Union)  might  have  immense  conse- 
quences on  the  commerce  of  the  United 
Kingdom  and  the  Council  of  the  Asso- 
ciation were  directed  to  watch  vigilantly 

its  develojjment 1 888 

28.  The  Hon.  Senator  Macdonald  at  a  meet- 
ing of  the  Toronto  Hoard  of  Trade  said  : 
"  Commercial  Union  meant  that  the 
millions  of  dollars,  now  far  beyond  a 
hundred  millions,  invested  in  manufac- 
tures in  Canada  would  not  be  worth  33^^ 
cents  on  the  dollar.  Commercial  Union 
meant  ruin  and  ruin  only."  A  motion 
by  Senator  Macdonald  was  carried  unan- 
imously   1 888 

29.  Hon.  Judge  Gray  published  in  Overland 
Monthly  AW  article  condemning  Commer- 
cial Union.     February 1888 

30.  Resolution  passed  House  of  Representa- 
tives,  but  failed  to  pass  Senate  of  United 
States,  authorising  President  of  the 
United  States  to  appoint  Commissioners 
to  meet  similar  Commissioners  from 
Canada  to  prepare  plans  for  the  assimi- 
lation of  customs  duties  and  internal 
revenue  taxation  and  division  of  receipts 
under  a  Commercial  Union,  whenever 
it  .should  be  certified  to  him  that 
the  Government  of  Canada  had  de- 
clared a  desire  to  secure  Commercial 
Union 1889 

31.  The  United  States  House  of  Representa- 

tives' Committee  on  Foreign  AfTairs,  by 
unanimous  vote,  instructed  its  Chairman 
to  report  to  the  House  a  joint  Resolution 
to  the  effect  that  the  President  of  the 
United  States  "  shall  appoint  three  Com- 
missioners to  meet  representatives  of  the 
Government  of  Canada,  whenever  Can- 
ada desires  to  enter  into  such  commer- 
cial arrangements  with  the  United  States 
as  would  result  in  the  complete  removal 
of  all  duties  on  trade  between  the  two 
countries  " 1890 
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THE  CANADIAN  PEOPLE  AND  POLITICAL  PARTIES 


sy 


THE  EDITOR. 


THE  growth  of  the  Canadian  people  from 
the  period  when  they  were  a  few  con- 
quered settlers  of  French  allegiance  and 
nationality  spread  along  the  bank-  of 
the  St.  Lawrence,  or  isolated  loyalists  of  Ameri- 
can extraction  scattered  amongst  the  wilds  of 
Upper  Canada  and  the  Atlantic  Provinces,  to  the 
present  day  of  united  action  and  consolidated 
institutions  is  a  most  interesting;  study.  The 
history  of  the  country  prior  to  the  opening  of 
the  nineteenth  century  presents  chiefly  a  lurid 
picture  of  Indian  war,  English  and  Ficnch 
struggle  and  Colonial  rebellion.  In  what  is  now 
the  Dominion  it  was  a  kaleidoscope  of  ever- 
changing  conflict.  First  came  the  shadowy  figure 
of  the  Indian  meeting  in  a  spirit  of  intermittent 
yet  merciless  hostility  that  long  line  of  French 
cavaliers  and  adventurers,  priests  and  missionary 
women,  coureurs  de  dots  and  occasional  settlers, 
who  came  up  the  St.  Lawrence  in  a  three-century 
panorama  of  privation  and  disaster,  achievement 
and  success.  Then  came  the  final  turn  in  the 
tide  of  French  ascendency  on  that  historic  stream 
and  the  pouring  of  English  loyalists  across  the 
new  American  border  and  into  the  wilderness  of 
the  Richelieu,  the  great  lake  regions,  and  along 
the  shores  of  the  Atlantic. 

No  better  foundation  for  a  people  could  have 
been  obtained.  The  shaded  depths  of  the  vast 
forests  and  the  ceaseless  danger  from  Indian,  or 
other  enemies,  bred  amongst  the  French  popu- 
lation a  hardiness  of  frame  and  an  independence 
of  character  which  lifted  them  above  the  wild 
vagaries  of  their  mother-land  in  the  later  years 
of  the  eighteenth  century,  and  helped  to  steady 
them  somewhat  in  the  more  immediate  and  closer 
perils  of  the  rebellion  period  in  the  succeeding 
"  thirties."  Had  it  not  been  for  the  well-meant 
but  foolish  policy  of  the  British  Government  in 


conferring  constitutional  privileges  upon  them 
which  they  did  not  then  understand  and  were 
utterly  unfitted  for  by  past  conditions  of  govern- 
ment, principles  of  allegiance  and  political  prac- 
tice, rebellion  might,  indeed,  have  never  devel- 
oped in  Lower  Canada.  Mixed  with  this  French 
population  of  hardy,  happy  settlers  and  farmers 
along  the  banks  of  the  St.  Lawrence,  were  the 
scions  of  many  aristocratic  families  of  the  old 
land.  Their  Seigneuries  were  often  insufficient 
to  keep  the  large  connection  together  and,  as 
time  went  on,  sons  of  the  soil  bearing  the  man- 
ners of  monarchical  France  and  the  character- 
istics of  the  hunter,  trapper  or  voyageur  of  New 
France,  would  be  found  in  varied  paths  of  dis- 
covery and  adventure  through  all  the  vast  region 
to  the  north  and  west  of  the  parent  Province. 
Coupled  with  these  influences  of  environment  and 
nationality  was  the  ever-present  and  potent  force 
of  religion. 

Early  in  French-Canadian  annals  the  Jesuit 
priest  lived  the  life  of  an  ascetic  missionary  hero, 
or  died  as  a  martyr  to  his  faith,  while  the  sombre 
stone  structures  so  typical  of  Roman  Catholic 
power  and  permanency  arose  in  the  shadow  of 
the  Canadian  forest  and  in  the  very  teeth  of 
menacing  Iroquois.  From  his  earliest  historic 
memory,  and  from  the  cradle  to  the  grave,  the 
Church  of  his  fathers  held  sway  over  the  charac- 
ter of  the  habitant  of  New  France.  As  the 
shades  of  war  passed  away,  as  the  population 
grew  in  numbers,  and  as  the  ceaseless  prayer  for 
peace  was  merged  in  the  voice  of  innumerable 
church  bells  ringing  the  villager  to  the  services 
of  his  faith,  or  reminding  him  of  the  ever-present 
influence  of  his  priest  in  home  and  in  state,  the 
Church  became  an  even  greater  factor  in  mould- 
ing life  and  character.  While  binding  somewhat 
the  mental  faculties  of  the  French-Canadian  it  at 
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the  same  time  stereotyped  in  his  character  the 
h'ght-hcarted    gaiety  and  irresponsibility  of  the 
Frenchman  at  home,    And  it  conferred  I'pon  him 
also  tile  inestimable  benefit — in  a  continent  given 
over  to  every  phase  of  experimental  democracy 
— of  a   greater  individual    respect    for   law   and 
order  and  religion  than  could  have   been  reason- 
ably expected  from  his  particular  national  type. 
To  the   regions   around    the   great    lakes   and 
down  by  the  sea  the  American   Revolution   had 
driven  a  different    kind  of   population.     It  was 
the  better  element  in  a  community  which  had  gone 
through  the  pioneer  stages  of  its  existence  and 
in  which   time  and   wealth  had  brought  to  the 
surface   of   the  society   and  government   of  the 
Thirteen    Colonies   a   cultured,   honourable   and 
loyal  class  of  men.     They  would  have  nothing  to 
do  with  rebellion  and,  in  the  end,  gave  up  their 
homes,    their    property   and    wealth,    their   sur- 
roundings of  culture  and  ease,  to  come  into  the 
vast  forests  of  Canada  and   Nova  Scotia  and  to 
form  there  a  system  of  rule  which  should   recog- 
nise royalty  and  the  institutions  of  their  fathers, 
and  at  the  same  time   give   them   a  liberty   of 
thought  and  life  which  was  forbidden  in  the  new 
Republic.     Judges,    legislators,    lawyers,    physi- 
cians, gentlemen  of  means,  mechanics  and  farm- 
ers poured  into  British  territory  towards  the  end 
of  the  eighteenth  century  and  laid  the  founda- 
tion of  the  loyal  British  community  of  a  century 
later.     As   time  passed   other  elements  came — 
especially  into  Upper  Canada.     The  Americans 
from  the  Thirteen   Colonies  who  had  sacrificed 
everything    for   the    sentiment    of    loyalty   and 
brought  the  gold  lace  and  brilliant  garments  of 
an  aristocratic  era  to  brighten  the  gloomy  back- 
ground of  a  primeval  forest  and  to  constitute  an 
historic  commentary  upon  the  oatcake  and  water 
of  a  pioneer  meal  in  a  log  hut,  were  followed  by  the 
Americans  of  a  later  day  who  saw  possibilities  of 
license  and  land   grants  and  growth  in  this  new 
country.      These    people    scattered    themselves 
through   the  isolated  communities  and   on   the 
roughly-made   high-roads,   kept  taverns,   and  in 
time  adopted  politics.     They  lacked   all  princi- 
ples of  loyalty,  tried  to  stampede  the  Legislature 
into  annexation  at  the  outbreak  of  the  War  of 
1812  and  were  summarily  dealt  with  in  several 
cases  by  British  officers.     They  caused  further 


trouble  during  the  Rebellion  of  1837  and  in  the 
injurious  border  raids  of  1838. 

In  the  "  twenties "  came  a  mixed  migration 
from  England,  Scotland  and  Ireland.  It  was  of 
all  classes  and  creeds.  Army  men — officers  and 
soldiers  alike — and  weavers  from  English  towns; 
discontented  labourers  and  Radicals  of  various 
localities  in  England  and  Scotland  ;  the  typical 
and  ever-present  younger  sons  of  gentlemen  : 
restless  elements  in  the  home  population  bred  by 
the  prolonged  wars  of  the  preceding  period  and 
the  resulting  peace  poured  into  the  Province. 
With  them  came  such  individual  firebrands  a» 
Gourlay  and  Mackenzie  and  children  of  the  type 
of  the  future  Prime  Minister  and  greatest  of  Cana- 
dian leaders,  Sir  John  A.  Macdonald.  Out  of 
this  mixture  of  Loyalists  and  intense  royalists- 
from  the  original  Thirteen  Colonies;  republicans 
and  indifferent  elements  from  the  succeeding  Re- 
public ;  vigorous  Radicals  from  the  north  of 
England  and  Scotland;  loyal  Highlanders  such 
as  those  who  settled  Glengarry  and  parts  of 
Prince  Edward  Island  ;  Irishmen  of  the  Orange 
type  from  Ulster  and  occasionally  of  the  other 
kind  from  Munsterand  Connaught  :  army  officers 
and  men  from  various  disbanded  regiments ; 
came  the  population  of  the  English-speaking  part 
of  the  country  up  to  the  end  of  the  first  half  of 
the  century.  From  it  arose  the  political  parties 
which  made,  or  marred,  the  history  of  the  period. 
Loyalists  and  settlers  of  the  gentry  class  from  the 
Old  Land,  .soldiers  and  ex-officers  of  the  army,. 
Highlanders  and  emigrants  of  Tory  antecedents,, 
strong  Church  of  England  supporters,  Orange- 
men and  the  professional  class  as  a  whole,  formed 
the  Tory  party  which  dominated  affairs  until  the 
days  of  rebellion  and  Lord  Durham's  brief  ad- 
ministration. Scotch  and  other  Radicals  from 
the  old  soil,  Americans  of  republican  sympathy 
or  allegiance,  office-seekers  of  good  or  evil  type,, 
discontented  elements  of  all  kinds,  and  mert 
of  more  moderate  view  who  objected  to  per- 
manent Tory  ascendency,  formed  the  earlier 
Liberal  party. 

Inextricably  bound  up  with  political  questions 
and  the  character  of  the  people  were  the  religious  or 
denominational  rivalries  of  the  time.  The  attempt 
toestabli-sh  a  State  Church  in  Upper  Canada  and, 
indeed,  in  the  Maritime  Provinces  as  well,  though 
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natural  and  even  commendable  from  the  stand- 
point of  the  original  Loyalist  settlers,  was  not  very 
agreeable  to  later  elements  of  Presbytcrianism  and 
Methodism.  Members  of  the  old  Kirk  of  Scot- 
land did  not  at  first  seriously  object  and  RiJinan 
Catholics,  *vho  had  a  state  system  fully  organised 
in  Lower  Canada,  could  not  logically  do  so.  But 
when  Methodism  came  in  from  the  United  States 
and  then  from  England  and  obtained  influence 
amongst  the  lower  classes  of  the  community — 
as  distinguished  from  the  official  and  social  class 
which  was  almost  entirely  Church  of  England  in 
persuasion — it  helped  to  force  the  eventual  settle- 
ment and  distribution  of  the  Clergy  Reserves 
and  recognition  of  the  principle  of  equality  under 
the  law  for  all  denominations  in  the  English- 
speaking  Provinces. 

By  this  time  (1854)  the  Seigneurial  Tenure 
system  in  Quebec,  or  Lower  Canada,  had  also 
disappeared,  and  with  it  the  last  official  and  for- 
mal link  with  feudal  France.  But  people  and 
parties  in  the  French-Canadian  Province — with  a 
single  exception — remained  much  as  they  were 
in  the  days  of  the  conquest,  during  the  time  of 
that  flasii  of  folly  called  the  Rebellion  of  1837, 
and  in  the  three  decades  following  the  Legisla- 
tive union  with  Upper  Canada  in  1841.  Excit- 
able, sympathetic  and  easily  moved  the  people 
were  and  always  would  be.  Ignorant  of  much 
that  was  going  on  in  the  outside  world,  for  good 
or  ill,  they  were  and  are  to-day.  Prone  to  be  led 
by  flexible  politicians  with  facile  tongues  iliey 
wee  and  are.  But  they  were  loyal,  none  the  less, 
to  the  Church  and  obedient  to  its  wishes  both 
political  and  religious — when  firmly  and  plainly 
expressed  ;  and  so  they  have  remained,  despite 
certain  indications  of  possible  change,  until  the 
present  end  of  the  century.  Easily  satisfied  in  a 
financial  sense,  happy  in  the  gaily  coloured  inte- 
rior of  their  little  cottages,  and  ever  cheerful 
amid  the  pleasant  social  environment  of  a 
peasant  population  which  is  knit  together  in  a 
long  and  winding  succession  of  small  farms  and 
closely  connected  villages  they  were  then  and 
still  remain.  But  in  one  respect  a  great  change 
had  come  over  them.  They  were  politically  a 
different  people.  The  prolonged  discussions, 
fierce  controversies  and  fiery  agitations  of  the 
period  between  1800  and  1840  had  taught  them 


by  severe  experience  something  of  English  con- 
stitutional methods  and  British  liberty.  It  had 
been  a  .serious  struggle,  and  one  into  which  such 
a  people  should  never  have  been  plunged.  Ac- 
customed to  the  paternal  and  ofttimes  oppressive 
government  of  French  rulers;  trained  in  the 
principles  of  monarchy  as  understood  by  the  sub- 
jects of  Louis  the  Fourteenth  ;  ignorant  of  the 
very  first  stages  of  self-government ;  accustomed  to 
being  looked  after  and  ruled  for  their  good  by  an 
Intendant  like  Talon,  or  for  their  ill  by  one  like 
Bigot ;  bred  under  a  school  of  statecraft  and  per- 
sonal absolutism  represented  by  men  such  as 
Frontenac,  Vaudreuil  and  Montcalm  ;  they  were 
only  bewildered  and  befogged  by  the  British 
grant  of  representative  institutions. 

To  such  a  people  a  Parliament  was  at  first  a 
toy  which  they  left  to  the  English  minoritj^  to 
control,  then  it  became  a  powerful  instrument  to 
use  against  the  small  and  to  them  alien  popula- 
tion  of  the  Province  in  an  effort,  natural  under 
the  circumstances,  to  make  French  in  form  and 
practice  and  rule  the  country  of  their  birth  and 
home.  When  the  inevitable  rivalries  arising  be- 
tween an  English  commercial  and  ruling  class 
and  a  French  agricultural  community  fullj-  de- 
veloped, it  was  a  matter  of  course  that  the  Leg- 
islature should  become  a  mere  tool  in  the  hands 
of  designing  or  hot-headed  Frenchmen,  and  that 
contest  after  contest  between  the  people  and 
their  British  Governors  and  English  officials 
should  culminate  in  the  rebellion  fomented  by 
the  fiery  eloquence  of  a  Papineau  and  fed  by 
ignorance  of  what  constitutional  government 
meant.  Great  Britain,  in  brief,  expected  the 
French-Canadians  who  had  been  bred  under  a 
system  the  exact  antipodes  of  the  British  to  re- 
ceive in  a  night  the  liberties  and  privileges  which 
had  taken  its  own  people  centuries  to  success- 
fully develop ;  and  to  put  them  into  imme- 
diate and  loyal  operation.  The  result  was  a 
natural  one  and  might  have  been  expected.  But 
in  the  end  the  people  of  Lower  Canada  did  fairly 
grasp  the  principles  of  self-government,  and  it 
was  this  acquisition  which  makes  the  period 
under  review  so  important  in  its  influence  upon 
their  character  and  future  political  life.  In  fifty 
years  they  learned  what  Cromwell  never  knew 
and  commenced  to  really  practise  what  slow  cen- 
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turics  had  taught  the  English  people.  Through 
painful  c;:peiienccs  they  learned  that  in  a  freely 
governed  community  a  racial  majority  should  not 
be  tyrannical,  any  more  than  a  ruling  minority, 
atid  that  the  first  and  highest  principle  of  repre- 
sentative government  is  that  of  justice  to  all 
classes  and  creeds  and  races. 

Meanwhile,  in  Upper  Canada  and  the  Mari- 
time Provinces,  and  to  a  less  influential  degree 
in  Lower  Canida,  the  great  immigration  of  the 
middle  of  the  century  was  taking  place.  Hun- 
dreds of  thousands  of  people  poured  into  the 
Provinces  from  Great  Britain  and  Ireland — chang- 
ing the  entire  character  of  the  country  ;  clearing 
the  still  vast  forests  of  the  interior  like  magic ; 
modifying  in  some  cases  and  Increasing  in  others 
the  asperities  of  party  warfare  ;  building  up  the 
villages  into  towns  and  a  few  of  the  towns  into 
cities ;  turning  the  isolated  hut  of  the  pioneer 
into  the  comfortably  furnished  home  of  the  pros- 
perous farmer.  Corduroy  or  planked  roads  gave 
way  to  macadamised  thoroughfares,  and  then  the 
wiii;>tle  of  the  locomotive  began  to  be  heard  in 
the  land  and  steamers  commenced  to  plough  the 
great  lakes  and  to  pass  through  newly-constructed 
canals  to  the  St.  Lawrence  and  to  Montreal  or 
Quebec.  Trade  between  the  Provinces  devel- 
oped, and  the  first  faint  indications  of  a  local  or 
national  patriotism,  as  distinct  from  the  wider 
impulses  of  Imperial  loyalty,  became  visible. 
Parties  in  Upper  and  Lower  Canada  gradually, 
and  sometimes  imperceptibly,  evolved  upon  other 
than  the  racial  and  religious  lines  which  immedi- 
ately followed  the  Union  of  1841.  Sir  John 
Macdonald  came  to  the  surface  of  affairs  and 
commenced  his  life  policy  of  creating  and  main- 
taining a  Conservative  party  which  should  com- 
bine all  reasonable  and  loyal  French-Canadians 
with  the  Tories  and  moderate  Liberals  of  the 
Upper  Province,  in  an  alliance  against  sectarian 
or  sectional  cries  and  radical,  or  republican,  or 
American  ideas  and  ideals.  With  the  eveni  jal 
success  of  this  plan  came  Confederation,  the 
union  of  the  Provinces,  the  expansion  of  the  Do- 
minion to  the  waters  of  the  far  Pacific,  the  evolu- 
tion of  protectionism,  the  creation  of  a  conti- 
nental railway,  the  change  of  parties  into  national 
organisations  distinct  upon  the  whole^though 
not  always — from  sectionalism  and  sectarianism. 


Inevitably,  the  character  of  the  Canadian 
changed  somewhat  with  the  alteration  in  his 
political  status.  A  Canadian  public  man  in  Lon- 
don toward  the  end  of  the  century  was  a  very 
different  personage  from  a  similar  leader  in  the 
early  "  fifties."  Canadian  society  began  to  assume 
a  more  cosmopolitan  tone  in  some  respects  and 
in  others  a  more  local  and  natural  form.  It  no 
longer  consisted  solely  of  an  official  class  in 
Upper  Canada  or  of  two  distinct  divisions — 
French  and  English — in  Lower  Canada.  It  was 
no  longer  dependent  upon  the  Vice-regal  Court 
as  its  living  centre.  The  useful  influence  in  so 
many  directions  of  the  culture  and  customs  con- 
nected with  the  Governor-General  or  Lieutenant- 
Governors  in  Quebec  and  Toronto,  Halifax  and 
St.  John,  had  pi-oduced  a  natural  result  in  the 
formation  of  disMnct  social  classes  growing  out 
of  and  harmonising  with  the  increased  population 
of  the  country.  As  time  passed  on  a  further  and 
curious  development  became  apparent  in  all 
ranks  of  society,  as  well  as  in  the  varied  changes 
of  popular  thought,  until  to-day  Canada  stands 
about  midway  between  England  and  the  United 
States  in  its  social  customs,  in  its  religious  char- 
acteristics, in  its  political  practices,  in  its  archi- 
tectural styles,  in  its  language  and  educational 
methods  and  in  its  literature  and  journalism,  as 
well  as  in  the  form  of  its  federal  constitution. 
In  some  of  these  respects  it  is  growing  more  and 
more  American.  But  in  certain  other  and  more 
vital  matters  the  people  are  becoming  more  de- 
terminedly British.  They  still  adhere  largely  in 
principle  to  the  old-time  Sabbath,  though  with 
some  modernised  liberties.  They  boast  a  con- 
sistent and  continuous  objection  to  any  looseness 
in  the  marriage  tie  and  to  the  increased  facilities  for 
divorce  which  have  worked  such  moral  havoc  to 
the  south — in  this  respect  being  of  the  Scotch 
school  of  thought  rather  than  the  modern  Eng- 
lish. They  are  sincere  in  their  belief  that  British 
institutions  and  a  limited  monarchical  system  are 
better  than  the  American  mode  of  government, 
and  practically  they  are  growing  daily  firmer  in 
this  sentiment,  though  with  a  wideness  of  demo- 
cratic application  which  is  sometimes  far  from 
pleasant  to  one  who  is  a  monarchist  from  principle 
or  a  believer  in  that  loyalty  to  the  Sovereign 
for  which  the  founders  of  British  Canada  were 
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willing  a  hundred  years  ago  to  suffer  every  con- 
ceivable form  of  privation  and  loss. 

When  the  first  Federal  Administrp.tiLU  was 
formed  in  1867  Sir  John  Macdonald  was  able, 
upon  a  wider  field,  to  practice  his  ideas  of  party 
organisation  and  on  this  policy  turns  the  succeed- 
ing political  history  of  Canada.  He  was  unsuc- 
cessful in  completely  destroying  party  lines  as 
his  old-time  opponent  in  Upp  r  Canada — George 
Brown — organised  a  new,  though  not  very  strong. 
Liberal  party.  But  he  did  succeed  in  wiping  out 
the  old  parties  which  had  brought  the  Union  of 
1841  to  a  Legislative  deadlock  and  had  raised 
Protestantism  and  French-Canadianism  into  the 
position  of  political  issues  in  the  united  Province 
of  Canada.  He  formed  his  Federal  Cabinet  out 
of  a  combination  of  Liberals  and  Conservatives. 
Sir  Leonard  Tilley,*  the  Liberal  who,  as  Premier 
of  New  Brunswick,  had  laboured  so  strongly  for 
Confederation  ;  Sir  George  Carticr,  who  had 
helped  the  Rebellion  of  1837  in  Lower  Canada 
and  who  now  stood  for  the  French  race  and  his 
own  Church;  Sir  W.  P.  Rowland  and  the  Hon. 
William  Macdougpll  who  had  been  old-time  allies 
of  George  Brown  and  supporters  of  a  Liberalism 
which  in  those  days  looked  upon  Roman  Cathol- 
icism as  an  advancing  menace  to  the  country  only 
equalled  in  importance  by  the  shadow  of  French- 
Canadian  increase  in  numbers ;  joined  hands 
with  others  iv  M  attempt  to  place  the  new  Do- 
minion upon  a  level  higher  than  the  races  or  relig- 
ions of  its  people.  The  result  was  the  Conserva- 
tive party  of  the  succeeding  thirty  years  with  ':ui,a 
national  leaders  as  Sir  A.  T.  Gait,  Sir  John  Rose, 
Sir  Francis  Hincks,  Joseph  Howe,  Sir  H.  L.  La.v 
gevin,  Sir  D.  L.  McPherson,  Sir  Adolphe  Caron, 
George  E.  Foster,  Sir  J.  A.  Chapleau,  Sir  A.  G. 
Archibald,  Sir  Hibbert  Tupper,  Hugh  John  Mac- 
donald and  its  Prime  Ministers  in  succession  to 
Sir  John  Macdonald  upon  his  death  in  1891 — Sir 
John  Abbott,  Sir  John  Thompson,  Sir  Mackenzie 
Bowell  and  Sir  Charles  Tupper. 

Liberalism  under  George  Brown  in  Ontario 
and  Sir  A.  A.  Dorion  in  Quebec  gradually  grew 
in  strength  as  the  sectarian  element  was  elimi- 
nated and  as  the  leadership  passed  from  the  hands 
of  Brown   into  those  of  Alexander   Mackenzie. 

•  Note.    I  give  the  titles  by  which  these  leaders  are  best 
known  in  the  Canadian  history  of  a  succeeding  period. 


The  Pacific  Railway  troubles  of  1873  placed  the 
latter  in  power  for  five  years  with  Edward  Blake, 
Sir  Richard  Cartwright,  Luc  Lctellicr  dc  St. 
Just,  L.  S.  Huntington,  Rodolphe  Laflamme, 
Joseph  E.  Cauchon,  Wilfrid  Lauricr  and  others, 
in  his  Cabinet.  During  the  long  period  of  Con- 
servative rule  which  followed  the  triumph  of  pro- 
tectionism in  1878,  and  lasted  until  Sir  Wilfrid 
Laurier's  victory  in  1896.  the  leadership  had 
passed  from  Mackenzie  to  Edward  Blake  and  then 
to  Laurier.  In  the  Provinces,  strong  Liberals 
early  came  to  the  front  and  captured  the  local 
Governments — Thomas  Greenway  in  Manitoba, 
W.  S.  Fielding  in  Nova  Scotia,  Sir  Oliver  Mowat 
in  Ontario,  Sir  Henri  Joly,  Honorti  Mercier  and 
F.  G.  Marchand  in  Quebec.  Gradually  the  Do- 
minion Liberal  party,  in  a  spirit  of  hopeless  and  ap- 
parently helpless  hostility  to  the  wonderful  per- 
sonal dominance  of  Sir  John  Macdonald,  drifted 
into  a  trade  policy  which  looked  dangerously  like 
commercial  assimilation  with  the  United  States  ; 
and  upon  this  issue  the  elections  of  1891  were 
fought  and  won  by  the  Conservatives — or  as  they 
had  cumbrously  and  curiously  designated  them- 
selves from  a  period  of  coalition  in  1H54,  the 
Liberal-Conservatives.  With  the  approach  of  1896 
the  alien  trade  shadow  had  passed  away  from 
Liberalism  and,  aided  by  the  complicated  racial 
and  religious  issues  of  the  Manitoba  School  ques- 
tion  and  the  party  disintegration  which  had  fol- 
lowed the  death  of  the  great  Conservative  Chief- 
tain, Laurier  carried  his  party  into  power  in  the 
Doniln:^"  for  the  first  time  in  eighteen  years  and 
found,  also,  the  five  principal  Provinces  under 
Liberal  control. 

Parties  in  Canada  have  now  no  class  basis  such, 
as  existed  in  earlier  days  and  which  still  influences 
so  greatly  the  political  institutions  of  the  Mother- 
land. Like  the  parties  of  the  United  States  they 
have  largely  appealed  to  the  people  upon  fiscal 
and  railway  issues.  Between  1878  and  1896  they 
were  also  divided  upon  distinct  lines  of  British 
and  American  development.  Sometimes  this  did 
not  appear  very  clearly,  it  was  never  a  defined 
position  in  political  platforms,  and  it  did  not  reach 
the  perceptions  of  the  public  as  a  whole.  But  to 
the  student  and  observer  the  issue  was  distinct. 
Sir  John  Macdonald  and  the  Conservatives  wished 
to  build  up  a  nation  upon  British  lines  and  in 
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closer  and  closer  connection  with  Great  Uritain. 
The  Liberal  party  wished  to  establish  a  nation 
upon  lines  of  continental  democracy  and  in  closer 
and  closer  connection  with  the  jjreat  expansive 
trade  and  interests  of  the  United  States.  The 
former  evolved  a  policy  of  railway  communica- 
tion across  the  continent  and  steamship  lines 
across  the  Pacific  and  the  Atlantic  ;  a  tariff  policy 
wiiich  proposed  to  rij^idly  exclude  American 
manufactures  and  would  not,  at  any  point,  or  un- 
der any  circumstances,  discriminate  against  Hrit- 
ish  industries  while  aiming,  in  fact,  at  a  future 
system  of  discrimination  in  favour  of  the  latter; 
a  policy  of  participation  in  Imperial  matters  by 
Conferences,  such  as  those  of  1887  and  1S94,  and 
by  a  constantly  expressed  willingnesson  the  part 
o;  its  leaders  to  support  aspirations  towards  closer 
union  and  to  discuss  and  promote  schemes  of 
practical  Imperial  interest.  In  the  Liberal  party 
the  opposite  process  was  a  peculiar,  though  for- 
tunately not  a  permanent,  one.  The  aggressive 
loyalty  of  George  Brown,  the  tenacious  adherence 
to  tradition  of  Alexander  Mackenzie,  gave  place 
in  turn  to  the  curiously  flexible  and  changeable 
opinions  of  Edward  lilake  and  to  the  admittedly 
pro-American  advocacy  of  Sir  Richard  Cartwright. 
Democracy  was  deified  by  the  party,  aristocracy 
scoffed  at  by  many  of  its  leaders  and  i)apers, 
royalty  deprecated  as  a  factor  in  national  life, 
and  many  of  the  full-flavoured  principles  of 
American  or  continental  democracy  apparently 
accepted.  Perhaps  unintentionally,  but  none 
the  less  effectively,  this  developed  into  what 
was  naturally  a  strong  opposition  policy  to  the 
intensely  British  line  of  thought  held  by  the 
Tories. 

It  was  a  very  natural  evolution,  and  the  only 
wonder  is  that  with  a  press  receiving  all  its  news 
from  American  cable  agencies  and  a  people  fed 
by  journals  and  literature  from  the  other  side  of 
the  border  in  unlimited  quantities,  the  movement 
or  under-current  did  not  grow  greater  in  extent 
and  influence.  Unrestricted  Reciprocity,  Com- 
mercial Union,  or  Free  Trade  with  the  United 
States,  and  the  apparently  inevitable  accompani- 
ment of  a  continental  tarif?  against  Great  Britain, 
became  for  a  time  the  party  platform  and  re- 
ceived continuous  support  from  the  pen  of  Mr. 
Goldwin  Smith,  the  voice  of  Mr.  Erastus  Wiman, 


the  political  and  Parliamentary  influence  of  Sir  R. 
Cartwright.  In  the  United  States,  Congressmen 
Ilittand  Butterworth  were  unceasingly  active. 
The  bubble  was  pricked  in  the  elections  of  1891, 
and  the  people  of  all  parties  were  then  aroused  to 
a  recognition  of  the  consequences  which  might 
have  ensued  from  the  adoption  of  such  a  policy. 
The  Liberals,  five  years  later,  came  into  power, 
the  shadowing  suspicion  of  this  advocacy  was 
removed,  and  they  have  taken  up  and  carried 
further  the  Imperial  policy  of  Sir  John  Mac- 
donald  and  put  into  practical  form  the  British 
sentiments  of  George  Brown  and  Alexander  Mac- 
kenzie. Democracy  with  them,  as  with  the  Con- 
servatives, has  now  assumed  a  form  suited  to 
British  allegiance  and  institutions  and  far  re- 
moved from  the  position  of  an  admiring  echo  of 
American  thought  which  it  once  threatened  to 
become.  In  brief,  the  national  spirit  has  seized 
the  minds  of  the  masses  and  has  dropped  into  a 
British  rather  than  an  American  mould. 

In  this  process  of  political  and  popular  devel- 
opment there  have  been  many  potent  influences. 
It  is  an  historical  fact,  which  may  be  frankly 
stated,  that  the  British  existence  of  Canada  is  a 
political  miracle.  The  dominating  influence  of  a 
great  and  aggressive  and  increasing  population  to 
the  south,  in  journalism,  literature,  politics, 
society  and  the  churches,  has  been  all  for  con- 
tinentalism,  Americanism,  annexationism.  The 
newspapers,  for  a  century,  have  been  supplied 
largely  with  United  States  news  and  American 
versions  of  British  news;  the  school-books  for 
half  a  century  were  chiefly  American  in  character 
and  contents ;  the  early  schoolmasters  and 
wandering  preachers  were  largely  American  in 
origin  and  allegiance  ;  the  Methodist  Church  was 
for  many  years  a  part  of  the  United  States  sys- 
tem and  to  this  day  its  pulpits  interchange  freely 
with  those  of  the  Republic  ;  many  minor  religious 
denominations  have  been  and  are  closely  af- 
filiated with  those  of  the  United  States;  inter- 
marriage, social  relations  and  the  free  movement 
of  the  people  from  one  country  to  the  other  have 
always  been  large  and  are  increasing ;  trade  inter- 
course with  such  an  immense  population  as  that 
of  the  Republic  has  been  necessarily  and  inevi- 
tably a  permanent  political,  personal  and  national 
factor;    British  policy  has  not  always  regarded 


CANADA  :  AN  ENCYCLOP/EDU. 


193 


'•:.h'.( 


Canadian  interests  as  bcinp  of  primary  importance 
in  its  dealings  with  the  Republic ;  one-third  of 
Canada's  popuhition  —  two  hundred  and  fifty 
thousand  in  1806,  nine  hundred  thousand  in  1851, 
a  million  and  a  quarter  in  1891 — have  been  French 
in  extraction  and  language  and,  therefore,  not 
racially  imbued  with  British  loyalty. 

Yet  the  Dominion  is  undoubtedly  British  in 
thought  and  aspiration  and  policy  at  the  end  of 
the  nineteenth  century.  Proximity  to  American 
institutions,  and  a  natural  comprehension  of  their 
defects,  have  had  something  to  do  with  this 
result.  American  efforts  at  the  acquisition  of 
Canadian  territory,  openly  expressed  and  con- 
tinuously practised  hostility  to  Great  Britain, 
attempts  at  the  commercial  and  tariff  coercion  of 
the  Provinces,  the  bitterness  bred  of  constant  dis- 
putes upon  border  questions,  fishery  rights  and 
fiscal  legislation,  have  had  more.  The  personal 
factor  has  been,  however,  a  greater  one  than  any. 
Bishop  Plessis,  who  held  the  French-Canadians 
to  their  allegiance  in  1812;  Sir  Etienne  Tachd, 
who  declared  that  the  last  gun  fired  in  British 
America  in  defence  of  British  institutions  would 
be  by  a  Frenchman  ;  Egerton  Ryerson,  who  led  the 
Methodists  of  the  "forties"  into  straight  British 
lines;  Sir  John  A.  Macdonald,  who  embodied 
British  sentiment  and  practised  his  principles  to 
the  fullest  and  frankest  degree  ;  Sir  George  Car- 
tier,  who  changed  from  a  rebel  of  1837  into  a  de- 
termined monarchist  and  British  leader;  George 
Brown  and  Alexander  Mackenzie  and  the  latest 
representative  of  French-Canadian  loyalty — Sir 
W.  Laurier— have  done  much  in  this  direction. 
The  influence  of  the  Queen's  personality  has  been 
potent  in  presenting  a  rallying  point  for  loyalty 
and  sentiment  and  vigorous  allegiance.  The  later 
career  of  the  Prince  of  Wales — when  not  affected 
in  its  influence  by  the  Americanised  cable  news 
system — has  strengthened  the  personal  position 
of  the  monarchy  through  a  public  participation 
in  his  home  popularity.  The  British  careers  of 
men  like  Palmerston,  Beaconsfield  and  Gladstone 
have  developed  that  historic  thread  of  national 
kinship  which  has  never  been  broken  by  serious 
rebellion  or  attempted  separation.  The  growth 
of  intercourse  by  steam  and  cable  and  post ;  the 
evolution  of  an  Imperial  social  system  which  in- 
cludes within  its  bounds  a  warm  and  sympathetic 
'3 


welcome  for  every  Colonist  of  character  and  posi- 
tion ;  the  open  expression  of  pleasure  in  our  fel- 
low-citizenship such  as  was  shown  by  England  in 
the  days  of  the  Diamond  Jubilee  ;  find  an  effective 
and  expansive  echo  in  Canadian  life  and  society. 
And  the  evolution  of  British  Imperialism,  pride 
in  British  power,  belief  in  British  unity,  faith  in 
the  wider  British  future,  and  comprehension  of  a 
realm  covering  eleven  million  square  miles  of  ter- 
ritory and  including  four  hundred  millions  of 
population,  have  completed  this  development  and 
now  help  to  explain  the  present  fact  of  Canadian 
loyalty. 

In  the  personal  element  the  influence  of  the 
Governors-General  of  British  America  must  not 
be  overlooked.  Apart  from  his  necessarily 
strong  social  position,  and  its  value  from  the 
standpoint  of  culture  to  a  community  which  may 
befrankly  conceded  to  have  been  in  many  respects 
"  rough,  raw  and  democratic  "  during  the  earlier 
period  of  its  progress,  was  the  force  which  an 
able  man  with  the  prestige  of  British  statecraft 
behind  him  and  all  the  influence  of  his  Vice-regal 
position  around  him  had  upon  Canadian  poli- 
ticians, press-men  and  the  people.  And  this 
despite  controversies  upon  constitutional  points 
and  the  inherent  difficulties  of  days  when  his 
capacity  as  the  guardian  of  what  he  considered 
Imperial  interests  obscured  almost  entirely,  in 
his  own  and  in  popular  regard,  his  more  important 
function  as  Representative  of  the  Sovereign  and 
the  constitutional  head  of  a  self-governing  British 
community.  Before  responsible  government 
was  obtained  or  understood — two  very  different 
matters — the  former  function  predominated,  as 
the  latter  has  done  since  the  days  of  Lord  Elgin. 
Whichever  way,  however,  the  relationship  of 
Imperial  mother-land  and  Colonial  dependency 
might  be  interpreted,  the  Governor-General,  or 
Lieutenant-Governor,  was  none  the  less  a  most  im- 
portant influence  in  the  community.  Men  like 
Lord  Dorchester,  General  Simcoe  and  Sir  John 
Wentworth  were  true  nation-builders.  Governors 
such  as  Lord  Dalhousie,  Sir  John  Coape  Sher- 
brooke,  Sir  John  Colborne  (Lord  Seaton),  Lord 
Sydenham,  Sir  John  Harvey,  Sir  Howard 
Douglas  and  Lord  Mulgrave  (the  late  Marquess 
of  Normanby)  were  statesmen  of  the  best  type 
and  men  who  helped  to  lay  well  and  true  the 


■,  itjii" 


.li 


'  i'- 


.'i»i 


••■■T 


■  i ' '  ..1 


"^(l 


•f. . ": 


194 


CANADA  :  AN  KNCYCLOP.T-DIA. 


F:|. 


il: 


ilM 


Ikitisli  spirit  niul  foutulntion  of  tiic  future 
Dominion.  Later  Governors-General,  after  the 
niicKlle  of  tiie  century,  sucli  as  I.oril  KIj;in,  Sir 
Edmund  Head  and  Lord  Monck,  did  mucli  to 
mould  public  sentiment  alon^  a  hi^jher  plane 
than  that  of  petty  Provincialism,  and,  like  their 
pretlecessors,  thou^jh  in  a  wider  and  jjrowing 
sphere  of  importance,  they  guided  and  guarded 
tlie  relations  of  the  Provinces  with  the  United 
States.  Since  Confederation  the  Dominion  has 
owed  much  to  the  eloquent  tongue  and  vivid 
patriotism  of  Lord  Dufferin,  the  statecraft  of 
Lord  Lansdowne — whom  Sir  John  Macdonald 
once  described  as  the  ablest  of  Canadian  Gov- 
ernors— and  the  brilliant  personal  .ndministration 
of  Lord  Aberdeen.  The  presence  of  a  long  suc- 
cession of  able,  polished  and  experienced  men 
from  the  social  world,  the  politics,  or  the  army 
of  the  Mother-land  must  have  exerted  a  wide, 
though  often  silent,  influence  in  Canadian  devel- 
opment— and  one  which  should  not  and  cannot 
be  disregarded — apart  altogether  from  the  impor- 
tance of  their  functions  as  representing  the  Crown, 
acting  as  the  mentors  of  the  Colonial  Office  or 
controlling  much  of  what  may  be  termed  the 
foreign  policy  of  Canada  during  its  century  of 
national  infancy.  Now  it  has  become  a  partner 
in  the  Empire  and  its  Government  is  a  living 
factor  in  Imperial  policy. 

The  people  of  Canada  are  not  military  in  their 
tastes.  In  1812-14,  every  able-bodied  man  in 
the  community  was  willing  to  take  up  arms — 
with  the  exception  of  a  small  Americanised  sec- 
tion— in  defence  of  his  country,  and  during  the 
internal  troubles  and  external  raids  of  1837-38 
the  military  spirit  was  again  revived.  So  it  was 
at  the  time  of  the  Fenian  Raids  in  1866-70, 
during  the  Riel  troubles  in  the  North-West  in 
1869-70,  and  in  the  rebellion  of  the  Saskatchewan 
Half-breeds  in  1886.  But  the  people  as  a  whole 
are  farmers,  or  business  men,  and  every  one  in 
the  community  has  work  to  do.  No  serious 
military  trouble  has  ever  threatened  the  country 
except  from  the  United  States,  and  in  that  con- 
nection there  is  no  sentiment  of  sustained  hostility 
such  as  would  inflame  and  maintain  a  martial  spirit. 
Occasionally  it  is  aroused,  and  then  the  whole 
community  is  ready  to  stand  to  its  guns  and  its 
British  allegiance  ;  but,  ordinarily,  the  people  are 


inclined  to  regard  war  with  tlie  United  States  as 
an  imjiossibility,  and  to  feel  that  only  in  the  event 
of  Great  Britain  being  involved  in  an  important 
.struggle  elsewhere  will  their  aid  be  required. 
Even  in  that  contingency,  while  every  possible 
enthusiasm  would  be  displayed  and  men  and 
money  tendered,  they  have  such  confidence  in 
the  power  of  the  Royal  Navy  as  to  believe  their 
coasts  and  commerce  to  be  practically  free  of 
danger.  I  lence  it  is  that  a  force  of  only  40,000 
militia  is  maintained  and  that  an  expenditure  of 
little  over  a  million  dollars  suffices  for  all  sup- 
posed  purposes  of  defence. 

In  their  religious  position  and  progress  Cana- 
dians have  had  a  somewhat  interesting  history. 
In  1891,  the  Roman  Catholics  were  41  per  cent, 
of  the  population,  the  Methodists  17  per  cent., 
the  Presbyterians  15  per  cent,  and  the  Anglicans 
13  per  cent.  One  important  Province  of  the 
Dominion  is  almost  entirely  adherent  to  the 
Church  of  Rome — 1,291,000  out  of  1,488,000  of 
a  population — and  this  supremacy  of  one  Church 
in  Quebec  exercises  now,  as  it  has  all  through  its 
history,  a  most  potent  influence.  Yet,  since  Con- 
federation, there  have  only  been  two  occasions 
during  which  sectarian  issues  have  had  serious 
weight — the  Riel  agitation  of  1886  and  the  pro- 
test of  French  and  Catholic  Quebec  against  the 
execution  of  one  whom  its  people  mistakenly 
believed  to  be  an  ill-treated  compatriot  sacri- 
ficed  to  please  the  Orangemen  of  Ontario  ;  and 
the  abolition  of  Separate  Catholic  Schools  in 
Manitoba,  in  1890,  with  all  the  succeeding  storm 
and  stress  of  party  struggle.  Both  of  these  ques- 
tions so  combined  partisan  issues  or  prejudices 
and  appeals  to  religious  or  racial  passions  as  to 
often  obscure  entirely  the  original  matter.  Yet, 
in  both  of  them,  moderation  of  policy  and  the 
principle  of  equality  in  the  treatment  of  varied 
classes  and  creeds  ultimately  prevailed.  Accord- 
ing to  numbers,  and  the  Census  of  1891,  the 
dominant  creed  in  Nova  Scotia  is  the  Presby- 
terian with  the  Roman  Catholic  as  a  good  second  ; 
in  New  Brunswick  the  Roman  Catholic  with  the 
Baptists  as  second  ;  in  Ontario  the  Methodist 
with  the  Presbyterians  as  second ;  in  Prince 
Edward  Island  the  Roman  Catholic  first  and 
the  Presbyterians  second ;  in  Quebec  there 
is  practically  only   one  Church;    in   Manitoba, 
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the  Nortli-VVcst  Tcnitorics  ami  HritiHit  Columbia 
the  Roman  Catholics,  Presbyterians  and  Anjjli- 
cans  maintain  a  fair  equality  of  progress  and 
numbers.  It  seems  a  strange  fact  that  in  none 
■of  the  older  Provinces  has  the  Church  of  Kngland, 
with  all  its  prestige,  traditional  influence  and 
early  supremacy  of  opportunity  and  public  power, 
been  able  to  maintain  either  the  first  or  second 
place  in  comparative  progress.  Such,  however, 
is  the  fact.* 

Up  to  within  a  decade  or  so  Canadians  have 
been  emphatically  an  agricultural  people,  and  it 
would  seem  that  the  vast  unsettled  lands  of  the 
•country  should  still  maintain  fhem  in  that  con- 
dition. But  continental  influences,  the  develop- 
ment of  large  urban  centres,  the  growth  of  rest- 
lessness and  ambition  amongst  the  young,  the 
lowering  of  prices  and  profits  on  agricultural 
work,  the  expansion  of  industries  and  the  growth 
of  educational  facilities,  have  tended  to  drive  the 
young  men  from  the  plough  into  over-burdened 
professions  or  clerical  work  with  shrinking  salaries  ; 
and  the  young  women  into  shops  and  factories 
in  preference  to  the  labours  of  the  home  farm  or 
the  domestic  service  which  modern  democracy 
seems  to  consider  ignominious.  Yet  settlement 
and  colonisation  and  agriculture  have  not  been 
unprogressive  despite  these  tendencies.  The  cul- 
tivated land  in  the  Dominion  increased  from 
17,000,000  acres  in  1871  to  28,000,000  acres  in 
i89l,and  since  the  latter  date  much  development 
has  taken  place  in  the  great  prairie  lands  of  the 
North-Wost.  The  tremendous^influence  of  facili- 
tated higher  education  in  overfilling  the  pro- 
fessions and  the  business  offices  of  the  country" 
has  been  also  somewhat  neutralised  by  the  rail- 
way era  of  1880-86  in  the  West,  by  the  opening 
■of  the  lands  of  that  great  region,  and  by  the  more 
rectnt  development  in  mining  matters.  The 
general  occupations  of  the  people  may  perhaps 
be  most  clearly  appreciated  by  a  glance  at  the 
following  table  taken  from  the  Census  of  1891  : 

Agriculture,  Fisheries  and  Mining. 790,210 

Domestic  and  Personal  Service 346,183 

Manufactures  and  Mechanical  Industries 320,001 

Professional  Class 63,280 

Trade  and  Transportation 186,695 

Non-Productive  Class 52,986 

h— — ^ ~ , . — '■ — 

*  Note.     For  full  statistics  we  Volume  4,  page  163,  Canada  : 
jtn  Encyclopadia, 


Ontario  and  Quebec  have  been  the  pivotal  I'rov- 
inces  in  an  agricultural  sense — though  the  latter 
hasalwaysbeen  addicted  to  old-fashioned  methods 
and  to  farms  whose  pniductiviness  is  lessened 
by  their  constant  cultivation  in  disregartl  of 
modern  and  necessary  rules.  Manitoba  is  now 
becoming,  in  wheat  production,  the  banner  Prov- 
ince of  the  Dominion. 

In  conclusion  it  may  be  said  that  during  the 
last  thirty  years  few  countries  have  made  more 
substantial  and  solid  progress  than  Canada,  while 
few  people  have  realised  better  the  conditions  of 
true  individual  develojjment  than  have  Canadians. 
French  and  Knglish,  though  speaking  different 
languages,  have  ad()])te(l  a  common  policy  and 
experienced  the  pulsations  of  a  common  patriot- 
ism. In  1891,  out  of  a  population  of  4,800,000, 
nearly  4,200,000  had  been  born  in  the  country 
and  were  therefore  representative  of  what  may 
be  deemed  the  permanent  type  of  the  Canadian 
people  in  those  e.ssentials  which  constitute  the 
public  character  and  public  principles  of  a  nation. 
Since  Confederation,  while  the  Canadian  popula- 
tion  has  increased  pcrlia])s  a  million  and  a  half, 
its  shipping  has  g  )nc  up  from  four  to  twelve 
millions  of  tons  (1897),  its  revenue  and  expen- 
diture from  thirteen  to  forty  millions  of  dollars, 
its  railways  from  2,200  miles  to  16,000,  its  bank- 
ing assets  from  se  v.nty-scven  millions  to  three 
hundred  and  thirty  millions  of  dollars,  its  Post- 
Office  savings  bank  deposits  from  practically 
nothing  to  thirty-two  millions,  and  its  trade  from 
one  hundred  and  forty  millions  of  dollars  to  three 
hundred  and  four  millions  in  1898.  Meanwhile 
the  individual  tastes  of  the  people  have  grown 
with  their  public  expansion.  The  houses  of 
the  vvealthy  have  combined  something  of  British 
solidity  with  American  lightness  while,  every- 
where, the  home-like  character  of  private  dwell- 
ings has  been  emphasised  by  the  possession  of 
large  private  grounds.  Splendid  public  buildings 
such  as  the  seat  of  the  Dominion  Parliament  at 
Ottawa — deemed  superior  by  many  to  the  home 
of  the  American  Congress — and  the  Provincial 
Legislative  Buildings  at  Toronto,  Quebec  and 
Victoria,  adorn  all  the  larger  cities  and  bear  in 
themselves  abundant  evidence  of  past  progress, 
present  stability  and  the  steady  development  of 
national  resources. 
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TIIK  HON.  FRANCOIS  C.  S.  l-ANGKLIKK,  (J.C.,  LL.l).,  Judge  of  the  Superior  Court  of  Quebec,  ex  M. P. 


AKTKR  Canada's  cession  to  Great  Hritain  by  the  people.    The  inliabitants  of  Lower  Canada 

by  tlie  Paris  Treaty  of  1763,  the  coun-  iiail  liopeil  tiiat  iiinier  ti>e  new  rfgimc  tliey  would 

try  reniaineil  uiuler  a  military  n'gimc  have    responsible   Government,    but    tliey    were 

until  1774,  when  she  obtained   a  Civil  doomed  to  a  sad  tlisappointnient.     The  Governor, 

Government  composed  of  a  Governor   appointed  instead  of  taking  advisers  possessing   the  confi- 

by    the   Crown,  and    a    Legislative   Council    ap-  dence  of  the  majority  of  the  elective  branch  of 

pointed    by     the    Governor,       Under    this    new  the    Legislature,  took    Counsellors   of    his    own 


system,  the  French,  who  composed"  nearly  the 
whole  permanent  population  of  the  country,  were 
scarcely  given  any  share  in  the  Government. 
The  manner  in  which  they  were  treated  was  not 
calculated  to  make  them  very  fond   of  Hritish 


liking.  lie  appointed  to  public  offices  his  own 
followers  without  taking  into  account  the  feelings' 
of  the  people,  and  he  spent  the  public  moneys  at 
his  own  discretion.  In  short,  instead  of  govern- 
ing according  to  the   well-understood   wishes  of 


connection.     Still,  with  very  few  exceptions,  they  the  people  and  their  local  interests,  he  governed 

stood  by  the  Ikitish  Crown  at  the  time  of  the  according  to   the  wishes  of   the  Colonial  (Office 

American  invasion  in  1775,  and  it  was  mainly  by  authorities,  and    in   the   interest   of  the   Mother 

French-Canadian  militiamen  that  the  assault  on  Country.     There  then  commenced  a  long  struggle 

Quebec  by  General  Montgomery,  on  the  31st  of  between  the  Crown  and  the  Legislative  Assembly, 

December,  1775,  was  repulsed.  which  culminated  in  the  Rebellion  of   1837,  and 

When  the  great  French  Revolution  broke  out,  ended   in   the  granting  of   Responsible  Govern- 

it  was  feared  by  the  British  authorities  that  the  ment.* 

disturbance  might  have  its  echo  in  Canada  unless  After  the  Rebellion   was  quelkil,  the  Act  of 

something  was  done  to  allay  the  discontent  of  1791  was  repealed,  and  the  Legislative  authority 

the  French   j)opulation.     Hence  the   passage  of  was   temporarily   vested    in    a    Special    Council 

the  Act  of  1791.     That  such  was  the  cause  of  the  named  by  the  Crown.     That  system  lemained  in 

passage  of  that  Act  is  proved  by  what  took  place  force  until  the  passage  of  the  Act  of  1840,  which 

in   the  debate  which  ensued    in   the   Commons,  united  the  two  Provinces  of   Ujipcr  and  Lower 


One  who  reads  that  debate  might  think  that  it 
was  France  which  the  Bill  promoters  had  in  view, 
as  the  discussion  almost  completely  turned  on 
the  events  of  the  French  Revolution.  It  will  be 
remembered  that  it  was  the  debate  then  taking 
place    which    brouglit    about    the    final    rupture 


Canada  into  one  Province,  and  created  a  Par- 
liament composed  of  a  Legislative  Council 
appointed  by  the  Crown  and  a  Legislative  As- 
sembly elected  by  the  people.  This  union  of 
Upper  and  Lower  Canada  had  been  effected 
to    carry    out    the    recommendations  contained 


between   Burke  and   Fox,  the  latter  siding  with  in    the    celebrated     Report    by    Lord    Durham, 

the  French  Revolution,  whereas  the  former  de-  who    had    been     sent    out     to    investigate    the 

nounced  it  with  the  greatest  vehemence.  causes  of  the  Rebellion  and  to  suggest  the  reme- 

Thc  Act  of  1791  had  divided  Canada  into  two  dies  necessary  to  prevent  the  recurrence  of  such 

Provinces,  and  had  given   to  eacli  a   Parli.-.ment         ,  ^otk.    I.  is  only  fair  to  remind  theTeadeTthatthi;  whole 

composed  of  a  Legislative  Council   appointed    by  struggle  was  Kirgely  one  for  racial  supremacy  and  that  neither 

^t      r^  J         T        •   I    4-  A  ui         1      ..    J  party  actually  understood  or  advocated  the  principles  of  Miiiis- 

the  Crown,  and  a  Legislative  Assembly  elected  terial  responsibility  as  practised  to-day.-TnE  Editor. 
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troubles,  l.oril  Diirliam  havinp  HURfjostcd  as  the 
nidst  effective  lemeily  the  t;rai»tinK  to  Canada  of 
RespoiiHihle  (ioveniment,  it  was  naturally  ex- 
pectcil  tliat  liis  recommendations  would  be  car- 
ried out.  Hut  sucli  a  systenj  of  ^{overnment  was 
not  fully  put  into  effect  until  Lord  ICI^'in  became 
<iovernor.(  leiicral. 

It  i:  during,'  the  period  that  elapsed  betwjn 
1S40  and  iS^o  that  Canada  commenced  to  have  a 
Liberal  and  a  Conservative  party.  The  Conser- 
vatives were  those  desirous  of  maintaining  the 
system  of  ^jovernin^  by  the  preroj^ative  of  the 
Crown.  Althouijh  admitting;  that  the  Crown  was 
bound  to  consult  the  wishes  of  the  people,  they 
contended  that  it  was  not  bound  to  conform  to 
them.  The  Liberals,  on  the  other  hand,  main- 
tained that  the  Crown  was  bound  to  govern 
according  to  the  wishes  of  the  people,  a»  ex- 
pressed by  their  representatives  in  Parliament. 
Up  to  that  time  there  had  been  practically  no 
<lifference  between  the  Liberal  party  of  Upper 
Canada  and  that  of  Lower  Canada,  and  almost 
the  whole  I'rench  population  of  Lower  Canada, 
clergy  anil  laity,  was  Liberal.  The  Conservative 
party  in  Lower  Canada  was  then  composed 
mainly  of  office-holilers,  and  was,  for  that  reason, 
called  by  its  opponents  the  Bnrtaitcracy. 

After  the  Rebellion  of  1837-S,  the  Hon.  L.  J. 
Papineau,  the  French-Canadian  leader,  who  had 
been  at  the  head  of  the  agitation  in  favour  of 
Responsible  Government,  was  obliged  to  leave 
the  country  and  a  large  reward  was  offered  for 
Ills  capture.  Me  therefore  went  to  Paris,  where 
he  lived  for  several  years.  There  he  made  the 
acquaintance  of  Ledru-Rollin,  Louis  Hlanc  and 
some  other  advanced  French  Liberals,  who  were 
fighting  the  monarchy  of  King  Louis-Philippe, 
and  whose  political  opinions  were  really  republi- 
can, and  he  almost  completely  adopted  their  re- 
ligious and  politiral  views.  When,  after  the 
granting  of  a  full  amnesty  to  all  those  who  had 
been  mi.xed  up  with  the  troubles  of  1837-8,  he 
came  back  to  this  country,  in  1845,  embittered 
against  Great  Britain  by  his  long  struggles  for 
Responsible  Government  and  by  his  persecution 
-and  exile,  he  declared  himself  against  accepting 
the  new  order  of  things  and  urged  the  repeal  of 
the  union  between  Upper  and  Lower  Canada. 

The  Hon.  Louis-Hypolite  Lafontaine  (later  on 


Sir  L.  Lafontaine),  the  then  recognized  leader  of 
the  Liberal  party  of  Lower  Canada,  .ilthough  not 
approving  entirely  the  terms  of  that  Union,  was 
of  the  opinion  that  it  should  be  accepted,  and 
that  all  the  iffoits  of  llu;  French-Canadians  should 
be  turned  to  the  improving  of  the  new  ri[i(iiiu\ 
not  to  its  overthrow.  The  result  was  that, 
although  generally  siding  with  M.  Lafontaine,  M. 
Papineau  was  completely  opposed  to  him  on  this 
point.  The  great //•(■.v//(,'''' of  the  old-time  leader, 
his  elo(piencc,  the  memory  of  his  struggles  aiul 
his  sacrifices,  gave  him  a  strong  hold  on  the  people, 
and  he  soon  became  the  nucleus  of  a  new  Liberal 
party.  The  younger  generation  of  Liberals 
gathered  around  him,  anil  M.  Lafontaine  soon 
found  that  he  could  not  rely  on  their  support. 
lie,  therefore,  finally  withdrew  from  politics 
altogether,  and  retired  into  private  life  in  October, 
1851. 

M.  Lafontaine  was  a  Liberal  of  the  Lnglish 
school.  M.  Papineau  and  his  young  followers 
were  Liberals  of  the  French  school.  The  most 
prominent  aniong  the  young  men  who  were 
following  M.  Papineau  were  Telesphore  Four- 
nier,  M.  A.  Plamondon,  P.  G.  Iluot  and  J.  G. 
lilanchet,  in  Quebec.  In  Montreal,  they  were 
the  three  Dorions  (Antoine-Aimii,  Wilfrid,  and 
Fric)  Charles  Laberge,  Joseph  Doutre,  Louis- 
Antoine  Desaulles,  Joseph  Papin,  Rodolphe 
Laflamme  and  Charles  Daoust.  It  must  be  con- 
fessed  that  seldom  has  a  party  in  this  country 
been  able  to  boast  of  such  a  galaxy  of  men  of 
talent.  A  good  many  were  first-rate  writers,  a 
certain  number  were  distinguished  orators,  and 
all  were  prominent  for  their  political  ability. 
There  was  then  in  existence  in  the  city  of  Mont- 
real an  institution  called  I' Institut  Camxdicn, 
possessing  a  library  and  a  reading-room,  and  in 
which  lectures  on  various  literary,  philosophical, 
political  and  religious  questions  were  given  to 
large  audiences,  brought  there  by  the  great  talents 
of  the  lecturers.  These  young  men  soon  com- 
pletely took  hold  of  it  and  turned  it  into  a  focus 
of  advanced  political  and  religious  ideas. 

They  also  started  a  paper  called  LAvenir, 
which  was  of  a  very  Radical  character.  Our 
Province  has  perhaps  never  seen  a  French  paper 
edited  by  a  combination  of  so  many  men  of  talent. 
In  political  matters,  it  favoured  the  annexation  of 
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Canada  to  the  United  States,  and  advocated 
annual  elections  for  Parliament  and  an  elective 
Judiciary.  In  religious  matters  it  urged  a  complete 
separation  of  Church  and-  State,  the  abolition  of 
tithes  and  the  entire  secularisation  of  all  the 
institutions  of  the  country.  In  a  general  way,  it 
was  hostile  to  the  Roman  Catholic  clergy.  The 
state  of  affairs  just  descriDed  had,  as  will  be  seen, 
a  most  important  influence  upon  the  fate  of  the 
Liberal  party  in  the  Province  of  Quebec.  The 
course  pursued  by  L'Avcnir  has  been  the  main 
cause  of  the  persistent  hostility  of  the  Roman 
Catholic  clergy  to  that  party,  and  it  is  mostly 
that  hostility  which  so  long  kept  Liberalism  in  an 
almost  hopeless  minority  in  the  Province. 

M.  Lafontainc's  retirement  from  public  life 
cannot  be  too  deeply  deplored.  Had  he  remained 
at  the  head  of  his  party,  his  unimpeachable 
character,  his  disinterestedness,  his  good  judg- 
ment and  his  great  ability,  as  well  as  \\\v,  prestige 
would,  undoubtedly,  soon  have  removed  the 
differences  which  then  threatened  the  Liberal 
p.Arty  with  complete  disruption.  But,  after  his 
retirement,  there  was  no  one  amongst  his  lieu- 
tenants with  sufficient  influence  to  carry  the  party 
with  him.  The  Hon.  A.  N.  Morin,  who  succeeded 
him,  was  intellectually  perhaps  his  equal,  and 
possessed  an  admirable  character.  But  he  com- 
pletely lacked  that  backbone,  that  self-confidence 
and  that  knowledge  of  the  ways  of  men,  which 
are  absolutely  necessary  in  a  political  leader. 
Under  the  Hincks-Morin  Administration,  which 
succeeded  the  Lafontaine-Baldwin  Government, 
the  breach  between  the  two  wings  of  the  Liberal 
party  widened  gradually.  The  moderate  Liberals 
of  the  Lafon«-aine  school  gradually  drifted  into 
the  Conservative  party.  The  more  advanced 
section  became  more  and  more  radical.  Event- 
ually, the  whole  of  the  moderate  section,  headed 
by  M.  Cartier  (later  on  Sir  George-Etienne  Car- 
tier),  went  over  to  the  Conservative  party,  and  the 
Hon.  A.  A.  Dorion  became  the  recognised  Leader 
of  the  Liberal  party. 

The  Roman  Catholic  clergy  which  had,  up  to 
that  time,  sided  with  the  latter,  followed  M. 
Cartier  into  the  Tory  ranks.  The  result  was  to 
put  the  Liberal  party  in  the  extraordinary  posi- 
tion which  it  occupied  until  not  long  ago,  in 
which  there  were  pitted  against  it,  at  the  same 


time,  the  Orangemen  and  all  the  ultra-Protestants,. 
for  being  thought  opposed  to  British  connection, 
and  the  Roman  Catholic  clergy,  for  being  opposed 
to  the  Church  of  Rome.  A  large  portion  of  the 
Eastern  Townships  was  inhabited  by  descendants 
of  the  United  Empire  Loyalists  who  had  left  the 
United  States  after  the  American  Revolution, 
and  who  were  bitterly  hostile  to  anything 
savouring  of  annexation  to  the  United  States. 
The  Roman  Catholic  clergy  had  then  more- 
influence  on  the  French-Canadian  popuiatioii  of 
the  Province  of  Quebec  than  any  clergy  perhaps 
ever  wielded  over  its  flock.  The  result  of  this 
general  condition  of  affairs  was  that  Lower 
Canada  soon  became  the  most  intensely  Conser- 
vative part  of  Canada. 

The  hostility  of  the  Roman  Catholic  clergy 
towards  the  Liberal  party  at  that  time  was  cer- 
tainly natural  and  legitimate.  In  opposing  it 
they  were  fighting  for  their  own  Church.  But  a 
long  time  did  not  elapse  before  new  elements- 
came  into  Liberalism  which  did  not  share  the 
religious  views  held,  when  they  were  young  men, 
by  some  of  the  leaders  of  that  party.  And  eveit 
those  who  had  belonged  to  the  advanced  wing  of 
the  party,  like  the  Hon.  A.  A.  Dorion  and  M. 
Fournier,  soon  sobered  up,  and  came  to  have 
moderate  views  which  made  them  simply  Liberals 
of  the  English  school.  Still,  as  the  name  re- 
mained, the  hostility  of  the  clergy  for  a  long 
time  did  not  relent,  and  at  every  election  a  great 
many  pulpits  were  converted  into  political  hust- 
ings from  which  the  most  fiery  denunciations  of 
the  Liberal  candidates  were  launched.  Quite 
curiously,  the  most  Liberal  section  of  the 
Province  of  Quebec  at  the  present  time,  the 
Quebec  section,  was  then  as  intensely  Conser- 
vative as  the  present  Three  Rivers  section.  In 
1859,  the  late  D'Arcy  McGee,  who  was  then  arv 
advanced  Liberal,  in  a  speech  delivered  in  the 
I  .egislative  Assembly  which  was  sitting  at  Quebec, 
complained  against  Quebec  as  the  seat  of  Gov- 
ernment, on  the  ground  that  its  too  strongly- 
pronounced  Conservative  proclivities  affected 
the  Assembly  itself. 

In  1863,  in  all  the  region  extending  from  Three 
Rivers  down  the  St.  Lawrence,  only  two  constitu- 
encies, Lotbinifere  and  Tfemiscouata,  elected  Lib- 
eral candidates.    On  the  other  hand,  the  advanced 
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Liberal  party  of  Upper  Canada  had  been  steadily 
accniiring  strengtli,  on  account  of  the  then  great 
personal  influence  of  The  Globe  of  Toronto.  The 
principal  plank  of  that  party,  representation  by 
population,  was  most  unpopular  in  Lower  Canada, 
where  it  was  feared  that,  when  carried  out,  it 
would  swamp  the  French-Canadian  population 
with  the  English  Protestant  vote.  This  again 
was  another  cause  of  weakness  for  the  Liberal 
party  of  Lower  Canada.  Although  opposed  to 
representation  by  population,  as  it  was  allied  to 
the  party  which  favoured  it,  the  result  upon  its 
popularity  was  the  same.  The  Government  of 
the  country  after  1841  was  carried  on  under  great 
difficulties.  The  Conservative  majority  support- 
ing the  Government  was  composed  mainly  of  the 
representatives  of  Lower  Canada.  A  large  major- 
ity  of  the  members  from  Upper  Canada  were 
opposed  to  it.  Nov,  among  the  Upper  Canada 
supporters  of  the  Administration,  a  good  many 
were  in  favour  of  a  dual  majority,  viz.,  a  majority 
from  each  Province.  These  difficulties  culmi- 
nated in  a  deadlock,  which  greatly  helped,  in 
1867,  the  confederation  of  Upper  Canada,  Lower 
Canada,  New  Brunswick  and  Nova  Scotia. 

The  Liberals  of  Lower  Canada  were  then  the 
victims  of  the  ingratitude  of  their  allies  of  Upper 
Canada.  They  had  stood  by  them  without  flinch- 
ing, notwithstanding  the  great  injury  they  had 
suffered  from  the  alliance.  Mr.  Brown  formed  a 
coalition  with  Sir  John  A.  Macdonald  to  carry 
out  Confederation,  became  a  colleague  of  M. 
Cartier,  and  left  his  former  allies  in  the  lurch. 
This  ingratitude  has  always  rankled  in  the  minds 
of  the  Liberals  of  Lower  Canada,  and  explains 
why  Mr.  Brown,  notwithstanding  his  great  ability, 
never  was  popular  with  them  and  never  had 
much  influence  in  Quebec.  It  might  have  been 
thought  that  the  alliance  between  M.  Cartier  and 
Mr.  Brown — the  latter  of  whom  had  been  the 
bugbear  of  the  Roman  Catholic  clergy  on  account 
of  his  violent  denunciation  of  their  political  influ- 
ence— would  have  opened  their  eyes  and  cooled 
their  zeal  for  the  Conservatives.  But  such  hope 
was  doomed  to  disappointment.  A  short  time 
before  the  general  elections  (August,  September, 
1867),  which  were  to  take  place  as  a  consequence 
of  the  coming  into  force  of  our  present  constitu- 
tion, the  Rev.  Charles  Larocque  was  consecrated 


Bishop  of  St.  Hyacinthe,  at  St.  Johns,  of  which 
place  he  was  then  cnr^.  As  usual  in  such  circum- 
stances, all  the  Roman  Catholic  Bishops  of  the 
Province  of  Quebec  attended  the  ceremony.  M. 
Cartier  and  some  other  leaders  of  the  Conserva- 
tive party  were  also  in  attendance,  and  were  at 
the  state  dinner  which  was  given  by  the  new 
Bishop.  There  were  rumours  that  an  arrange- 
ment had  been  arrived  at  between  the  Bishops 
and  M.  Cartier,  and  that  the  former  would  support 
Confederation  with  all  their  influence. 

Whatever  amount  of  truth  there  may  have  been 
in  those  rumours,  one  fact  is  certain.  It  is  that 
on  the  eve  of  the  elections  all  the  Roman  Cath- 
olic Bishops  published  mandements  strongly  rec- 
ommending to  popular  support  the  candidates 
favourable  to  the  new  Government,  and  almost 
raising  the  new  constitution  to  the  dignity  of  a 
dogma  of  the  Church  which  was  not  to  be  dis- 
cussed during  the  elections.  The  result  was  dis- 
astrous to  the  Liberals,  who  did  not  elect  more 
than  a  corporal's  guard  to  the  new  House  of 
Qommons.  As  the  Provincial  elections  were  held 
o'n  the  same  day,  they  had  the  same  result. 
About  a  dozen  Liberals  only  were  elected,  and 
out  of  that  number,  three  or  four,  seeing  the  hope- 
less position  of  their  party,  gradually  drifted  into 
the  Conservative  camp,  and  at  the  close  of  the 
first  Legislature  of  Quebec,  in  1871,  M.  Joly  de 
Lotbinitre  was  leading  a  mere  handful  of  sup- 
porters. 

Another  event  which  took  place  at  that  time  in- 
creased the  hostility  of  the  Roman  Catholic  clergy 
to  the  Liberal  party.  As  explained  before,  the 
more  radical  section  of  the  party  had  obtained  com- 
plete control  of  L Institut  Canadien.  Bishop  Bour- 
gct  forbade  all  Catholics  to  remain  members  of 
it.  One  Guibord,  who  had  continued  to  belong 
to  the  institution,  having  died,  the  ecclesiastical 
authorities  would  not  allow  of  his  being  buried 
in  a  lot  which  he  owned  in  the  Roman  Catholic 
cemetery.  Guibord's  wife  took  out  a  writ  of 
mandamus  to  compel  them  to  do  so.  That  manda- 
mus was  finally  maintained  by  the  Imperial  Privy 
Council,  and  the  Church  authorities  were  com- 
pelled to  bury  Guibord  in  his  lot.  The  proceed- 
ings on  the  mandamus  had  been  promoted  by 
M.  Joseph  Doutre,  a  most  distinguished  Liberal 
lawyer,  with    the    financial     assistance    of  some 
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prominent  members  of  the  Liberal  party.  Not- 
witiistanding  the  fact  therefore  that  the  Church 
authorities  had  been  defended  by  M.  Jette,  one 
of  tile  leaders  of  the  Liberal  party  in  Montreal, 
that  party  was  charged  with  having  taken  these 
proceedings  and  suffered  enormously  for  it  at  sub- 
sequent elections.  Still,  the  Liberals  did  not 
lose  heart,  and  a  gleam  of  hope  soon  rewarded 
their  perseverance. 

The  Conservative  party  had  obtained  the  sup- 
port of  the  clergy  by  representing  the  Liberals  as 
enemies  of  the  Church,  and  by  giving  itself  out  as 
disposed  to  do  in  everything  the  bidding  of  that 
Church.  Hishop  Bourget  took  these  representa- 
tions in  earnest  and  insisted  on  their  being  carried 
out  to  the  letter.  From  the  establishment  of  New 
France  the  temporal  alTairs  of  the  Roman  Cath- 
olic Church  in  each  parish  had,  according  to  the 
old  French  system,  been  in  the  hands  of  the 
churchwardens  elected  by  the  people,  the  cur^ 
being  fx-officio  Chairman  of  their  Board.  Bishop 
Bourget  claimed  that  that  system  was  an  usurpa- 
tion of  the  rights  of  the  Church,  that  the  curt' 
alone  should  have  the  management  of  the  tem- 
poralities of  the  Church,  and  that  the  churchwar- 
dens were  only  his  advisers,  whose  advice  he  was 
at  liberty  to  disregard.  In  this  contention  he  had 
the  support  of  a  large  section  of  the  Conserva- 
tive party  headed  by  the  Hon.  F.  X.  A.  Trudel. 
That  section  had  started  a  paper  called  Lc  Nou- 
zeau-Mondc,  edited  with  great  talent  by  the  P6re 
Lamarche,  Bishop  Bourget's  right  hand  man. 
The  contentions  of  Bishop  Bourget  were  opposed 
by  the  section  of  the  Conservative  party  led  by 
M.  Cartier. 

These  religious  difficulties  came  to  a  head  on 
the  occasion  of  the  division  of  the  Parish  of  Mont- 
real. Up  to  1865,  the  whole  City  of  Montreal 
formed  only  one  parish.  About  that  time.  Bish- 
op Bourget  decided  to  carve  out  several  parishes 
from  this  immense  one.  The  followers  of  Sir  G. 
E.  Cartier  claimed  that  he  had  no  right  to  do  so 
without  the  consent  of  the  majority  of  the  parish- 
ioners, and  that  if  he  divided  the  parish  without 
that  consent,  the  new  parishes  would  have  no 
legal  existence.  A  most  bitter  controversy  fol- 
lowed. The  new  parishes  were  created  by  Bishop 
Bourget  at  his  own  discretion,  and  without  tak- 
ing the  opinion  of  the  parishioneu.     When  the 


f«n'j  presented  to  the  Prothonotary  of  the  Supe- 
rior Court,  M.  Beaudry,  the  registers  for  register- 
ing birtliH,  marriages  and  deaths  in  order  to 
have  them  duly  authenticated,  M.  Beaudry  de- 
clined  to  do  so,  on  the  ground  that  there  was  only 
one  Parish  of  Montreal  and  that  the  newly  cre- 
ated parishes  had  no  legal  existence. 

The  conflict  raged  with  a  great  deal  of  violence 
and  eventually  brought  about  a  split  in  the  Con- 
servative party.  The  result  was  that  at  the  gen- 
eral elections  of  1 872,  Sir  G.  E.  Cartier  was  de- 
feated by  the  present  Lieut.-Governor  of  Quebec, 
the  Hon.  L.  A.  Jett6,  in  Montreal  East,  by  an  im- 
mense majority.  At  tljese  same  elections  of 
1872,  the  Liberal  party  in  the  region  of  which 
Quebec  City  is  the  political  centie  succeeded  in 
capturing  about  a  dozen  constituencies  held  be- 
fore by  the  Conservative  party.  In  that  section 
of  the  Province  the  Conservative  party  did  not 
suffer  from  the  same  split  as  in  Montreal.  Arch- 
bishop Taschereau,  who  had  come  to  the  episco- 
pal See  of  Quebec  in  1871,  was  satisfied  with  the 
system  of  administration  of  the  temporalities  of 
the  Church  which  had  always  been  in  existence. 
But,  on  the  other  hand,  it  did  not  get  the  active 
support  of  the  clergy  on  which  it  had  always  re- 
lied. Archbishop  Taschereau,  although  a  Con- 
servative, did  not  like  the  active  interference  of 
the  clergy  in  elections.  Besides,  M.  Cauchon, 
who  had  alway?  been  foremost  in  denouncing  the 
Liberal  party  as  an  enemy  of  the  Church,  was  at 
loggerheads  with  his  former  friends  and  did  not 
like  to  fight  the  Liberal  party  as  strongly  as 
usual.  This  combination  of  circumstances  had 
the  effect  of  preventing  a  great  many  priests  from 
interfering  in  the  elections. 

Another  circumstance  contributed  to  the  same 
result.  A  good  many  members  of  the  clergy  had 
come  to  the  conclusion  that,  in  a  purely  religious 
point  of  view,  the  two  political  parties  were  now 
about  as  good,  one  as  the  other.  As  stated  be- 
fore, a  great  many  accessions  to  the  Liberal  party 
had  c  >me  composed  of  men  sincerely  disposed 
to  acco.d  to  the  Roman  Catholic  Church  all  its 
rights,  although  wishing  to  preserve  their  own 
freedom  in  political  matters.  A  political  event 
also  contributed  a  good  deal  to  encourage  this 
state  of  feeling  in  a  portion  of  the  clergy.  The 
Legislature  of  New  Brunswick  having  passed  a 
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law  to  abolish  the  separate  schools  which  the 
Roman  Catholics  had  been  in  possession  of  there 
for  a  long  time,  the  Government  of  Sir  John  A. 
Macdonald  was  asked  to  disallow  that  law,  but 
refused  to  do  so,  although  supported  principally 
by  the  Catholic  Conservatives  of  Quebec.  This 
refusal,  which  did  not  deter  French-Canadian 
Conservatives  from  supporting  the  Government, 
opened  the  eyes  of  a  good  many  of  the  clergy, 
and  created  doubts  in  their  minds  as  to  the  real 
devotion  of  Conservatives  to  the  Church. 

In  November,  1873,  the  Conservative  party  lost 
power  in  the  Dominion,  owing  to  the  Pacific 
Scandal.  At  the  general  elections  which  took 
place  in  January,  1874,  the  Liberals  swept  the 
country.  For  the  first  time  they  obtained  a  very 
large  majority  in  the  Province  of  Quebec,  and 
especially  in  the  section  of  Quebec  City,  where 
they  carried  almost  every  seat.  But  the  Con- 
servatives still  held  the  Provincial  Government. 
They  came  very  near  losing  it  in  the  summer  of 
18/4  on  account  of  what  has  been  called  the 
Tanneries  Scandal.  The  Ouimet  Administration 
was  compelled  to  resign.  It  was  composed 
mostly  of  members  of  the  Cartier  wing  of  the 
Conservative  party.  A  new  Government  was 
formed  composed  principally  of  Ultnxmontancs, 
as  the  followers  of  M.  Trudel  were  then  called, 
with  M.  de  Boucherville  as  Premier.  The  new 
local  Administration,  it  is  needless  to  say,  could 
rely  on  the  support  of  all  that  section  of  the 
Roman  Catholic  clergy  which  still  took  an  active 
part  in  elections.  The  general  elections  of  1875 
were  carried  on  the  religious  cry,  and  in  many 
cases  a  regular  crusade  was  waged  against  the 
Liberals.  No  better  illustration  of  the  way  these 
elections  were  carried  on  can  be  given  than  in  the 
fact  that,  in  the  County  of  Lotbini^re,  M.  Joly,  the 
Liberal  leader  for  the  Province,  was  opposed  by 
M.  Amyot,  who  had  not  the  ghost  of  a  chance  of 
success  except  by  the  support  of  the  clergy.  In 
order  to  obtain  it  he  went  through  his  campaign 
saying  that  the  electors  hrd  not  to  choose  be- 
tween him  and  M.  Joly,  but  Setweeiv  M.  Joly  and 
the  Pope.  In  many  places,  the  priests  denounced 
the  Liberal  candidates  as  emissaries  of  hell,  and 
threatened  with  the  direst  consequences  all  those 
who  would  vote  for  them. 

The  result  was  almost  a  clean  sweep  for  the 


Government.  Scarcely  a  dozen  Liberals  were 
elected.  In  September  of  the  same  year,  all  the 
Roman  Catholic  Bishops  of  the  Province  pub- 
lished a  joint  pastoral  letter  condemning  the 
Liberal  party,  which  it  assimilated  to  the  Liberal 
party  of  continental  Europe  and  even  connected 
with  Free-Masonry.  At  the  following  session  of 
the  Legislature  of  Quebec,  a  law  was  passed  which 
practically  put  the  whole  educational  system 
of  Quebec  in  the  hands  of  the  Roman  Catholic 
Hierarchy.  '  Another  one  was  adopted  for  the 
purpose  of  preventing  the  recurrence  of  another 
dispute  suci.  as  the  Guibord  case.  This  could 
but  increase  the  good  disposition  of  the  Roman 
Catholic  clergy  towards  the  Conservative  party 
and  its  hostility  to  the  Liberal  party.  The  local 
election  in  Bonaventure  having  been  contested 
on  the  ground  of  undue  clerical  influence,  and 
having  been  set  aside  by  the  Court  of  Review 
sitting  at  Quebec,  Bishop  Langevin  excommuni- 
cated Judges  Casault  and  Maguire,  who  had 
concurred  in  the  judgment  of  the  Court. 

But  the  hostility  of  the  Roman  Catholic  clergy 
to  the  Liberal  party  reached  its  climax  at  the 
Dominion  by-election  which  took  place  for  the 
County  of  Charlevoix  in  January,  1876.  Mr.  P.  A. 
Tremblay,  the  Liberal  candidate,  was  a  man  of 
umblemished  character  and  a  very  good  Catholic. 
The  only  thing  against  him  was  his  being  the 
standard-bearer  of  the  Mackenzie  Administration. 
Mj.  H.  L.  Langevin,  who,  at  the  elections  of  1874 
had  not  cared  to  be  a  candidate  on  account  of 
his  connection  with  the  Pacific  Railway,  and  who 
had,  apparently,  left  politics  altogether,  was  asked 
to  run  as  the  Conservative  candidate.  Before 
accepting  the  candidature,  he  sent  down  one 
Gauthier,  a  prominent  elector  of  the  County, 
to  see  the  priests,  in  order  to  ascertain  whether 
he  would  obtain  their  unanimous  and  active  sup- 
port. Satisfied  with  the  assurances  he  had  re- 
ceived he  came  forward.  The  contest  was  one 
of  the  warmest  ever  seen  in  this  Province. 
The  political  questions  were  scarcely  discussed 
at  all.  Nearly  all  the  speeches  of  the  Conserva- 
tive speakers  consisted  in  denouncing  the  Liberal 
party  as  bent  on  the  destruction  of  the  Roman 
Catholic  religion.  Every  Sunday,  all  the  pulpits 
in  the  County  were  converted  into  political  hust- 
ings, from  which  the  most  violent  sermons  were 
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preached  apainst  Liberalism.  The  result  was 
that  M.  Trembiay,  who,  in  1874  had  defeated  by 
some  250  majority  M.  Chauveau.a  much  stronger 
candidate  personally  than  M.  Langevin,  was  de- 
feated by  the  latter  by  about  the  same  niajority. 

Tiic  Liberals  determined  to  put  an  end,  if  pos- 
sible, to  this  system  of  religious  intimidation 
which,  if  persisted  in,  was  sure  to  soon  annihi- 
late their  party.  Tliey,  therefore,  contested  the 
election  on  the  ground  of  undue  clerical  influence 
and  intimidation.  The  trial  took  place  at  Mur- 
ray Bay  in  the  summer  of  1876  before  Mr.  Justice 
Routhier,  and  lasted  nearly  three  months.  The 
most  violent  defender  of  the  system  of  religious 
interference  was  M.  J.  Israel  Tarte,  who  was  then 
Chief  Editor  of  Lc  Cuiiadicit,  He  went  down  to 
Murray  Bay  to  conduct  the  defence  and  com- 
menced by  denouncing  the  witnesses  for  the  pe- 
titioners for  speaking  of  the  alleged  intimidation 
practised  upon  them.  M.  Langelier,  who  was 
conducting  the  case  for  the  petitioners,  had  to 
take  proceedings  for  contempt  on  three  occasions 
in  order  to  stop  this  intimidation  of  his  witnesses. 
M.  Langevin's  defence  was  that  the  Courts  had 
no  right  to  take  cognizance  of  anything  said  by 
the  Catholic  clergy  from  the  pulpit.  That  con- 
tention was  maintained  by  Mr.  Justice  Routhier, 
and  the  petition  was  dismissed  by  him.  But  on 
appeal  to  the  Supreme  Court,  the  election  was 
set  aside,  the  Court  holding  that  the  Roman 
Catholic  clergy  were  subject  to  the  laws  of  this 
country  as  were  all  other  citizens,  and  that  a  priest 
had  no  more  right  to  invade  the  freedom  of  the 
electors  by  intimidation  than  had  any  other 
citizen. 

A  futile  agitation  was  immediately  commenced 
in  Quebec  for  the  abolition  of  the  Supreme  Court, 
which  had  dared  to  give  such  an  interpretation 
of  the  law,  and  the  Roman  Catholic  Hierarchy 
determined  to  try  to  have  the  law  amended  in 
such  a  way  as  to  prevent  the  recurrence  of  such 
a  decision  and  to  allow  the  clergy  to  preach  as 
they  might  choose.  They  d'-'  -ot  apply  to  the 
Mackenzie    Administratior  this    purpose, 

knowing  that  they  would  h.  ^  no  chance  of  suc- 
cess, but  they  addressed  themselves  to  the  De 
Boucherville  Administration  at  Quebec.  If  pub- 
lic rumour  is  correct,  a  majority  of  the  Cabinet 
■was  favourable  to  this  demand  of  the  Hierarchy, 


but  as  the  Protestant  members  of  the  Govern- 
ment could  not  consent  to  it  the  question  re- 
mained in  abeyance. 

About  this  time  there  were  differences  of 
opinion  and  difficulties  amongst  members  of  the 
Hierarchy,  principally  on  account  of  Laval  Uni- 
versity. That  institution,  founded  and  supported 
by  the  Seminary  of  Quebec,  although  a  Roman 
Catholic  University,  had  always  shown  very  lib- 
eral views.  Its  Directors  thought  that  in  a  coun- 
try like  this  a  great  deal  of  allowance  must  be 
made  for  the  differences  of  creeds.  Therefore,  it 
had  at  the  time  several  Protestant  professors, 
and  some  Catholic  professors  who  belonged  to 
the  Liberal  party.  It  had  frequently  been  most 
violently  and  unfairly  attacked  for  this  reason 
by  M.  Tarte  in  Le  Canadien,  and  by  the  Jouruat 
dcs  Trois-RiviHcs  whose  editorials  on  the  subject 
were  known  to  be  inspired,  i5  not  written,  by 
Bishop  Lafleche.  The  institution  had  even  been 
denounced  frequently  at  Rome,  but  without  suc- 
cess. At  last,  the  Holy  Sec  determined  to  send 
out  to  Canada  a  Delegate  to  investigate  all  the 
facts  connected  with  the  politico-ecclesiastical 
affairs  of  the  Province  and  Bishop  Conroy,  a 
most  distinguished  Irish  prelate,  arrived  in  1877. 

Bishop  Conroy  proceeded  quietly  to  work,  but 
it  soon  became  evident  that  he  disapproved  the 
active  interference  of  the  clergy  in  elections  and 
to  the  use  of  the  powers  of  the  Church  in  favour 
of  one  political  party  or  another.  In  the  autumn 
of  18.77,  a  joint  Pastoral  was  published  by  all  the 
Bishops  of  the  Province,  forbidding  the  active 
interference  of  the  priests  in  election  contests, 
except  on  the  order  of  their  Bishops.  Public 
opinion  was  not  slow  to  attribute  to  Bishop  Con- 
roy the  publication  of  a  pastoral  letter  which 
agreed  so  little  with  that  of  1875.  The  action  of 
Bishop  Conroy  did  not  come  one  moment  too 
soon.  The  great  bulk  of  the  Liberal  party,  who 
were  good  Catholics  and  only  wanted  to  preserve 
their  rights  as  citizens  of  a  free  country,  were 
commencing  to  get  demoralised  in  thus  having 
to  fight  the  clergy  at  all  the  elections,  and  finding 
themselves  unable  to  discuss  political  questions 
as  they  were  discussed  in  other  Provinces  of  the 
Dominion,  on  their  own  merits.  They  were  dis- 
posed to  withdraw  from  politics  altogether,  leav- 
ing the  field  to  those  who  pretended  that  it  was 
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useless  to  try  to  remain  on  friendly  terms  with 
the  clergy  and  attempt  to  be  free  citizens.  The 
latter  were  prepared  to  wage  war  to  the  knife 
against  the  Roman  Catholic  clergy,  and  the  result 
of  that  war  would  have  been  most  deplorable. 

From  this  moment  the  Liberal  party  in  Quebec 
had  a  little  breathing  time  and  was  able  to  dis- 
cuss the  public  affairs  of  the  country  instead 
of,  as  formerly,  being  confined  to  personal  de- 
fence against  the  fulminations  of  the  clergy. 
Some  priests  still  continued  to  denounce  the 
Liberal  party,  but,  as  it  was  known  that  they 
were  acting  in  violation  of  the  instructions  com- 
ing from  the  head  of  the  Church,  their  sermons 
had  little  effect.  The  Liberal  party,  for  the  first 
time  during  some  thirty  years,  was  now  able  to 
discuss  the  political  questions  of  the  day  against 
its  adversaries,  instead  of  confining  its  efforts  to 
deferiding  itself  against  the  unjust  attacks  to  which 
it  had  been  subjected  on  religious  questions,  and 
commenced  to  make  some  headway.  Its  progress 
was  greatly  favoured,  no  doubt,  by  the  North- 
West  troubles  of  1885.  A  paper  called  Ulltend- 
ard  was  then  published  in  Montreal  by  the  late 
Senator  Trudel,  who,  as  we  have  already  seen, 
was  the  recognised  leader  of  the  Ultramontane 
wing  of  the  Conservative  party.  That  section 
never  felt  much  love  for  M.  Chapleau,  the  leader 
of  the  other  division.  In  1882,  it  had  ^  jblished 
a  most  violent  pamphlet  against  him,  entitled 
Le  Part  I.,  le  Pays  ct  le  Grand  Homme.  L'Etcnd- 
ard  espoused  the  cause  of  the  rebels  in  the  West 
and  waged  a  very  active  and  energetic  war 
against  the  Government  of  Sir  John  A.  Macdon- 
ald,  contending  that  the  troubles  were  due  to  the 
bad  administration  of  the  affairs  of  the  North- 
West,  and  that  the  "  tyranny  "  practised  against 
the  French  half-breeds  was  due  to  the  prevalence 
of  Orange  influence  in  the  Government. 

For  the  first  time  in  nearly  forty  years  war 
was  declared  between  the  Ultramontane  party  in 
Quebec  and  the  Orange  Order  in  Ontario.  M. 
Mercrer,  then  leader  of  the  Liberal  party  in  the 
Local  Legislature,  and  one  of  the  ablest  men 
whom  the  Province  of  Quebec  has  ever  produced, 
was  not  slow  to  avail  himself  of  this  split  in  the 
Conservative  party,  and  he  made  an  alliance  with 
the  Ultramontanes.  As  the  latter  were  in  fear  that 
the  name  of  Liberal  might  frighten  some  of  their 


clerical  friends  M.  Mercier  called  the  new  organ- 
isation the  "  National  "  party.  This  alliance  of 
the  Liberal  party  with  the  Ultramontanes  gave 
it  a  temporary  advantage,  but  was  eventually 
one  of  the  causes  of  defeat.  In  M.  Mercicr's 
mind,  the  name  given  to  the  new  party  did 
not  imply  any  exclusively  French-Canadian 
policy.  He  simply  claimed  to  want  justice  for 
his  countrymen  and  not  to  obtain  any  special 
privileges  for  them.  But  the  adversaries  of  the 
Liberal  party  availed  themselves  of  the  miscon- 
ception produced  in  the  minds  of  a  great  many 
English-speaking  people  by  the  name  of  the  new 
party,  to  make  them  believe  that  M.  Mercier 
wanted  to  establish  in  the  Province  of  Quebec  a 
kind  of  French-Catholic  kingdom  or  republic. 
That  turned  against  him  a  good  many  English 
Protestants  who  had  always  supported  the  Liberal 
party.  At  the  Provincial  elections  which  took 
place  in  October,  1886,  M.  Mercier  defeated  the 
Conservative  Ross  Administration,  but  almost  all 
the  English  Protestant  constituencies  elected 
members  opposed  to  him.  In  February,  1887,  he 
was  called  upon  to  form  a  Government.  To  carry 
out  his  promises  to  the  Conservatives  who  had 
helped  him  to  carry  the  elections,  he  took  three 
of  them  into  his  Cabinet. 

The  elections  for  the  Dominion  took  place  in 
the  same  month,  and  the  Liberal  party  carried  a 
good  many  seats  held  by  the  Conservatives,  but 
still  did  not  take  a  majority  of  the  Provincial 
seats  at  Ottawa.  However,  any  man  who  could 
read  the  signs  of  the  times  could  easily  see  that 
the  back-bone  of  the  Conservative  party  had 
been  broken,  and  that  it  might  be  defeated  in  the 
Province  at  another  Dominion  election  as  it  had 
already  been  in  the  Local  contest.  During  the 
autumn  of  1887,  M.  Mercier  called  a  Conference 
of  all  the  Provincial  Cabinets  of  the  Dominion, 
with  the  exception  of  those  of  Prince  Edward 
Island  and  British  Columbia,  to  take  into  con- 
sideration the  relations  of  the  Provinces  with  the 
Dominion,  In  order  to  prepare  that  Conference, 
and  to  direct  it,  he  overworked  himself  so  much 
that,  during  the  winter,  he  fell  seriously  ill  and 
had  to  go  to  Europe  for  a  rest.  He  availed  him- 
self of  the  opportunity  to  go  to  Rome  and  try  to 
settle  the  question  of  the  Jesuits'  Estates. 

Here  is   the   origin   of    that    question.     The 
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Jesuits  had,  during  the  French  ri'gimc,  obtained 
large  grants  of  land  from  the  Kings  of  France. 
When  tlieir  Order  was  abolished  by  Pope  Clement 
XIV.,  in  1773.  all  their  properties  were  taken 
possession  of  by  the  British  Government.  Under 
the  rules  of  the  Roman  Catholic  Church,  all  re- 
ligious properties  belong  to  the  Church  at  large, 
and  each  religious  community  which  is  in  posses- 
sion of  any  holds  it  as  a  kind  of  trustee  for  the 
Church.  Tiic  Pope,  as  head  of  that  Church,  has 
therefore  the  disposal  of  it.  The  Roman  Cath- 
olic Hierarchy  in  Quebec  had  always  contended 
that  the  Government  had  no  right  to  claim  the 
Jesuit  properties  as  an  escheat  of  the  Crown, 
because,  bj-  the  abolition  of  the  Order,  they  had 
simply  reverted  to  the  Church.  On  several  occa- 
sions, successive  Governments  of  Canada  and  of 
the  Province  of  Quebec  had  thought  of  dispos- 
ing of  these  Estates,  but  they  had  always  been 
stopped  by  the  protests  of  the  Hierarchy.  M. 
Mcrcier  made  an  agreement  with  the  Pope,  sub- 
ject to  the  approval  of  the  Legislature,  by  which 
the  Provincial  Government  was  to  be  considered 
as  tlie  absolute  owner  of  the  properties  of  the 
Jesuits,  the  Church  receiving  a  cash  compensation 
of  $400,000.  The  Legislature  sanctioned  this 
agreement,  granting,  at  the  same  time,  $60,000 
to  the  Protestants  of  the  Province  as  a  compen- 
sation for  the  grant  to  the  Roman  Catholic 
Church.  From  that  moment  the  hostility  of  the 
clergy  toward  the  Liberal  party  almost  completely 
ceased.  Some  members  of  the  Hierarchy  did  not 
like  M.  ]Mcrcier,  because  they  considered  he  had 
too  much  influence  at  Rome,  where  the  settle- 
ment of  the  Jesuits'  Estates  question  had  given 
him  a  very  high  position  and  where  he  was  made 
a  Grand  Cross  of  the  Order  of  Gregory  the  Great 
and  a  Roman  Count  ;  but  they  evinced  no  hos- 
tility towards  his  party. 

At  the  general  elections  for  the  Local  Legis- 
lature in  1890,  the  Liberal  party  swept  the  Prov- 
ince, and,  at  the  elections  for  the  Dominion 
Parliament,  in  March,  1891,  with  the  help  of  M. 
Mcrcier,  the  Liberal  party  also  obtained  a  sub- 
stantial majority  in  the  Provincial  representation 
at  Ottawa.  The  disclosures  made  at  the  next  ses- 
sion of  the  Parliament  of  Canada,  of  the  fraud.s 
connected  with  the  construction  of  the  harbour 
works  at  Quebec  would,  probably,  before  long. 


have  given  a  large  majority  to  the  Liberal  party 
in  the  Province,  in  Dominion  as  well  as  in  Pro- 
vincial  affairs.  Hut,  during  that  very  same  session, 
there  happened  an  event  which  completely 
changed  the  existing  state  of  affairs.  On  the  oc- 
casion of  the  passage  of  a  Bill  at  Ottawa  to  amend 
the  charter  of  the  Baic  des  Chaleurs  Railway 
Company,  it  was  proved  before  the  Railway  Com. 
mittee  of  the  Senate  that  M.  Ernest  Pacaud,  Trea. 
surer  of  the  Liberal  party  in  the  Province,  and  a 
strong  personal  friend  of  M.  Mercier,  had  received 
from  Mr.  Armstrong  a  sum  of  $100,000  taken  out 
of  a  subsidy  granted  to  the  Company.  M.  An. 
gers,  then  Lieutenant-Governor  of  the  Province, 
ordered  an  investigation  of  the  matter  by  a  Royal 
Commission  composed  of  Judges  Jett^,  Baby  and 
Davidson.  The  investigation  took  place  in 
October,  1891,  and,  at  its  conclusion,  M.  Mercier 
was  dismissed  from  office  by  the  Lieut.-Governor, 
who  called  upon  his  adversaries  to  form  an  Admin- 
istration.  The  new  Government  dissolved  the 
Legislature  and  at  the  elections  which  took 
place  in  March,  1892,  the  Liberal  party  elected 
only  about  20  members  out  of  a  total  of  73, 

The  events  which  had  taken  place  in  the  Prov. 
ince  of  Quebec  had,  naturally,  some  effect  in  Do- 
minion matters.  But  the  hopes  of  the  Liberal 
party  were  revived  by  the  Manitoba  School  ques- 
tion. The  course  followed  by  the  Conservative 
leaders  on  that  issue  had  created  dissatisfaction  in 
the  ranks  of  their  party.  As  already  explained 
its  leaders  had  always  represented  themselves  in 
Quebec  as  the  only  true  friends  of  the  Church — 
disposed  to  do  in  everything  the  bidding  of  the 
Hierarchy.  Now,  it  was  known  that,  although 
the  Roman  Catholic  Bishops  had  asked  for  the 
disallowance  of  the  Manitoba  School  Act,  it  had 
been  left  to  take  its  course.  The  portion  of  the 
clergy  which  had  believed  in  these  old  time 
representations  was  bitterly  disappointed  at  the 
course  followed  by  the  Conservative  Government, 
and  were  no  longer  disposed  to  give  the  Conser- 
vative party  the  support  so  lavishly  accorded  in 
the  past.  As  a  matter  of  course,  the  Liberals 
availed  themselves  of  the  difficulties  with  which 
the  Government  had  to  contend,  and  helped  the 
agitation  which  had  already  commenced  on  the 
question. 

At  the  first  session  of  1896,  the  Government  ol 
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Sir  Charles  Tupper  presented  its  so-called  Reme- 
dial Bill.  It  was  well  known  that  the  Roman 
Catholic  clergy  of  the  Province  of  Quebec  were 
taking  a  great  interest  in  the  Manitoba  School 
question  and  were  very  anxious  that  the  Sepa- 
rate Schools  which  the  Roman  Catholic  minority 
of  Manitoba  had  been  enjoying  since  1871  should 
be  restored  to  it.  Archbishop  Langevin,  of  St. 
Boniface,  had  made  it  known  to  some  members 
of  the  House  of  Commons  that  he  was  desirous 
of  seeing  the  Government  Bill  passed.  It  was 
expected  that  the  Roman  Catholic  liishops  of 
the  Province  would  publish  a  vtandcmcnt  making 
it  a  duty  of  conscience  for  all  Catholic  members 
under  their  jurisdiction  to  support  that  Bill. 
But  none  was  issued.  The  result  was  that  the 
Roman  Catholic  members  from  the  Province  of 
Quebec  became  convinced  that  the  Bishops  did 
not  care  much  for  the  measure.  When  the  second 
reading  of  the  Bill  came  up,  it  was  expected  by 
many  that  M.  Laurier  would  move  in  amendment 
the  appointment  of  a  Commission  of  investigation 
on  the  working  of  the  Separate  School  laws 
prior  to  1890;  but,  instead  of  that  he  moved  the 
six  months  hoist.  His  Roman  Catholic  sup- 
porters, with  very  few  exceptions,  followed  him. 
The  second  reading  was  carried,  but  with  a  small 
majority,  and  it  caused  a  split  in  the  ranks  of 
the  Conservative  party.  Eventually,  the  Govern- 
ment had  to  drop  its  Bill,  as  it  could  not  be  passed 
on  account  of  the  session  being  close  to  its  end. 

The  general  elections  took  place  immediately. 
The  Roman  Catholic  Bishops  of  the  Province  of 
Quebec  published  a  collective  pastoral  letter  in 
which,  without  pronouncing  on  the  Remedial 
Bill,  they  made  it  a  duty  for  the  electors  not  to 
give  their  votes  to  any  candidate  who  would  not 
pledge  himself  to  vote  for  a  Remedial  measure. 
The  publication  of  this  pastoral  letter  made  the 
Conservatives  jubilant.  They  thought  that  with 
this  document  in  their  hands  they  would  sweep 
the  Province.  As  stated  subsequently  by  Sir 
Charles  Tupper,  M.  Angers  promised  him  a 
majority  of  at  least  20  in  that  Province.  As  the 
practice  had  been  formerly,  the  Conservatives  de- 
nounced the  Liberals  as  enemies  of  the  Roman 
Catholic  Church.  In  several  Dioceses,  especially 
those  of  Quebec,  Rimouski,  Chicoutimi  and 
Three  Rivers,  a  great  number  of  priests  also  de- 


nounced from  their  pulpits  the  Liberal  candidates. 
In  the  Diocese  of  Quebec,  Grand  Vicar  Marois, 
who  was  administering  it  in  the  absence  of  Arch- 
bishop Bdgin,  wrote  to  some  priests  in  the  County 
of  Portneuf,  who  had  consulted  him,  that  it  was 
a  grave  fault  and  a  mortal  sin  to  vote  for  Sir 
Henri  Joly  dc  Lotbinifere,  the  Liberal  candi- 
date. 

Under  these  circumstances,  the  Liberals  were 
unable  to  discuss  any  of  the  political  questions  on 
which  they  had  to  pronounce  at  the  election  then 
going  on.  All  that  they  could  do  was  to  defend 
themselves  against  the  denunciations  of  the  Con- 
servative candidates  and  of  a  large  section  of  the 
Roman  Catholic  clergy.  Although  confident  of 
success,  the  Liberals  were  not  without  some 
apprehension  as  to  the  result  of  the  religious  war 
waged  against  them.  They  were,  therefore,  agree- 
ably surprised  when,  after  the  closing  of  the  polls 
on  the  23d  of  June,  they  found  that  they  had 
simply  swept  the  Province  of  Quebec  and  obtained 
the  largest  majority  ever  given  a  party  since 
1867.  Out  of  65  constituencies,  only  i6in  Quebec 
had  elected  Conservatives.  It  was  thought  by 
some  that  the  result  obtained  did  not  represent 
faithfully  the  political  opinions  of  the  Province, 
and  that  a  great  many  electors  had  been  in- 
fluenced to  vote  as  they  had  done  by  the  great 
personal  prestige  of  M.  Laurier,  the  Liberal 
leader,  and  by  the  desire  to  see  a  Frcnch-Cana- 
dian  raised  to  the  position  of  Prime  Minister  for 
the  Dominion. 

There  is  no  doubt  that  a  certain  number  of 
electors  were  influenced  by  this  sentiment,  but  the 
great  bulk  voted  as  they  did  simply  because  they 
shared  the  views  of  the  Liberal  party  in  political 
affairs.  The  best  proof  of  that  fact  lies  in 
the  result  of  the  Local  Elections,  which  took 
place  on  the  nth  May  following.  The  Conser- 
vatives had  predicted  that  the  electors  would  avail 
themselves  of  the  first  opportunity  to  reverse  the 
verdict  of  the  23d  June,  1896.  In  order  to  give 
them  a  chance  to  do  so,  they  discussed  almost 
exclusively  Dominion  questions,  especially  the 
settlement  of  the  Manitoba  School  question 
effected  by  M.  Laurier.  He  was  denounced  as  a 
traitor  to  his  religion  and  his  race  and  the  elect- 
ors were  asked  to  condemn  him  by  voting  against 
the   Liberal    candidates.    Still,  the    result    was 
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practically  the  same  on  the  I  ith  of  May,  i8y7,  as 
it  had  been  on  tlic  23d  of  June,  1896. 

Not  only  has  tiic  Liberal  party  now  a  large 
majority  both  in  the  House  of  Commons  and  in 
the  Legislative  Assembly  of  Quebec,  but  it  has 
still  a  larger  majority  in  the  electorate  of  the 
I'rovince.  In  many  constituencies,  the  Liberal 
majorities,  both  at  the  election  of  1896  and  at 
that  of  1897,  were  enormous.  There  can  be  no 
•doubt,  therefore,  that  Quebec  is  now  the  banner 
Liberal  Province  of  the  Dominion.  Hut  I  do  not 
want  this  to  be  construed  as  an  assertion  that 
that  Province  will  always  elect  a  Liberal  majority. 
Quebec  is  the  only  Province  in  the  Dominion 
where  sentiment  can  carry  an  election.  The 
French-Canadian  electors  can  be  swayed  one  way 
or  the  other,  like  other  electors,  by  unworthy 
means,  but  it  is  only  when  they  are  not  influenced 
by  their  feelings.  Make  them  believe  that  their 
racial  or  religious  interests  arc  at  stake  in  an 
■election,  and  no  amount  of  money  will  prevent 
them  from  voting  to  uphold  those  interests. 
Why  then,  it  may  be  asked,  did  they  vote  as  they 
did  at  the  elections  of  1896,  though  they  were 
told  by  so  many  priests  and  even  ecclesiastical 
dignitaries  to  do  otherwise  ?  Is  it  because  they 
had  lost  the  respect  they  have  hitherto  shown 
for  the  teachings  of  their  Church?  Not  in  the 
slightest  degree.  They  are  as  attached  to  the 
religion  of  their  fathers  as  they  ever  were,  and,  if 
they  thought  that  their  religious  or  national  in- 
terests were  in  danger,  would  vote  as  one  man 
against  the  party  which  threatened  them.     They 


voted  as  they  did  because  they  were  convinced 
that  the  question  at  stake  was  only  a  political 
one,  and,  in  political  matters,  they  arc  jealous  of 
their  independence,  and  will  brook  no  interfer- 
ence with  their  liberty. 

What  arc  the  aims  and  hopes  of  the  Liberal 
paity  of  Quebec?  In  political  matters  it  is  in 
perfect  accord  with  the  Liberals  of  the  other 
Provinces.  In  religious  matters,  the  French  sec- 
tion of  the  party  is  as  anxious  as  the  other  party 
to  .see  the  Roman  Catholic  religion  thrive  and 
increase  its  influence,  and  the  Roman  Catholic 
clergy  respected  and  obeyed  in  their  proper 
sphere.  Contrary  to  what  has  been  so  frequently 
stated  by  its  adversaries  in  order  to  gain  the  sup- 
port of  the  clergy,  the  French-Liberal  party  of 
Quebec  does  not  want  to  lock  the  priests  in  their 
churches  at  election  times  and  prevent  them  from 
mixing  in  politics  as  ordinary  citizens;  or  to 
divorce  religion  from  politics.  It  may  deem  it 
unwise  for  a  clergyman  to  interfere  actively  in 
elections,  but  it  has  no  objection  to  his  doing  so 
if  he  deems  it  proper.  What  the  Liberal  party 
objects  to  is  that  the  priests  should  use  their 
position  to  coerce  the  Roman  Catholic  electors 
into  a  particular  political  course  by  threats  of 
spiritual  pains  and  penalties.  There  may  be  a 
small  fraction  of  the  Liberal  party  holding  more 
advanced  views,  and  who  share  the  opinion  of 
the  continental  Liberals  that  the  clergy  are  ene- 
mies to  be  opposed  and  fought  at  all  times.  But 
that  fraction  could  not  elect  even  a  road  surveyor 
in  the  whole  Province  of  Quebec. 


HISTORICAL  SKETCH  OF  THE  CONSERVATIVE  PARTY  IN 

QUEBEC  PROVINCE 


THE  HON.  THOMAS  CHArAlS,  M.UC,  Kiiitot  ot  Le  Coutrifrdu  Canada,  Qnebec. 


THE  origin  of  the  Conservative  party  of 
tile  Province  of  Quebec  can  be  traced 
back  to  a  period  prior  to  the  Union  of 
the  two  Canadas.  From  1791  to  1832, 
there  was  only  one  party  in  the  ranks  of  tlie 
French-Canadians — the  "  Patriot's  party,"  suc- 
cessively headed  by  such  men  as  Panet,  Hti- 
dard,  Joseph  Papineau,  Bourdages,  Viger,  L.  J. 
Papineau,  Vallitres,  Hlanchet.  This  party,  which 
was  joined  by  some  English-speaking  members 
like  Mr.  John  Neilson,  had  for  its  main  object 
the  maintenance  and  extension  of  the  rights  and 
privileges  of  the  popular  House  and  the  limita- 
tion of  the  influence  exercised  by  the  "  Castle  " — 
that  is  to  say  by  the  Governors  and  their  advisers 
who  tried  to  rule  with  the  support  of  the  Legis- 
lative Council  and  without  paying  much  attention 
to  the  opinions  entertained  by  the  Legislative 
Assembly.  There  were  in  those  days  several 
famous  struggles.  One  was  upon  the  question 
of  the  exclusion  of  Judges  from  the  Assembly,  in 
1809  and  1 8 10,  and  another  was  on  the  question 
of  the  Civil  List,  from  1 818  to  1837.  Under  the 
Craig  Administration  there  was  a  momentary 
split  in  the  French-Canadian  party.  The  cele- 
brated Judge,  P.  A.  de  Bonne,  became  the  leader 
of  a  small  group  favourable  to  the  "  Castle  "  and 
a  newspaper,  Le  Courrier  de  Quebec,  was  founded 
to  counterbalance  the  influence  of  Le  Canadien, 
the  organ  of  Messrs.  Panet,  B^dard,  Taschereau 
and  others.  But  the  breach  was  soon  healed  and 
union  prevailed  on  all  important  questions  until 

1834. 

Then  a  new  split  occurred  when  the  "92  Reso- 
lutions" were  submitted  to  the  Legislative  As- 
sembly. Messrs.  Neilson,  Quesnel  and  Cuvillier, 
believing  honestly  that  M.  L.  J.  Papineau  was 
going  too   far,   seceded    from  his  party.    Two 


years  later,  in  1836,  a  new  group  of  members, 
comprising  Messrs.  Elzdar  Bddard,  Caron,  Van- 
felson,  Huot  and  others,  refused  to  follow  the 
popular  leader  and  agitator  on  the  Supply  ques- 
tion. M.  Papineau  was  the  personification  of 
extreme  Liberali.sm,  whilst  the  secessionists,  al- 
though true  Reformers,  believed  that  it  was  a 
mistake  to  go  beyond  certain  limits,  and  were  not 
willing  to  paralyse  the  Government  of  the  coun- 
try. This  conflict  of  principles  became  more 
obvious  after  the  Union  and  caused  the  forma- 
tion of  the  two  great  political  parties  of  the 
Province  of  Quebec.  It  would  be  useless  to 
speak  here  of  the  unfortunate  events  of  1837. 
Their  immediate  result  was  the  Union  of  Lower 
Canada  with  Upper  Canada.  Lord  Sydenham — 
Mr.  Poulett  Thomson — was  sent  out  to  try  and 
arrange  the  adoption  of  the  new  system.  And 
then  began  the  fight  for  Responsible  Government 
which  lasted  from  1840  to  1848.  During  that 
struggle  the  French-Canadian  members  were 
united  under  the  leadership  of  M.  Lafontaine,  a 
lieutenant  of  M.  Papineau  previous  to  the  Re- 
bellion. The  period  of  national  crisis  and  ordeal 
which  Lower  Canada  had  gone  through  had 
matured  his  judgment,  and  as  early  as  1841,  he 
showed  himself  a  clever  and  straightforward 
statesman  and  acquired  considerable  prestige. 
Under  his  leadership  the  French-Canadian  mem- 
bers formed  a  powerful  organisation  called  the 
Liberal,  or  Reform,  party,  and  this  soon  m,^de  an 
alliance  with  the  Reform  party  of  Upper  Canada 
whose  leader  was  Mr.  Robert  Baldwin, 

The  first  Cabinet  formed  by  Lord  Sydenham 
after  the  Union  contained  no  French-Canadian. 
It  was  composed  of  Upper  Canada  Tories,  of  a  few 
Reformers  and  of  three  Lower  Canada  Tories — 
Messrs.   Ogden,  Daly   and   Day.     Mr.   Baldwin 
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was  one  of  its  members  for  a  few  months,  but  lie 
8oon  withdrew  because  the  political  principles  of 
tlie  (lovcrnnicnt  did  not  seem  to  him  in  accord- 
mice  with  the  spirit  of  the  constitution.     Lord 
Sydenham  died  on  the   19th  of  September,   1841. 
Me  was  replaced  by  Sir  Charles  Hatjot,  who  was 
desirous  of  takin({  as  the  rule  of  his  Adniinistra- 
tion    the  principles  of  Responsible  Government. 
The  Reform  parties  in  the  two  united   Provinces 
had  obtained  a  bi^  majority,  and  oii  the  15th  of 
September,   1843,   Messrs.   Lafontaine  and  Hald- 
win  formed  tiieir  first  Administration.     It  lasted 
until    November,    1844,   and  enacted  many    im- 
portant reforms.     Hut  Sir  Charles  Metcalfe,  who 
had    replaced    Sir   Charles    Hagot    in    1843,  was 
not   guided    by   the   same    principles.     lie    did 
not  understand  the  public   situation  as  did  his 
predecessor,  and  a  serious   difference  of  opinion 
having  occurred  between  him  and   his  Ministers 
on  the  question  of  the  right  of  nomination  to 
public  offices,  Messrs.  Lafontaine  and  Baldwin 
had  to  resign.     Then   followed  a  crisis  of  nine 
months,  during  which  time  Canada  had  only  a 
Provisional  Council  composed  of  Messrs.  Denis 
Benjamin  Viger,  W.   H.  Draper  and  Dominicl" 
Daly.     M.  Viger,  a  member  of  the  old  "  Patriot " 
party  committed  the  grave  mistake  of  putting 
himself   in    opposition    to   the   majority   of    his 
fellow-countrymen  upon  the  principles  of  Respon- 
sible Government  which  were  at  stake.     At  la.st, 
Sir   Charles    Metcalfe   succeeded    in    forming    a 
Cabinet  composed  of  Upper  Canada  Conserva- 
tives, of  two  Lower  Canada  Conservatives  and  of 
two  members  of  the  old  Lower  Canada  Liberal 
party.     The  two  latter  were  Messrs.  D.  B.  Viger 
and  D.  B.   Papineau.     The  leaders  of  the  Gov- 
ernment were  Messrs.  Viger  and  Draper.     Messrs. 
Lafontaine  and  Baldwin  were  at  the  head  of  the 
Opposition. 

The  Viger-Draper  Government  lasted  until 
1843.  It  was  replaced  by  the  second  Lafontaine- 
Baldwin  Administration  which  ruled  the  affairs 
of  the  country  until  1851.  About  that  time  a 
spirit  of  dissension  began,  however,  to  make  it- 
self felt  in  the  ranks  of  the  Ministerial  party. 
M.  Louis  J.  Papineau,  who  had  lived  in  exile 
since  1837,  had  come  back  from  Europe  after 
the  grant  of  a  general  amnesty.  He  was  imbued 
with  the  most  advanced  democratic  ideas.     He 


committed  the  great  fault  of  putting  himself  in 
opposition  to  M.  Lafontaine  and  to  the  majority 
of  his  fellow-countrymen,  who  had  accepted  the 
Union  for  tlu  purpose  of  making  use  of  it  in  the 
interest  of  their  political  franchJMCM.  He  declared 
himself  favourable  to  annexation  with  the  United 
States.  Gathered  around  him  were  a  number  of 
young  politicians,  full  of  talent,  who  founded  a 
democratic  newspaper  called  f.'Avtnir,  and  clam- 
oured for  many  radical  reforms,  such  as  the  elec- 
tion of  judges,  annual  Parliaments,  the  abolition 
of  tithes,  and  so  on.  These  were  Messrs.  Dorion, 
Dessaules,  Doutrc,  Papin,  Labcrge,  Laflamme. 
On  the  other  hand,  M.  Lafontaine  and  hi» 
friends,  satisfied  with  having  obtained  the  polit- 
ical reforms  for  which  they  had  fought,  upheld 
Conservative  principles  in  the  social  and  religious 
questions  of  the  moment.  In  1846,  M.  Etienne 
Pascal  Tachd  (later  on  Sir  Etienne  Tachd),  said  in  a 
famous  speech  :  "  We  are  in  our  habits,  in  our 
laws  and  in  our  religion,  monarchists  and  Con- 
servatives." M.  Lafontaine,  who  had  been  one 
of  the  fiercests  lieutenants  of  M.  Papineau,  be- 
fore 1837,  had  become  a  true  Conservative  states- 
man since  the  victory  of  Responsible  Government. 
This  was  exactly  what  a  strong  Liberal  journal, 
Lc  Pays,  wrote  afterwards :  "  M.  Lafontaine,  who 
is  deeply  conservative,  has  allured  the  French- 
Canadian  majority  into  Conservative  policy.  .  .  . 
Messrs.  Lafontaine  and  Baldwin  have  made  the 
Liberals  become  Conservatives,  without  know- 
ing it." 

Thus  the  old  Liberal  party,  which  had  fought 
the  battles  of  Responsible  Government  from  1841 
to  1848,  became  gradually  a  Conservative  party 
in  its  political  principles  and  social  doctrines 
whilst  retaining  the  name  of  Liberal.  And,  on 
the  other  hand,  the  young  democrats  whose  mouth- 
piece was  L'Avcttir  and  who  hailed  M.  Papineau 
as  their  great  leader,  constituted  a  new  Liberal 
party,  radical  and  extreme  in  its  tendencies  and 
its  utterances.  Such  was  the  state  of  things  until 
the  year  1854.  Messrs.  Lafontaine  and  Baldwin 
retired  from  public  life  in  1851,  and  had  been 
replaced  by  Messrs.  A.  N.  Morin  and  Francis 
Hincks.  In  Upper  Canada,  a  new  element  had 
also  come  into  life  with  the  appearance  of  George 
Brown  in  the  public  press  and  in  Parliament  as  a 
member  of  the  Reform  or  Liberal  party.    Extreme 
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in  hU  views  he  sooi\  became  the  leader  of  a  new 
jjroiip  whicli  was  known  iiiuler  tl>e  name  of 
*'  Clear  Grit,"  ami  hail  over  the  Liberal  party  of 
the  Upper  I'rovince  the  same  disscdviii^j  intluence 
as  the  clemocratic  faction  had  over  the  same  party 
in  the  I.owir. 

In  the  course  of  time  it  was  evident  that  a 
remodellinii  of  the  political  parties  was  becoming 
inevitable.  'I'his  happened  after  the  general 
electi(»n  of  1S54.  The  Flincks-Morin  Ministry 
having  been  beaten  on  the  election  of  the  Speaker, 
and  a^jain  on  a  motion  to  postj)one  an  enquiry 
into  some  electoral  irregularities,  the  Cabinet  re- 
sijjned.  Sir  Allan  McNab,  the  nominal  Tory 
leader,  was  called  upon  to  form  a  new  Adminis- 
tration and  with  the  aid  of  John  A.  Macdonald 
succeeded  in  gettinj^  the  co-operation  of  M. 
Morin  and  his  friends.  This  was  the  coalition 
of  1854,  and  the  real  birth  of  what  is  called  the 
Liberal-Conservative  party.  I  have  always  thouy;ht 
that  this  appellation  was  not  a  proper  one.  In 
fact  the  men  who  joined  hands  in  1854  to  carry 
on  the  Government  of  the  country  were  all  Con- 
servatives in  their  principles.  The  Upper  Canada 
Conservatives,  the  old  Tories,  had  been  extreme 
in  their  views,  before  and  after  the  Union.  Hut 
of  late  they  had  become  more  moderate,  and  one 
of  their  ablest  leaders,  the  Honourable  John  A. 
Macdonald,  had  written  before  the  election  of 
1854  :  "  I  believe  that  there  must  be  a  chanjje  of 
Ministry  after  the  election,  and  from  my  friendly 
relations  with  the  I-'rench,  F  am  inclined  to  believe 
my  assistance  will  be  sought.  There  would  be  a 
new  House  and  new  people  to  choose  from,  and 
our  aim  should  be  to  enlarge  the  bounds  of  our 
party  so  as  to  embrace  every  person  desirous  of 
being  counted  as  a  "  progressive  Conservative." 
As  for  the  men  who  had  followed  M.  Lafontainc, 
they  were  yet  called  "  Liberals,"  as  a  remem- 
brance of  the  time  when  they  had  fought  for 
constitutional  liberty.  But  that  battle  having 
been  won,  they  were  really  "  Conservatives  "  in 
their  aims  and  doctrines.  They  stood  against 
the  Liberals  of  the  new  school  for  the  Church  and 
her  rightsyTor  respect  to  all  the  religious  and 
social  traditions  of  French  Canada ;  for  a  wise 
equilibrium  between  authority  and  liberty  in  the 
Government  of  the  country.  An  important  sec- 
tion of  the  Liberal  party  of  Upper  Canada  having 
14 


become  bigoted,  violently  prejudiced  and  radical 
in  their  political  opinions,  under  the  intluence  of 
I'/u' lilolh-,  nothing  is  more  true  than  the  observa- 
tion of  .Mr.  Joseph  I'ope  in  his  Miinoiis  0/  Sir 
John  A.  Miui/oiia/il :  "The  party  created  by  M. 
Lafontaine  anil  afterwards  led  by  M.  M()ri?\  had 
really  nothing  in  connnon  with  the  Liberals  of 
Upper  Canada  ;  they  were,  when  the  echoes  of 
the  Rebellion  died  away,  the  Conservatives  of 
the  Lower  I'rovince." 

Taking  all  this  into  consideration,  I  believe 
that  even  if  there  was  some  ground  for  this  aj)pel- 
lation  of  "  Liberal-Conservative  "  when  given  to 
the  new  party  in  1854,  on  account  of  members 
of  the  political  groups  up  to  that  time  called 
"  Liberal  "  joining  the  McNab  Administration, 
that  name  should  not  have  been  retained.  For 
my  part  I  think  that,  though  the  appellation  has 
yet  some  interest  for  the  student  of  political 
history,  it  is  now  and  it  has  been  in  tl'ie  past  a 
misnomer.*  The  new  leader  of  the  French  Con- 
servative party,  M.  Morin,  was  a  gifted  man.  He 
was  a  scholar,  a  good  writer  and  a  thinker.  Like 
M.  Lafontaine  he  had  been  a  lieutenant  of  M. 
Papineau,  but  had  modified  his  politic. il  views 
since  the  Union.  Hut  lie  had  no  ambition  and 
his  health  compelled  him  to  retire  in  1855. 
The  McNab-Morin  Ministry  had,  however,  the 
honour  of  settling  the  two  ve.xed  questions  of  the 
secularisation  of  the  Clergy  Reserves  and  the 
abolition  of  the  Feudal  Tenure,  during  the  session 
of  1854.  ^L  Etienne  I'ascal  Tachd  was  the  ne.xt 
Leader  of  the  Conservatives  of  Lower  Canada. 
He  was  loyal,  intelligent  and  energetic.  (~)n  the 
retirement  of  Sir  Allan  McNab,  he  became  I'rime 
Minister  in  1856,  whilst  the  chief  of  the  Upper 
Canada  section  of  the  Cabinet  was  the  Hon- 
ourable John  A.  Macdonald.  In  1857,  M.  Tache 
resigned,  and  Mr.  Macdonald  became  Prime 
Minister.  He  entrusted  the  Hon.  George  Etienne 
Cartier,  who  had  been  a  member  of  the  previous 
Administration,  with  the  task  of  forming  the 
Lower  Canada  section  of  the  Ministry.  M. 
Cartier  had  a  strong  will,  great  earnestness  of 
purpose,  a  wide  legal   and  Parliamentary  experi- 
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•  Note.  So  far  as  the  politics  of  the  Dominion  and  of  to-day 
are  concerned  the  application  of  the  name  may  he  said  to  have 
had  a  natural  origi.i  in  the  coalition  which  .Sir  John  Macdonald 
claimed  to  have  effected  in  his  Federal  Cabinet  of  1S67. — Thk. 
liyrroR. 
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ciicc,  and  as  a  dcbatiT  ho  was  mitlur  |)lcasaiit 
not"  iMii.iti',  l)iit  cliMi,  williiiftirmcil,  ilfi'clivc,  jmij^. 
naciuus  .mil  powerful.  M.  faiticr  was  a  ijrcat 
leader,  the  worthy  iii.ile  of  Mr,  M.itdonaUI. 
Tliese  two  men  were  ilestined  to  i  ide  their 
country  for  years. 

Under  tlie  direction  of  Cartier  tlie  Conservatives 
were  supreme  in  hnwer  I'.iiiad.i,  almost  without 
intcrruptini),  fron»  1S57  until  I1S7J.  Tiieir  oi)po- 
ncnts,  the  Liberals,  also  called  the  AV//.(,'^('.v,  under 
tlic  leadership  of  the  ll(»n.  v\.  A.  Uorion,  were 
beaten  repeatitlly  at  the  polls,  and  reduceil  to  a 
liandfiii  in  the  House.  In  lS5,S,  after  an  acci- 
dental ilefeat  of  the  Ministry  on  a  side  issue  in 
the  Let;isl.itive  Assembly,  Messrs.  Hrown  and 
Dorion  formed  a  Liberal  Administr.ition  whose 
tenure  of  office  was  only  forty-ei^jht  hours.  Then 
M.  Cartier  became  a^ain  Prime  Minister  with 
Mr.  Macdonalil  as  his  chief  collea^jue  for  L^|)per 
Canada.  UuriiiK  this  peiiod  (,1855  to  186}) 
many  important  measures  were  passed  relating; 
to  the  decentralisation  of  justice,  to  the  codi- 
fication of  laws,  to  the  construction  of  railways, 
to  the  develo])ment  of  public  instruction,  &c. 
In  1862  the  Cartier-Macdonald  Ailministration 
was  ilefeated,  anil  Mr.  John  Sandfielil  Macdonald 
formed  a  Cabinet  with  M,  Sicotte  as  leader  of 
the  Lower  Canada  section.  This  was  a  moderate 
Liberal  Administration.  One  year  later,  In  1863, 
it  was  replaced  by  a  more  democratic  Government 
in  which  Mr.  .Sandfield  Macdonald  reinained  Prime 
Minister  and  M.  Dorion  became  the  head  of  the 
Lower  Canada  section.  In  1864,  the  Conserva- 
tives came  back  to  power  and  the  old  French 
Conservative  leader,  Sir  Etienne  Tache,  was 
called  upon  by  the  Governor  to  form  the  new 
Administration.  He  selected  as  his  French  col- 
leagues the  Hon.  G.  E.  Cartier,  H.  L.  Langevinand 
J.  C.  Chapais  while  the  Hon.  John  A.  Macdonald 
remained  the  leader  of  the  Upper  Canada  .section. 
This  Cabinet  having  been  defeated  after  a  few 
months,  it  became  evident  that  "  a  strong  meas- 
ure Wc'is  imperatively  called  for  to  relieve  Canada 
from  the  deadlock,  the  virtual  anarchy,  that  the 
equality  of  parties  had  produced.  The  leaders 
on  both  sides  of  the  House  became  alarmed  at 
the  perilous  state  of  affairs,  and  thought  they 
would  not  be  guiltless  if  party  resentments  or 
individual  ambitions  should  prevent  them   from 


joining  together  for  the  common  good,  or  rather 
for  the  cure  of  the  growing  evil."  it  was  under 
Huch  circumstances  that  the  Coalition  Government 
of  1864  w.is  formed,  (ieorge  Hrown  joined  the 
tjovernmenl  with  two  of  his  friends,  and  the 
Confederation  scheme  was  resorted  to  as  a  means 
of  restoring  public  confiilence  anil  harmony  be- 
twii  n  the  Piovinies. 

.Sir  Etienne  T.uhe  was  the  Prime  Minister  of 
the  Coalition  (iovernment,  and  the  Conservatives 
of  Lower  Canad.i  were  it.s  strongest  supporters. 
When  .Sir  Etienm-  died  a  year  later,  .Sir  Narcisse 
PelU  au  b(!canu'  IMme  Minister  in  his  stead  until 
1867.  The  Confederation  scheme  was  then  sue- 
cessfully  effected  and  the  lion.  Messrs.  Cartier, 
Langevin,  Chapais  and  their  I''rench  Conservative 
supporters  very  materially  helped  to  secure  the 
desired  result.  In  1867  a  new  era  began  for 
Canada.  Quebec  became  a  Province,  h.iving  her 
own  local  (iovernment  like  Ontario  and  the  other 
Provinces,  whilst  they  were  all  represented  in  the 
h'ederal  Parliament  at  Ottawa.  Sir  (ieorge  I'Ai- 
enne  Cartier  continued  to  lead  the  I'rench  Con- 
servatives in  the  Federal  arena.  He  died  in  1873. 
The  Hon.  (now  Sir)  Hector  L.  Langevin  was  his 
successor.  In  1873  the  Conservative  Government 
was  defeated,  and  the  Mackenzie  Government 
ruled  for  five  years.  In  1878,  the  Conservatives 
came  back  to  power  and  the  Province  of  Quebec 
sent  to  Ottawa  an  overwhelming  majority  of  Con- 
servative members.  In  fact,  as  a  rule,  until  1886, 
the  Province  of  Quebec  was  strongly  Conservative. 
The  principles  of  the  Liberal  party  were  distaste- 
ful to  the  majority  of  the  people.  In  the  Cabi- 
net formed  by  Sir  John  Macdonald  in  1878,  Sir 
Hector  Langevin  and  Hon.  Messrs.  Masson  and 
Baby,  represented  the  French  Conservative  party. 

The  North-VVest  Rebellion  in  1885  and  the 
Ricl  affair,  gave  a  distinct  blow  to  Conservative 
ascendency  in  the  Province  of  Quebec.  Up  to 
that  time,  in  local  politics,  the  Conservatives  had 
ruled  with  oidy  a  short  interruption.  From  1867 
to  1873  the  Chauveau  Cabinet  had  administered 
the  Provincial  affairs  at  Quebec.  The  head  of 
that  Government,  the  Hon.  P.  J.  O.  Chauveau, 
was  a  well-known  orator  and  writer,  and  had  been 
for  twelve  years  Superintendent  of  Education  for 
Lower  Canada.  Being  appointed  Speaker  of  the 
Sertate  in  1873  '^^  was  replaced  by  the  Hon  M. 
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Oiiiinct,  who  retired  in  1874  on  account  of  tlic 
•'Tanneries  Affair,"  whicli  rained  a  storm  aijainst 
the  MiiiistiiH  tlii)ii^;i\  it  w.is  afterw.uds  estal)- 
lished  tiiat  lliey  wiie  ^{iiilty  of  no  w  lony-doiii^; 
in  the  matter.  Another  Conservative  Guvern> 
nicnt,  witii  M.  dc  HDUciieivilU;  as  Prime  Minister, 
sncccedi-d  to  the  ()iiiniet  Adniinislration.  In 
1H78,  llie  I.ienliMiai\t-(jovernor  of  tiie  i'rovincr, 
M.  Lctcllier  de  St.  Just,  .1  l,ii)eral,  liiHinissetl  tlie 
Govennnciit  uitiioiit  serious  reason  for  sucli  an 
extreme  action.  ;\  I.iher.d  Administr.ition  was 
formed  under  tlie  leadersliip  of  the  Hon.  II.  J. 
Joly  de  Lothiniere.  A  jjeneral  election  look 
pl.tce  and  tlie  two  parties  came  h.ick  from  the 
polls  almost  evenly  tlivideil.  The  <<;///>  ii\'tnt  of 
M.  Letellicr  wascondemnetl  by  a  majority  of  one 
vote  in  the  I.e[,'islative  Assembly,  but  the  (lov- 
crnment  m.ma^jed  in  such  a  way  that  it  remained 
in  power  for  some  months  with  the  castin^j  vote 
of  the  Speaker.  At  last,  after  ei^jhteen  months 
of  this  precarious  tenure  of  ofTice,  the  Joly  Atl- 
ministration  was  beaten,  in  the  autumn  of  1S79. 
In  the  meantime,  M.  Lctellier,  strenuously  as- 
sailed for  the  dismissal  of  his  Ministers,  liad  been 
dismissed  himself  by  the(iovernment  of  Sir  J(jhn 
Macdonald,  after  a  Resolution  condemnin(r  his 
action  had  been  adopted  by  a  majority  of  S5  in 
the  Commons,  and  a  reference  of  the  ca.se  made 
to  the  Imperial  (lovernment. 

The  Hon.  J.  A.  Chapleau  had  been  entrusted 
with  the  charye  of  forming  an  Administration  in 
1879,  when  M.  Joly  w.is  defeated.  He  was  one 
of  the  most  brilliant  leaders  of  the  Conservative 
party,  and  jjifted  with  jjreat  oratorical  powers. 
His  majority  was  small  at  first,  but  after  the 
general  election  of  1881  the  Conservatives  came 
back  with  their  old  strength,  and  the  Liberals 
were  left  with  about  15  seats  in  the  House  out  of 
65.  Then  came  the  sale  of  the  North  Shore 
Railway,  which  caused  a  division  in  the  ranks  of 
the  Conservatives.  M.  Chapleau's  prestige  was 
shaken  by  that  transaction,  and  in  July,  1882,  he 
left  Quebec  for  Ottawa  where  he  was  appointed 
Secretary  of  State  in  the  Government  of  Sir  John 
Macdonald,  replacing  the  Hon.  M.  Mou.sseau ; 
whilst  the  latter  assumed  the  position  of  Prime 
Minister  in  Quebec.  The  Mousseau  Administra- 
tion— a  weak  one — was  of  short  duration.  In  the 
beginning  of  1 884  the  head  of  that  Government 


was  appointed  a  Judge  of  the  Superior  Court,  and 
the  Hnu.  Dr.  Ross  formed  .1  new  Con.servative 
C.d)inet,  which  seemed  likely  to  eoiiciliate  and 
unite  all  sections  uf  tlu'  p.irt) .  UnforluM.itely 
the  Kielexecution,  which  took  place  in  November, 
1885,  created  an  intense  agit.ition  and  r.icial 
feeling  .ig.iinst  the  Conservative  Administr.ition 
,it  Dlt.iw.i,  .tnd  the  local  Conservative  Ministry 
suffered  correspon<lingl\'.  At  tlu:  general  elec- 
tions of  1886,  .1  ^;roup  of  C'onsirvativt.'s  known  as 
the  "  N.ilimi.disl  t DnMrv.itives"  secedeil  from 
the  party  and  put  the  Opposition  in  power.  The 
well-known  M.  Mercier,  Leader  of  the  I'rovincial 
Liberal  p.irty,  succeeded  in  forming  a  Coalition 
(iovermnent,  having  the  support  of  "  /.«•  J'nrfi 
Xittioiiiil,"  anil  ruled  with  a  strong  and  lavish 
hand  for  five  years  from  January,  1870,  to  I)e- 
cemf)er,  1891.  Then  the  revelation  of  the  cele- 
brated "  Haie  des  t'haleurs  deal,"  followed  by 
oHicr  scandalous  exposures,  compelled  Lieut.- 
Governor  Angers  to  replace  M.  Mercier  and  his 
colleagues  by  other  advisers.  M.de  Mouchcrville 
was  called  upon  again  to  form  a  Ministry,  and  the 
Conservatives  ruled  the  Province  under  M.  de 
Houcherville  (l8<)i-i892),  M.  Taillon  ( 1892-1896), 
anil  Mr.  K.  J.  I'lynn  (1896  1897),  until,  in  the 
general  elections  of  1897,  they  were  badly  beaten. 
Quebec  has  now  a  Liberal  Administration  headed 
by  the  Hon.  M.   Marchand. 

Let  me  now  go  back  to  Federal  politics,  which 
I  have  left  aside  for  a  time  to  trace  the  influence  of 
the  Riel  affair  over  the  fortunes  of  the  Con.servative 
party  in  the  Province  of  Quebec.  At  the  Do- 
minion election  of  1887,  though  suffering  heavy 
losses  in  the  Province  on  account  of  the  Nation- 
alist movement,  the  Government  of  Sir  John 
Macdonald  secured  a  majority.  The  leaders  of 
the  French  Conservatives  were  then  Sir  Hector 
Langevin,  acknowledged  as  the  successor  of  Sir 
George  Cartier,  and  Sir  Adolphe  Caron  and  Mr. 
J.  A.  Chapleau.  At  the  general  election  of  1891 
the  Government  was  again  victorious  in  the 
Dominion  as  a  whole.  But  the  Province  of 
Quebec  sent  to  Ottawa  a  majority  of  Liberal 
members.  Sir  John  Macdonald  died  in  the 
spring  of  that  year,  and  the  death  of  its  great 
leader  was  for  the  Conservative  party  an  irrepa- 
rable loss.  He  was  replaced  successively  by  Sir 
John  Abbott,  Sir  John  Thompson,  Sir  Mackenzie 
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Howell  ami  Sir  Charles  Tiippcr.  Hut  the  fortunes 
of  the  party  were  decliiiin^;.  Tlie  Manitoba 
School  ([iiestion  which  Sir  C.  I'upiJer  loyally  and 
coura;^;c()iisly  undertook  to  settle  according;  to 
the  Constitution  and  eijuity  was  a  stumbling- 
block  in  his  path.  The  Conservatives  of  Quebec, 
notwithstanding;  their  efforts  in  favour  of  the 
cause  which  was  still  dear  to  them,  could  not 
stem  the  tide  which  was  evidently  pressing  M. 


Laurier  towards  the  shores  of  power.  The  "sif- 
ver-ton^jued "  orator  succeeded  in  persuading 
his  fellow-countrymen  that  he  coulil  do  more 
for  the  Catholic  minority  of  Manitoba  than 
anyone  else  ;  and  he  swept  his  native  I'rovince. 
At  the  present  time  (1S99)  the  Conservative 
party  of  the  I'rovince  of  Quebec  is  in  op. 
position  both  in  Federal  and  in  Provincial  poli- 
tics. 


The  Mannies.s  of  Lome,  K.T.,  (l.C.M.G. 


THE  FIRST  PREMIER  OF  THE  DOMINION 
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DAVID  CREIGHTON,  ex-M.P.P.,  Managing- Director  and  Chief  Editor  of  the   Toronto  Empire. 


TO  give  a  sketch  of  the  career  of  one  wlio 
during  well-nigh  half  a  century  took  an 
active  part,  and  for  the  greater  portion 
of  that  time  the  leading  part,  in  the 
Parliamentary  government  of  Canada  ;  who  ex- 
ercised a  more  potent  share  in  moulding  the 
destiny  of  the  Dominion  and  occupied  a  more 
conspicuous  position  before  the  public  than  any 
other  Canadian  statesman  ;  is  practically  to  write 
the  history  of  Canada  during  that  period.  Within 
the  limits  to  which  the  present  Work  necessarily 
-confines  me  only  the  more  prominent  features  in 
the  career  of  the  Right  Hon.  Sir  John  Alexander 
Macdonald,  I'.C,  G.C.B.,  can  therefore  be  touched 
.upon. 

Although  of  an  ancient  Highland  family,  his 
parents,  Hugh  Macdonald  and  Helen  Shaw,  had 
removed  from  Dornoch,  in  Sutherlandshire,  to 
•Glasgow,  when  John  Alexander,  their  second  son, 
■was  born  on  the  i  ith  of  January,  1815.  Mr.  Hugh 
Macdonald,  not  thriving  in  Glasgow,  resolved  to 
try  his  fortune  in  the  then  wilderness  of  Upper 
-Canada,  whither  he  emigrated  with  his  young 
family  in  1820,  when  the  future  Prime  Minister 
was  but  five  years  of  age.  After  a  brief  residence 
in  Kingston,  he  removed  to  Adolphustown,  in  the 
County  of  Lennox,  to  start  shopkeeping,  subse- 
quently going  across  the  Bay  to  the  Stone  Mills, 
in  Prince  Edward  County,  where  for  some  years 
he  kept  a  grist  mill.  But  ill-success  seems  to  have 
dogged  luK  footsteps  wherever  he  went  and,  event- 
ually, he  returned  to  Kingston  broken  down  in 
health  and  died  there  in  1836.  Of  the  early  days 
of  young  Macdonald  little  need  be  said  more  than 
that  they  were  spent  around  the  romantic  shores 
of  the  beautiful  Bay  of  Quinte.  At  the  age  of 
fifteen,  after  such  common-school  education  as 
those  early  days  afforded,  and  a  brief  career  at  the 
Kingston  Grammar  School,  he  had  ?.o  leave  school 


in  order  to  help  in  the  support  of  t'le  family,  and 
commence  to  fight  his  way  up  to  an  eminence 
not  hitherto  attained  by  any  Colonial  statesman. 
Choosing  the  profession  of  law,  he  entered  as  a 
.student  the  oflfice  of  Mr.  George  Mackenzie  of 
Kingston,  being  called  to  the  Bar  in  1836  when 
he  was  twenty-one.  He  immediately  commenced 
to  practise  his  profession  in  Kingston.  His  office 
was  but  a  few  months  opened  when  there  came 
as  a  student  to  him  a  lad  named  Oliver  Mowat, 
and  subsequently  another  named  Alexander  Camp- 
bell, and  it  is  often  thought  of  as  a  remarkable 
fact  that  the  three  young  men  thus  associated  in 
their  early  days  should  all  have  become  eminent 
in  Canadian  politics,  and  each  be  knighted  by  Her 
Majesty  for  services  to  the  Empire.  Sir  Alexan- 
der Campbell,  after  a  lengthy  career  as  a  member 
of  the  Government  of  Canada,  passed  away  while 
holding  the  position  of  Lieutenant-Governor  of 
Ontario.  Sir  Oliver  Mowat,  after  the  unparalleled 
record  of  nearly  quarter  of  a  century,  uninterrupt- 
edly, in  the  Premiership  of  Ontario,  contributed 
largely  to  the  final  success  of  his  party  in  Dominion 
politics  by  joining  them  in  that  arena,  becoming 
for  a  brief  tiine  Minister  of  Justice  on  the  forma- 
tion of  the  Lauder  Cabinet,  and  is  now  spending 
his  declining  years  as  Lieutenant-Governor  of  his 
native  Province.  Meanwhile  the  one-time  tutor  in 
law  of  the  other  two  had  gone  to  his  rest  after  a 
public  career  of  nearly  half  a  century,  during 
which  he  had  achieved  a  prominence,  not  only  in 
Canada  but  in  the  Empire  at  large,  such  as  no 
other  British  statesman  outside  of  the  British  Isles 
had  ever  attained. 

Many  stories  are  yet  told  by  the  old  inhabitants 
of  Kingston  of  the  young  lawyer,  whose  genial 
ways  added  to  his  cleverness,  and  early  won  him 
popularity  and  business.  But  the  chief  incident 
of  his  legal  career  was  the  defence  of  Von  Shoultz 
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for  his  participation  in  the  Rebellion  of  1837-8, 
or  rather  in  the  raid  from  the  United  States  which 
took  place  in  connection  with  it.  A  number  of 
misguided  Americans,  who  imagined  that  they  had 
only  to  show  themselves  on  Canadian  soil  to  be 
joined  by  a  population  groaning  under  oppression 
and  ready  to  cast  off  the  yoke  of  the  British,  made 
a  dash  across  the  St.  Lawrence,  took  possession  of 
a  windmill  near  Prescott,  and  kept  it  for  several 
days  till  surrounded  by  the  British  forces.  Von 
Shoultz,  a  young  Polish  gentleman,  who  too  late 
regretted  having  been  misled,  was,  with  other 
leaders,  tried  by  court-martial  for  the  offence,  and 
was  defended  by  Mr.  Macdonald.  There  was  not 
much  chance  for  defence,  as  Von  Shoultz  pleaded 
guilty  and,  with  nine  others,  suffered  the  extreme 
penalty  of  the  law,  but  his  connection  with  the 
case  added  to  the  rising  fame  of  the  young  law- 
yer. With  such  stirring  events  taking  place  in 
Canada,  it  was  natural  that  a  young  man  possessed 
of  the  double  qualifications  of  talent  and  ambition 
should  turn  his  attention  to  politics,  and  the  zest 
for  a  political  career  was  heightened  by  the  seat 
of  Government,  at  that  time  itinerant,  being  re- 
moved to  Kingston  in  1841.  Although  he  had 
served  as  Alderman  for  Frontenac  Ward  in  the 
Kingston  City  Council,  it  was  not  till  1844,  when 
the  Draper  Ministry — succeeding  to  office  when 
Messrs.  Baldwin  and  Lafontaine  had  resigned  on 
account  of  their  quarrel  with  the  Governor,  Sir 
Charles  Metcalfe — appealed  to  the  people  that  Mr. 
Macdonald  entered  the  political  arena.  In  the 
general  election  he  consented  to  contest  Kingston 
against  Mr.  Manahan.  He  entered  political  life 
as  a  Tory.  What  afterwards  became  known  as 
the  Liberal-Conservative  party,  resulting  from  a 
fusion  of  factions,  and  practically  the  creation  of 
Mr.  Macdonald  himself,  had  no  existence  at  that 
time. 

It  would  be  unjust  to  the  memory  of  the  Re- 
formers of  those  days  to  say  that  any  considerable 
portion  of  them  favoured  a  severance  of  Canada 
from  the  British  Empire ;  but  the  Provinces  had 
recently  passed  through  a  rebellion  in  which 
foreigners  from  the  United  States  had  been  in- 
vited to  an  armed  invasion  of  Canada,  and  the 
feelings  evoked  had  not  yet  died  away.  Of  the 
staunch  loyalty  of  Mr.  Baldwin  there  could  be  no 
question,  but  most  of  those  who  favoured  the  re- 


bellion and  some  who  had  made  no  secret  of  their 
fondness  for  Republican  institutions,  attached 
themselves  to  the  party  led  by  him  and,  as  often 
happens,  the  party  was  judged  by  the  public,  and 
especially  by  its  opponents,  from  its  extreme  men 
rather  than  from  its  leaders.  Although  singular, 
it  is  therefore  not  at  all  surprising  that  the.  same 
sentiment  which  dominated  his  whole  political 
career,  and  found  vent  in  the  memorable  words  of 
his  last  Manifesto  to  the  people  of  Canada,  should 
be  found  in  the  foreground  of  Mr.  Macdonald's 
first  Address  to  the  electors  of  Kingston,  when  he 
declared  that :  "  The  prosperity  of  Canada  de- 
pends upon  its  permanent  connection  with  the 
Mother-Country  and  I  will  resist  to  the  utmost 
any  attempt  (from  whatever  quarter  it  may  come) 
which  may  tend  to  weaken  that  Union."  Having 
gained  a  seat  in  the  Assembly,  Mr.  Macdonald 
seems  in  his  early  sessions  to  have  applied  him- 
self more  to  the  study  of  constitutional  and  cur- 
rent questions  than  to  making  himself  conspicuous 
by  speaking.  But,  in  view  of  the  recently  revived 
question  of  differential  duties,  it  is  interesting  to^ 
note  that  in  the  Session  of  1846  he  spoke  strongly 
on  a  Resolution  for  differential  duties  in  favour 
of  Great  Britain,  contending  that :  *'  The  danger 
to  our  markets  is  not  from  British  but  American 
manufactures ;  and  whilst  British  manufactures 
coming  through  the  United  States  must,  of  course, 
pay  the  high  duty,  coming  by  the  St.  Lawrence 
they  will  pay  an  ad  valorem  duty  of  five  percent., 
and  if  honourable  gentlemen  wish  the  country  to 
enjoy  that  protection  they  must  vote  with  the 
Ministry." 

Although  he  was  not  making  himself  conspicu- 
ous, the  young  member  was  nevertheless  attract- 
ing the  attention  of  his  leaders,  and  \\\  1846  Mr. 
Draper  expressed  a  strong  desire  that  Mr.  Mac- 
donald should  join  the  Ministry,  although  it  was 
not  till  1847  that  he  took  his  first  Ministerial  posi- 
tion, that  of  Receiver-General.  Mr.  Draper  went 
on  the  Bench  soon  after,  and  the  Government, 
after  carrying  through  the  session  on  a  narrow 
majority,  were  defeated  at  the  general  election  in 
December  of  that  year.  The  most  notable  event 
in  the  history  of  the  second  Lafontaine-IJaldwin 
Ministry,  which  followed,  was  the  introduction  of  a 
Bill  in  the  Session  of  1849  for  the  indemnificatioa 
of  persons  in  Lower  Canada  whose  property  had 
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boon  destroyed  in  the  Rebellion  of  1837-38.  The 
cry  was  at  once  raised  that  it  was  proposed  to 
compensate  rebels  as  well  as  loyal  citizens,  and  the 
feeling  it  evoked,  especially  amongst  the  English- 
speaking  population  of  the  Lower  Province,  was 
intense.  Although  fought  bitterly  by  the  Con- 
servative Opposition,  Mr.  Macdonald  amongst 
others  speaking  against  it,  the  Bill  was  carried  by 
a  large  majority.  The  excitement  of  the  populace 
culminated  when  Lord  Elgin  came  to  the  House, 
then  sitting  in  Montreal,  to  give  assent  to  the 
Bill.  He  was  received  with  hootings  and  his  car- 
riage pelted  with  missiles  as  he  drove  away.  Nor 
did  the  excitement  end  there,  for  in  the  evening 
the  rising  tide  carried  the  mob  to  the  Assem- 
bly, where  the  doors  were  forced,  the  members 
dispersed  and  the  furniture  smashed.  Someone 
applied  a  torch  to  the  edifice  and  by  morning 
the  Parliament  Buildings  were  a  smoking  ruin. 
Though  temporary  premises  were  secured  and  the 
session  hastily  brought  to  a  close,  this  mob  vio- 
lence lost  the  Seat  of  Government  to  Montreal. 
A  number  of  other  cities  were  bidding  for  it,  and 
Mr.  Macdonald  moved  that  Kingston  be  the  loca- 
tion, but  a  removal  to  Toronto  was  decided  upon 
and  the  Legislature  alternated  between  that  City 
and  Quebec  every  four  years  till  1865. 

In  the  latter  part  of  1851,  the  Hon.  Mr.  Bald- 
win having  retired  because  he  found  himself  in  a 
minority  from  Upper  Canada,  although  the  ma- 
jority of  the  whole  House  agreed  with  him  in  op- 
posing a  Bill  to  abolish  the  Court  of  Chancery, 
and  the  Hon.  Mr.  Lafontaine  also  retiring  from 
public  life,  the  Hon.  Francis  Hincks  was  called 
upon  to  re-organise  the  Ministry.  Although  Sir 
Allan  McNab  was  the  nominal  Leader  of  the  Con- 
servatives, Mr.  Macdonald  was  recognised  as  the 
moving  spirit  of  the  party,  and  he  found  an  ef- 
fective ally  in  the  Hon.  George  Brown  in  his 
efforts  to  oust  the  Reform,  or  Liberal,  Ministry. 
It  is  a  noteworthy  fact  that  although  for  nearly 
thirty  years  this  gentleman  was  the  most  bitter 
and  powerful  opponent  Mr.  Macdonald  had,  the 
Conservative  Leader  on  more  than  one  occasion 
gained  a  victory  by  turning  to  account  the  quar- 
rels of  his  forceful  antagonist  with  his  own  party 
friends.  Mr.  Brown,  who  was  'a  man  of  strong 
feelings  and  more  than  ordinary  vigour,  had, 
through  his  newspaper,  The  Globe,  been  working 


up  public  sentiment  in  Upper  Canada  to  demand 
the  secularisation  of  the  Clergy  Kosorves,  and  he 
now  came  out  in  pronounced  hostility  to  the 
Hincks-Morin  Ministry.  The  Imperial  Parlia- 
ment in  1853  empowered  the  Canadian  Parliament 
to  deal  with  the  question,  and  whori,  in  1854,  the 
Houses  met  without  reference  in  the  Speech  to 
the  matter,  or  to  the  other  burning  question  in 
Lower  Canada  of  the  abolition  of  Soigneurial 
Tenure,  an  amendment  was  moved  regretting  that 
there  was  no  reference  to  the  settlement  of  these 
questions.  It  was  of  no  avail  that  Mr.  Hincks 
was  known  to  be  in  favour  of  Secularisation,  and, 
if  given  time,  would  undoubtedly  have  dealt  with 
it.  Mr.  Brown  and  his  friends  joined  hands  with 
the  Tory  Opposition,  and  the  Government  was 
defeated  by  42  to  29.  The  Ministry  immediately 
brought  down  the  Governor  to  prorogue  the 
House — an  unique  proceeding  in  Parliamentary 
government,  as  no  Act  had  been  passed  and  the 
passing  of  one  was  necessary  to  constitute  a  ses- 
sion. 

A  dissolution  and  a  general  election  followed 
immediately,  and  when  the  House  met  in  Sep- 
tember,  Mr.  Brown  and  his  followers  again  made 
common  cause  with  the  Conservatives  in  order 
to  defeat  the  Government,  which  in  a  few  days 
was  forced  to  resign.  Sir  Allan  McNab  as  Leader 
of  the  regular  Opposition  was  called  upon  to 
form  a  Ministry,  but  found  himself  in  a  difficult 
position,  as  his  followers  numbered  not  quite  a 
third  of  the  House,  while  those  of  the  late 
Ministry  exceeded  either  one  of  the  parties 
opposed  to  them.  It  was  here  that  the  genius  of 
Mr.  Macdonald  for  solving  difficulties,  so  often 
to  be  tested  in  the  future,  came  into  play.  He 
saw  that  the  Moderate  Reformers  of  Lower 
Canada  were  irreconcilably  opposed  to  Mr.  George 
Brown  and  those  who  acted  with  him,  and  he 
made  overtures  resulting  in  M.  Morin  and  his 
colleagues  in  the  Lower  Canada  wing  of  the  late 
Government  joining  the  new  Ministry.  Mr. 
Hincks,  although  he  did  not  join  the  Government, 
gave  his  assent  to  the  arrangement,  and  a  couple 
of  his  Upper  Canada  friends  were  taken  in. 
This  coalition  marked  the  formation  of  what  has 
ever  since  been  known  in  Canada  as  the  Liberal- 
Conservative  party.  The  elections  having  shown 
unmistakably  the  feelings  of  the  people  the  defeat- 
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cd  Government  had  announced  in  the  Speech  from 
the  Throne  measures  for  tlie  abolition  of  Seigneur- 
ial  Tenure  and  for  the  secuhirisation  of  the  Clergy 
Reserves.  Practically  the  same  programme  was 
adhered  to  by  the  new  Ministry.  In  October  the 
Hon.  Mr.  Macdonald  introduced  a  Bill  for  the 
secularisation  of  the  Clergy  Reserves,  while  the 
Hon.  L.  T.  Drummond  introduced  one  abolishing 
Seigneurial  Tenure  in  Lower  Canada.  The  two 
measures  passed  through  the  House  concurrently, 
and  thus  were  for  ever  set  at  rest  two  great 
questions  which  had  long  agitated  the  Provinces. 
Mr.  Brown  and  his  followers  were  furious  when 
they  found  that  they  had  co-operated  with  the 
Conservatives  in  turning  out  a  Reform  Govern- 
ment only  to  find  a  coalition  formed  which  left 
them  in  a  hopeless  minority,  and  after  objecting 
to  some  of  the  details  were  found  voting  against 
the  Secularisation  measure  when  it  eventually 
passed. 

Sir  Allan  McNab  was  too  old  and  set  in  his 
ways  to  be  the  leader  of  a  progressive  party  like 
that  newly  formed,  and  dissatisfaction  soon  sprang 
up,  culminating  in  the  defection  of  the  Liberal 
wing  of  the  Government  and  forcing  a  reconstruc- 
tion in  1856,  with  the  Hon.  E.  P.  Tach6  in  the 
Upper  House  as  nominal  Premier,  while  the  Hon. 
John  A.  Macdonald  as  Leader  in  the  Assembly 
was  virtually  in  command.  On  the  25th  of 
November,  1S57,  Colonel  Tach6  retired  and  Mr. 
Macdonald  was  at  once  asked  by  the  Governor- 
General  to  form  a  Ministry,  which  he  did,  taking 
the  Hon.  George  E.  Cartier  as  Leader  of  the 
Lower  Canadian  section.  A  dissolution  and 
general  election  immediately  followed.  At  the 
union  of  the  Provinces  in  1840  each  of  them  had 
been  given  an  equal  representation  in  Parliament, 
although  Lower  Canada  had  at  that  time  the 
larger  population.  The  more  rapid  growth  of 
the  Upper  Province  had,  however,  long  placed 
it  in  the  lead,  and  Mr.  George  Brown  had  for 
some  time  been  agitating  through  T/ie  Globe,  and 
in  Parliament,  for  representation  according  to 
population.  He  had  also  started  an  onslaught 
on  Roman  Catholic  sectarian  schools,  and  these 
two  subjects  formed  the  battle-cries  in  Upper 
Canada,  carrying  it  against  the  Government, 
although,  as  was  natural  with  such  questions  in 
agitation,  the  Ministry  gained  a  sweeping  victory 


in  Lower  Canada.  Although  Mr.  Macdonald 
saw  clearly  enough  that  with  the  rapidly  in- 
creasing population  of  the  Upper  Province  a 
re-adjustment  of  representation  on  the  basis  of 
population  must  eventually  come,  he  took  the 
ground  that  the  arrangement  of  1840  was  in  the 
nature  of  a  compact  which  should  not  be  dis- 
turbed without  the  consent  of  both  parties  to  it, 
and  he  was  consequently  placed  in  the  trying 
position  of  having  to  govern  the  country  while 
in  a  minority  in  his  own  Province.  The  cry  of 
"  Lower  Canadian  domination "  was  therefore 
persistently  and  effectively  hurled  at  him  through- 
out Upper  Canada.  This  was  not  without  some 
compensating  advantage,  for  it  rallied  to  his  side 
the  people  of  Lower  Canada  and  laid  the  founda- 
tion of  that  faithful  attachment  which  made  him 
in  his  after  career,  although  a  Protestant  and 
resident  of  another  Province,  more  powerful 
amongst  the  French  and  Catholic  population  than 
any  of  their  own  compatriots. 

It  had  been  long  felt  that  the  perambulatory 
system  for  Parliament  ought  to  be  ended,  and 
various  attempts  were  made  to  fix  upon  some 
place  as  the  permanent  Seat  of  Government 
where  suitable  buildings  could  be  erected.  But 
local  jealousies  defeated  every  attempt,  till  in 
1857  the  Legislature  referred  the  question  to  Her 
Majesty.  In  1858  her  decision  was  given  in 
favour  of  Ottawa,  and  such  an  opportunity 
being  one  not  to  be  overlooked  in  party  warfare, 
a  Resolution  was  moved  that  Ottawa  ought  not 
to  be  the  Scat  of  Government.  Although  it  was 
opposed  by  the  Ministry,  who  felt  bound  to  stand 
by  Her  Majesty's  decision,  the  motion  rallied 
the  local  influences  of  the  other  aspiring  cities, 
and  these,  combined  with  the  regular  Liberal 
Opposition,  carried  it  by  64  to  50.  Mr.  George 
Brown  immediately  said  that  this  was  a  con- 
demnation of  the  Government  and  to  test  it 
he  would  move  the  adjournment  of  the  House. 
The  test  was  accepted  by  the  Ministry  and 
they  were  sustained  by  a  vote  of  50  to  61. 
But  Mr.  Macdonald  saw  that  he  would  put 
his  opponents  in  an  unpopular  position  if  they 
took  office  on  a  programme  of  opposition  to 
Her  Majesty's  decision  after  she  had  been  in- 
vited to  give  it,  and  next  day,  on  the  assembling 
of  the  House,  announced  the  resignation  of  the 
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Ministry.  Mr.  Brown  was  asked  to  form  a  Gov- 
ernment and  undertook  the  task,  taking  Mr.  A. 
A.  Dorion  as  lus  colleague  for  Lower  Canada, 
and  completing  his  Ministry  on  the  2d  of 
August.  Immediately  tiie  announcement  was 
made  in  the  House,  on  the  usual  motion  for  a 
writ  for  a  new  election  for  one  of  the  seats 
vacated  by  acceptance  of  office,  Mr.  H.  L.  Lan- 
gevin  moved  to  add  that  the  new  Ministry 
did  not  possess  the  confidence  of  the  House  or 
the  country.  As  the  new  Ministers  were  out  of 
the  House,  and  could  not  speak  for  themselves, 
the  members  of  the  late  Ministry  refrained  from 
speaking,  but  the  amendment  was  carried  by  the 
•decisive  vote  of  71  to  31,  a  majority  of  each 
Province  voting  against  the  Government.  Mr. 
Brown  then  applied  for  a  dissolution,  which  was 
refused,  the  Governor-General  having  warned  him 
before  taking  office  that  a  dissolution  would  not 
be  granted,  and  the  Brovvn-Dorion  Ministry  re- 
signed on  the  4th  of  August,  after  having  lasted 
-only  two  days.  The  Governor  asked  Mr.  (after- 
wards Sir  Alex  nder)  Gait  to  form  a  Ministry,  but 
he  declined,  and  the  Hon.  George  E.  Cartier  was 
then  sent  for.  He  asked  Mr.  Macdonald  to  help 
him,  and  practically  the  old  Ministry,  with  a 
■change  of  offices,  came  back  to  power. 

And  now  took  place  a  transaction  which  has 
passed  into  history  under  the  name  of  the 
*'  double  shuffle,"  and  which  gave  rise  to  many 
bitter  discussions  at  the  time.  The  rule  under 
the  British  Parliamentary  system  being  that 
members  accepting  Cabinet  offices  thereby  vacate 
their  seats  and  must  be  re-elected,  the  members 
of  the  Brown-Dorion  Ministry  were  out  of  the 
House  and  seeking  re-election.  But  it  was  dis- 
covered that  the  law  provided  that  a  member 
resigning  one  Cabinet  position  and  accepting  an- 
other within  thirty  days  need  not  be  re-elected  ; 
so  the  members  of  the  old  Government  took 
temporarily  other  offices  than  they  had  formerly 
occupied,  and  then,  changing  back  into  their  old 
positions,  went  on  with  the  work  of  Parliament 
without  the  trouble  of  personal  re-election.  The 
effect  of  this  move  on  their  opponents  need 
hardly  be  described.  They  were  furious  in  find- 
ing out  how  they  had  been  outwitted,  the  only 
result  of  the  adverse  vote  by  which  they  defeated 
the  Government  having  been   to  put  themselves 


out  of  the  House  and  to  make  new  elections  nec- 
essarj',  while  tlu  members  of  the  old  Govern- 
ment, re-installed  in  office,  were  calmly  going  on 
with  the  business  of  the  House!  Mr.  Brown 
and  his  colleagues,  with  their  followers,  made 
the  country  ring  with  denunciations  of  the 
"double  shuffle."  They  afterwards  brought  the 
matter  up  in  the  House,  which  sustained  the  Gov- 
ernment, and  carried  it  to  the  Courts,  where  it 
was  decided  that  the  course  pursued  had  been 
quite  constitutional. 

The  general  election  of  1 861  presented  the 
spectacle  of  Mr.  Macdonald  and  his  former 
student,  Mr.  Oliver  Mowat,  pitted  against  each 
other  at  the  polls.  Mr.  Mowat  being  a  native  of 
Kingston,  and  with  extensive  connections  there, 
the  Liberals  thought  that  his  candidacy  would 
give  a  chance  of  defeating  Mr.  Macdonald,  who, 
however,  won  an  easy  victory.  The  danger  of 
war  with  the  United  States  over  the  Trent  Affair 
in  1 861  having  made  painfully  apparent  the  de- 
fenceless position  of  the  country  had  war  un- 
fortunately ensued,  the  Ministry  in  consultation 
with  the  Imperial  authorities  devised  a  scheme 
of  defence,  including  fortifications,  and  brought 
it  before  Parliament  in  the  Militia  Bill  of  1862. 
But  objection  was  taken,  especially  by  the  Lower- 
Canadians,  to  the  expense,  and  the  Government 
was  defeated — although  Mr.  Macdonald  had  the 
satisfaction  of  knowing  that  he  was  sustained  by 
a  majority  of  seven  votes  from  his  own  Province. 
The  Ministry  having  resigned,  the  Governor 
sent  for  Mr.  John  Sandfield  Macdonald,  who  in 
conjunction  with  Mr.  Sicotte,  from  Lower  Canada, 
formed  a  Government.  Although  Mr.  Sandfield 
Macdonald  was  of  the  same  political  party,  he 
had  from  the  start  the  bitter  hostility  of  Mr. 
George  Brown,  who  once  more  played  into  the 
hands  of  his  old  opponent,  and  so  assailed  the  new 
Government,  both  personally  and  through  7'//e 
Globe,  that  it  was  defeated  in  a  want  of  confi- 
dence Resolution  moved  by  Mr.  John  A.  Mac- 
donald in  May,  1863.  The  House  was  imme- 
diately dissolved  and  an  election  brought  on, 
but  before  the  polling  a  general  shuffle  in  the 
Ministry  took  place,  securing  the  support  of  Mr. 
Brown  through  the  elections.  The  Government 
obtained  a  small  majority  in  the  House,  but  was 
in  a  minority  from  Lower  Canada  and  therefore 
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found  it  practically  impossible  to  carry  on  busi- 
ness, althou{^h  its  resignation  did  not  take 
place  till  March,  1864.  The  Provincial  Secretary, 
Mr.  Kergusson-Hlair,  was  called  on  and  attempted 
to  form  a  Government,  but  failed  ;  after  which 
Sir  E.  P.  Tache,  with  the  assistance  of  Mr.  John 
A.  Macdonald,  got  together  a  Ministry.  lUit 
parties  were  so  evenly  bal.anced  that  it  was  im- 
possible for  either  side  to  govern,  and  after 
struggling  on  for  a  few  weeks  the  new  Ministry 
was  on  the  14th  of  June  defeated  by  a  vote  of 
60  to  58,  thus  bringing  on  the  memorable  dead- 
lock which  partly  led  to  the  most  important 
epoch  in  the  history  of  Canada. 

Next  day,  while  everybody  was  discussing 
what  ought  to  be  done  in  the  emergency — two 
Ministries  having  fallen  within  a  few  weeks  and 
it  being  manifest  that  another,  if  formed,  would  at 
once  share  the  same  fate — Mr.  George  Brown  in 
conversation  with  Mr.  Alexander  Morris  inti- 
mated his  willingness  to  meet  with  his  opponents 
and  talk  over  the  situation.  He  was  immediately 
taken  at  his  word.  Mr.  John  A.  Macdonald  and 
Mr.  A.  T.  Gait  waited  on  him  at  his  hotel,  and 
from  that  interview  sprang  what  afterwards 
developed  into  the  Dominion  of  Canada.  The 
Union  of  the  four  Provinces,  consummated  on 
the  First  of  July,  1867,  having  led  to  such  great 
results,  there  has  been  much  controversy  as  to 
who  should  have  the  honour  of  being  considered 
the  "  Father  of  Confederation."  In  the  sense  of 
having  first  suggested  it,  it  would  be  difficult  to 
decide,  for  a  union  of  the  British  North  American 
Colonies  had  been  a  dream  of  statesmen  for  a 
great  many  years  and  had  on  various  occasions 
been  advocated  in  more  or  less  definite  form. 
But  until  this  memorable  meeting  no  practical 
step  toward  it  had  really  been  taken.  History 
will  record  it  to  the  credit  of  Mr,  George  Brown 
that  at  the  critical  juncture  he  sank  his  personal 
feelings  and  came  forward  to  co-operate  with  his 
opponents  in  a  patriotic  attempt  to  extricate  the 
country  from  its  difficulties — and  neither  friends 
nor  opponents  who  remember  the  warm  animos- 
ities he  cherished,  and  know  what  an  effort  it 
must  have  cost  him,  will  be  sparing  in  their 
praise  for  his  patriotic  act.  But  when  this  in- 
terview took  place  it  does  not  appear  that  Mr. 
Brown  was  prepared  to  take  up  the  question  of 


Confederation  at  once.  Indeed,  the  official  memo- 
randum shows  that  when  Messrs.  Macdonald  and 
Gait  proposed  a  Federal  Union  of  all  the  British 
North  American  Provinces  as  a  remedy  for  the 
difficulty,  he  said  that  this  wt)uld  !iot  be  accept- 
able to  the  people  of  Upper  Canada ;  that 
though  a  Federal  Union  was  desirable  and  would 
come  eventually,  it  was  remote  ;  and  he  proposed 
"  Parliamentary  reform,  based  on  jjopulation, 
without  regard  to  the  separating  line  between 
Upper  and  Lower  Canada."  Messrs.  Macdonald 
and  Gait  sticking  to  their  proposal,  Mr.  lirown 
acquiesced  in  its  being  tried,  and  although  averse 
at  first  to  entering  the  Government,  finally  came 
in  with  Messrs.  William  Macdougall  and  Oliver 
Mowat  to  help  in  carrying  the  scheme  through. 

The  important  events  which  followed,  marking 
the  greatest  epoch  in  the  history  of  Canada,  are 
dealt  with  elsewhere  in  this  Work.*  And  it  is 
therefore  unnecessary  to  more  than  mention  that 
a  Convention  having  been  called  at  Charlottetown 
to  discuss  a  proposed  union  between  Nova 
Scotia,  New  Brunswick  and  Prince  Edward 
Island,  a  deputation  from  the  Canadian  Govern- 
ment attended,  and  took  the  Convention  by 
storm  with  the  great  scheme  they  had  to  propose. 
It  was  subsequently  considered  at  Quebec  and 
Resolutions  passed  with  which  eventually  Dele- 
gates from  the  different  Provinces  went  to- 
England  and  secured  the  passage  of  the  British 
North  Am'^rica  Act.  Although  great  service 
was  rendered  by  Messrs.  Tilley  of  New  Bruns 
wick,  Tupper  of  Nova  Scotia,  Cartier  of  Lower 
Canada,  Macdougall  of  Upper  Canada  and  others 
whose  names  will  always  be  illustrious  in  Cana- 
dian history  for  the  part  they  took  in  these 
events,  it  is  conceded  on  all  sides  that  the  one 
conspicuous  figure  throughout  was  that  of  John 
A.  Macdonald.  His  was  the  directing  mind  and 
his  the  moulding  hand  which  practically  shaped 
the  constitution  of  the  Dominion  of  Canada. 
He  was  knighted  by  Her  Majesty,  and  when  the 
Act  took  effect  on  the  ist  of  July,  1867,  he  had 
the  honour  of  being  called  to  be  the  first  Premier 
of  the  Dominion. 

In  the  elections  which  followed  Sir  John  had' 
once  more  to  meet  the  bitter  opposition   of  Mr, 

•  Editor's  Notk.    See  page 422,  Volume  5,  Canada  :  An  Ency- 
cloptedia  of  the  Country. 
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George  Brown,  who  had  left  the  Government 
before  Confederation  was  consummated.  Hut  not- 
withstanding this  formidable  obstacle,  the  (jov- 
ernment  carried  Ontario,  Quebec  and  New  Hruns- 
wick  by  hir}.;c  majorities,  although  in  Nova  Scotia 
the  Anti-Confederates  made  almost  a  clean  sweep 
— Dr.  Tupper  being  the  only  supporter  returned 
from  that  Province.  From  this  time  till  the  next 
general  election  in  1872  were  years  of  artluous 
labour  which  might  fairly  be  called  an  era  of 
nation  building.  Never  in  a  similar  length  of 
time  has  any  other  country  made  such  strides  in 
territorial  expansion  as  did  Canada  during  that 
period.  The  machinery  of  the  new  Dominion 
had  to  be  got  under  way,  laws  had  to  be  devised 
and  passed  organising  the  various  Departments 
of  State,  the  Inter-colonial  Railway  had  to  be 
located  and  its  construction  proceeded  with. 
Such  works  as  these  latter  might  have  been  con- 
sidered sufificient  to  task  the  energies  of  Premier 
and  Government  for  one  Parliamentary  term  ; 
but  Sir  John  started  with  large  conceptions  of 
the  future  in  store  for  Canada  and  lost  no  time 
in  setting  to  work  to  carry  out  his  grand  ideas. 
Steps  were  at  once  taken  to  acquire  for  the 
Dominion  sovereignty  over  the  vast  British  re- 
gion which,  stretched  westward  from  Ontario 
until  it  reached  the  Province  of  British  Columbia 
on  the  Pacific,  and  northwards  to  the  Arctic 
Ocean  ;  and,  after  a  substantial  payment  to  extin- 
guish  the  rights  of  the  Hudson's  Bay  Company, 
this  was  achieved  and  a  commencement  of  organ- 
isation made  for  the  new  territory  by  erecting 
and  admitting  into  Confederation  the  Province 
of  Manitoba,  in  1870.  British  Columbia  was  next 
approached,  and  brought  into  the  Dominion  in 
1 87 1,  and  then  Prince  Edward  Island,  which  had 
held  out  when  the  original  Union  was  being 
formed,  was  wooed  and  won  in  1872 — thus  com- 
pleting Canadian  sway  from  ocean  to  ocean  and 
from  the  Great  Lakes  to  the  North  Pole. 

Meanwhile  a  number  of  irritating  questions  had 
arisen  between  Great  Britain  and  the  United 
States,  and  Sir  John  had  the  honour  of  being 
selected,  along  with  four  British  statesmen,  as 
one  of  the  Imperial  Commissioners  to  arrange  a 
settlement.  It  was  the  first  time  a  Colonial 
statesman  had  ever  been  associated  in  treaty- 
making  on  behalf  of  the  Empire.     When  he  re- 


turned he  had  to  encounter  bitter  criticism,  not 
so  much  for  what  the  Treaty  of  Washington  con 
tained,  as   for   its  failure  to  deal    with  subject-^ 
which  Canada  had  a  fair  right  to  haveconsidcird, 
but  he  fought  it  through  Parliament  and   left  his 
vindication  for  the  future.     It  has  come  since  his 
death,  for  his'letters  to  his  colleagues  published 
in  Mr.  Joseph  Pope's  J/<7//y/n' show  how  stoutly  he 
contended  for  Canada's  rights — being  overborne 
by   the    other    Ikitish    Commissioners    who    for 
Imperial  reasons  did  not  wish  to  have  Canada's 
claims  pressed  at  that  time.     After  the  Treaty  of 
Washington  was  ratified.  Sir  John  was  made  an 
Imperial   Privy  Councillor  in  recognition  of  his 
great    services    to    the  Empire,   being    the    first 
Colonial  statesman  upon  whom  that  high  lionour 
had  been  conferred.     One  of  the  terms  on  which 
British  Columbia  had  been  admitted  to  the  Union 
was  that  a  Railway  across  the  continent,  to  con- 
nect the  railway  system  of  Canada  with  the  Prov- 
ince  on  the  P.icific  Coast,  should   be  commenced 
and   constructed  within  ten  years.     This  was  im- 
mediately assailed  as  the  height  of  folly.     Brit- 
ish Columbia  was  described  as  a  "sea  of   moun- 
tains "  ;  it  was  said  that  from  the  Red  River  Val- 
ley eastward  there  was  nothing  but  a  succession 
of  rocks  and  muskeg  ;  that  the  whole  length  of 
the  line  would  be  through  an  uninhabited  wilder- 
ness ;  that  such  an  undertaking,  which  was  enough 
to  task  the  energies  of  an  old  and  wealthy  coun- 
try, would  certainly  crush  the  new  Dominion  un- 
der a  burden  from  which  it  could  never  recover  ; 
that  to  undertake  it  for  the  sake  of  a  few  people 
on   the  Pacific    Coast  was  sheer    madness.     Sir 
John,  however,  was  not  to  be  daunted.     He   be- 
lieved that  such  a  line  would   be  the  making  of 
Canada,  and  with  the  help  of  his  energetic  col- 
league,  Sir  Charles  Tupper,  he   resolutely  went 
ahead. 

But  while  the  greatest  triumph  of  his  life  was 
connected  with  this  magnificent  work,  perhaps 
the  greatest  trial  of  his  career  was  associated  with 
its  early  days.  Parliament  having  decided  that 
it  would  be  preferable  to  have  the  Pacific  Rail- 
way built  by  an  incorporated  company  rather 
than  by  the  Government  direct,  Sir  Hugh  Allan 
of  Montreal  and  the  Hon.  D.  L.  McPherson  of 
Toronto  each  promoted  companies  to  undertake 
the  work.     When  the  elections  of  1872  were  over 
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someone  obtained  access  to  the  private  corre- 
spondence of  Sir  llu^li  Allan's  solicitor,  leased 
on  tlu;  information  which  the  Opposition  was 
thus  put  in  possession  of,  wiien  the  House  n>et 
in  1873,  Mr.  L.  S.  Huntington  made  a  series  of 
charges  against  the  Government  to  tiie  elTect 
that  they  had  sold  the  Cluirter  for  tiie  I'acific 
Railway  to  Sir  Hugh  Allan  for  a  large  sum  of 
money  with  which  to  carry  on  the  elections. 
There  was  great  excitement  throughout  the 
country,  and  the  proceedings  of  the  Royal  Com- 
mission, consisting  of  Judges  Day,  Polette  and 
Gowan,  appointed  to  take  evidence  on  the 
charges,  were  followed  with  intense  interest. 
The  charge  that  the  Government  had  bartered 
the  Pacific  Railway  Charter  to  Sir  Hugh  Allan 
was  not  sustained  by  the  evidence — in  fact  it  was 
shown  that  Sir  John  had  refused  to  give  the  work 
to  the  Company  promoted  by  Sir  Hugh  and  had 
insisted  that  a  new  Company  from  which  Sir 
Hugh's  American  associates  were  excluded  should 
be  formed  out  of  the  two.  It  was  also  proved 
that  he  had  given  Sir  Hugh  Allan  no  advantage 
over  others.  It  was,  however,  admitted  that  Sir 
Hugh,  who  was  very  wealthy  and  had  great  in- 
terests at  stake  in  addition  to  his  prospective  in- 
terest in  the  Pacific  Railway  (and  felt  that  a 
change  of  Ministry  would  be  disastrous  to  them), 
gave  large  sums  of  money  in  the  elections  to 
sustain  the  Government,  and  the  fact  of  accept- 
ing such  sums  from  a  prospective  public  contrac- 
tor raised  a  feeling  that  it  was  difficult  for  the 
Ministry  to  stand  up  against.  The  House  met 
in  October  to  receive  the  evidence  and  a  fierce 
debate  ensued.  Sir  John  did  not  wait  for  a  vote, 
but  after  one  of  the  most  spirited  speeches  he 
ever  delivered,  tendered  the  resignation  of  the 
Ministry  and  vacated  office. 

The  Hon.  Alexander  Mackenzie  was  called  on 
to  form  a  Government,  and,  securing  a  dissolu- 
tion, carried  the  country  by  a  very  large  majority. 
It  was  not  long,  however,  till  the  rising  tide  of 
Sir  John's  popularity  began  again  to  manifest 
what  a  wonderful  hold  he  had  upon  the  public  of 
Canada,  and  the  movement  was  accelerated  by  a 
new  element  which  now  came  into  Canadian  poli- 
tics. The  low  tariff  of  Canada,  which  had  been  a 
sufficient  protection  while  the  industries  of  the 
United  States  were  handicapped  by  the  War  of 


the  Rebellion,  now  ofTcrcd  little  obstacle  to  the 
traders  of  the  latter  country  flooding  the  Cana- 
dian market  withthcir  surplus  of  manufactured 
and  natural  products  whenever  it  suited  them  to 
do  .so — whilst  the  Canadian  products  were  rigor- 
ously excluded  from  the  United  States  markets 
by  a  high  tariff.  Strong  representations  were 
made  to  the  Government  that  this  was  unfair  to 
Canadian  manufacturers  and  agriculturalists,  who 
ought  to  be  afforded  some  protection  again.st  the 
inroads  of  their  .southern  neighbours.  But  Mr. 
Mackenzie  was  a  free-trader  who  had  the  courage 
to  stand  by  his  convictions,  and  he  refu.scd  to 
yield  to  appeals  made  by  his  own  political  friends 
as  well  as  by  his  opponents.  Sir  John,  as  Leader 
of  the  Opposition,  voiced  the  popular  demand  by 
Resolutions  which  he  introduced  into  the  House. 
They  were  voted  down,  but  when  the  elections 
came  in  September,  1878,  he  was  onie  more  re- 
turned to  power  by  an  overwhelming  mjijority 
and  on  October  17th  ensuing  his  Cabinet  was 
duly  announced.  The  following  statement  gives 
the  Ministry,  as  it  existed  with  occasional  change, 
until  the  death  of  the  Premier  on  June  6,  1891  : 

Premier Rt.  Hon.  Sir  John  Macdonald.   Oct.    17,  1878 

Minister  of  Jus-     Hon.  James  Macdonald Oct.    17,1878 

tice.                       Hon.  Sir  Alexander  Cdmpbell.    May   20,  1881 
Hon.  Sir  John  Thompson .Sept.  25,  1885 

Minister    of    Fi-     Hon.  Sir  S.  I,.  Tilley Oct.    17,1878 

nance.                   Hon.  A.  W.  McLelan Dec.  10,1885 

Hon.  Sir  Charles  Tiipper Jan.    27,  1887 

Hon.  George  K.Foster May   29,1888 

Minister  of  Pull-     Hon.  Sir  Charles  Tupper Oct.    17,1878 

lie  Works.  Hon.  Sir  Hector  1..  [.angevin.    May   20,  1879 

Minister  of  Rail-     Hon.  Sir  Charles  Tupper May   20,1879 

ways     and     Hon.  J.  H.  Pope Sept.  25,  1885 

Canals.  Rt.  Hon.  Sir  John  Macdonald.    Nov.  28,  1889 

Minister  of    Mi      Hon.  I,.  F.  R.  Masson Oct.    19.1,878 

litia    and    He-     Hon.  Sir  Alexander  Campbell.    Jan.    16,  1S80 
fence.  Hon.  Sir  Adolphe  Caron Nov.    8,1880 

Minister  of  Cus-     Hon.  Mackenzie  Howell   Oct.    19,1878 

toms. 

Minister  of  Agri-     Hon.  J.  H.  Pope Oct.    i-    1878 

culture.  Hon.  John  Carling .Sept.  25,  1885 

Postmaster-Gen-     Hon.  Sir  Hector  I..  I.angevin.  Oct.    19.  1878 

eral.  Hon.  .Sir  Alexander  Campbell.  May   20,  1879 

Hon.  John  O'Connor Jan.    16,  1880 

Hon.  .Sir  Alexander  Campbell.  Nov.    8,  1880 

Hon.  John  O'Connor May   20,  1881 

Hon.  John  Carling May   23,  1882 
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nflic*.  Ntma.  Appoiiitinisnl. 

I'oHtmaater-Cen-     lion.  Sir  Alexuiidi-r  C'am|)l>ull,    Sept.  25,  18S5 

•nU.  H  n.  A.  W.  Mcr.elan Jan.    17,  iS«7 

iton.  John  llagKart Aug.    3,1888 

MInl.stur    of     Hon.  J.  C.  I'ope Oct,    19,1878 

Marnu:     and     lion.  A.  \V.  McLulan July    10,  lH8j 

Kishurius,  Hon.  (luorgu  K.  KoHtcr Due,  10,1885 

lion,  C.  II.  Tupper May   31,1888 

Minister   of    In-     lion.  I,.  K.  CJ.  Ilaby Oct.    26,1878 

land  Kevenue.     Hon.  J.  C,'.  Aikins ..,.    Nov.    8,1880 

Hon.  John  Coxtigan May    23,  i88j 

Minister  of    llie     Kt.  Hon.  Sir  John  Matdonald.  Oct,    17,  1878 

Interior.  Hon.  Sir  I).  I,.  M.itpherson., ,  Oct.    17,  1883 

Hon.  Thomas  White Aug.     5,  1S85 

Hon.  Kdgar  Dewclney Aug,    3,  1888 

President  of  the     Hon.  John  O'Connor Oct.    17,1878 

Council.               Hon,  L.  F.  K,  M.isson Jan.    16,  1880 

Hon.  Joseph  A.  Mousseau. .. .  Nov.    8,  iSSo 

Hon.  A.  VV.  Mcl.elan May   20,  1881 

Rt.  Hon.  Sir  John  Macdonald.  Oct.    17,  1SS3 

I  Ion.  C.  C.  Coll)y Nov.  j8,  1889 

Receiver  -  G  e  n  -     Hon.  Sir  Alexander  Campbell.   Nov.    8,1878 
eral. 

Secretary  of     Hon.  J.  C.  Ail<ins Oct.  19,1878 

State.  Hon.  John  O'Connor Nov.  8,  1S80 

Hon.  Joseph  A,  Mousseau. .. .  May  20,1881 

Hon.  J.  A.  Chapleau July  29,  1S82 

Without  office . .      I  Ion.  K.  I ).  Wilmot Nov.    8,  187S 

Hon.  Sir  David  .Macpherson. .  Fell.    11,  1S80 

Hon.  Franlc  Smith July    29,  1882 

Hon.  J.  J.  C.  Abbott May    13,1887 

The  carrying  out  of  tlto  promise  to  protect 
Canadian  industries  wan  tiie  first  work  undertaken 
after  the  elections,  and  in  the  Session  of  1879  Sir 
Leonard  Tilley,  as  Finance  Minister,  introduced 
the  tariff  which  has  since  become  known  as  the 
National  I'oh'cy  and  which,  though  strongly  as- 
sailed, was  su.stained  at  three  successive  general 
elections  thereafter — in  fact  as  long  as  Sir  John 
lived.  Efforts  to  get  capitalists  to  undertake  the 
construction  of  the  Pacific  Railway  having  failed, 
the  Mackenzie  Government  had  gone  on  with 
portions  of  the  line  as  a  Government  work,  but  it 
had  made  .slow  progress.  Sir  John,  having  re- 
deemed his  promi.se  as  to  Protection,  now  went 
resolutely  to  work  on  the  great  project  he  had  so 
much  at  heart,  and  in  1880,  with  his  energetic 
Minister  of  Railways,  Sir  Charles  Tupper,  and 
the  Hon.  J.  H.  Pope,  he  visited  England,  and 
succeeded  in  forming  a  Syndicate  of  capitalists  ^.0 
undertake  the  work.  The  contract  allowed  ten 
years  for  its  completion,  but  so  vigorously  was  it 


pushed  that  in  1885  Sir  John  had  the  pleasure 
of  going  with  Lady  Macdonald  across  the  conti- 
nent to  the  Pacific  Coast  on  the  great  Canadian 
highway,  thus  realising  the  completion  of  his 
great  ambition. 

The  tariff  (piestion  was  the  chief  issue  at  the 
general  elections  of  1882  and  1887,  but  after  the 
latter  a  new  element  was  imported   intr)  it  by  an 
agitation  commenced  by  Mr.  Era.stus  Wiman  of 
New  York  for  commercial  union,  or  unrestricted 
reci[)rocity,    between    Canada    and    the    United 
States.     In  company  with  a  member  of  Congress 
who  was  also  enthusiastic  for  the   scheme.   Mr. 
Wiman     visited     Canada     and     held     meetings 
throughout   the   country.     The   project   was  en- 
dorsed by  a  number  of  the  leading  members  of 
the  Opposition,  and  a  propaganda  was  started, 
aidetl  by  a  powerful   combination   in   the  press, 
which  was  making  such  headway  that  it  was  felt 
there  was  danger  of  the  country  being  carried  if 
vigorous  measures  were   not  taken  to  counteract 
it.     Sir  John  believed   that   the   success  of  this 
project  would  inevitably   leail   to  the  absorption 
of  Canada  in  the  American  Union  ;  and  though 
more  than  three-quarters  of  a  century  had  passed 
over  his  head,  and   his  life  had  been   one  of  con- 
tinuous and  arduous  labour,  he  felt  that   the  su- 
preme effort  of  his  career  had   nov.'  to  be  made. 
Early  in  189I  he  obtained  a  dissolution,  issued  a 
stirring  Address    to   the   people  of  Canada — one 
phrase  of  which,  "  A  Briti.sh  subject  I  was  born  ; 
a  British    subject  I  will  die,"  became  the  rally- 
ing cry  of  the  campaign — and  went  into  the  fight 
with   a  vigour  which   surprised   everybody,  and 
which   could    not    have    been    exceeded    in    his 
younger  days.     Two  and  sometimes  three  meet- 
ings  per   day    were    addressed,  with   additional 
talks  from  the  rear  platform   of  cars  to  excited 
crowds  at  railroad  stations.     Even  on  Sundays, 
when  friends  urged  him  to   take  a  much  needed 
rest,  he  kept  two  secretaries  busy  all  day  by  dic- 
tating letters  to  them.     When   the  voting  came 
on  5th  March,  he  scored  a  triumph  which  every, 
body  admitted  was  due  to  his   personal   efforts 
and  popularity  ;  but  it  was  a  triumph   purchased 
with  his  life. 

Although  completely  exhausted  by  the  labours 
of  the  campaign,  he  went  right  on  with  the  prep- 
arations to  meet  Parliament,  which  he  did  on  the 
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29th  April,  and  for  three  weeks  kept  up  the 
strain  as  Leader  of  tiie  House.  Hut  exhausted 
nature  could  stand  it  no  loii^;er,  and,  after  one  or 
two  premonitory  symptoms,  in  the  last  week  in 
May  tile  country  was  thrown  into  consternation 
by  the  news  that  he  had  been  stricken  with  paraly- 
sis from  which  there  was  little  hope  that  he  would 
recover.  Then  followed  ten  days  of  au.xiety, 
shared  not  by  tlie  people  of  C.maila  alone  but 
throu^jhout  the  Mritish  iCnipire,  from  all  cpiarters 
of  which  came  sym|)athetic  inquiries — daily  joined 
in  by  Her  Majesty  the  (Jueen  through  the  (lov- 
ernor-(ieneral.  On  the  4th  of  June  physicians 
in  attendance  reported  slightly  more  favourable 
symptoms,  but  notwithstamlinti  this  he  continued 
to  sink,  antl  near  midnight  on  the  6th  of  June, 
without  having  regained  consciousness,  he  passed 
peacefully  away.  Messages  of  condolence  poured 
in  from  Canada,  from  India,  from  the  leading 
statesmen  of  the  Kmpire,  and  from  the  Queen— 
who  showed  her  personal  api)reciation  by  causing 
a  wreath  of  white  roses  to  be  placed  on  his  coffin 
with  the  inscription  :  "  From  Her  Majesty  Queen 
Victoria,  in  memory  of  her  faithful  and  devoted 
servant."  The  impressive  scenes  of  the  national 
funeral,  both  at  Ottawa  and  Kingston,  were  such 
as  will  never  be  forgotten  by  those  who  witnessed 
them.  Not  alone  was  it  that  an  immense  con- 
course poured  in  from  all  parts  of  Canada  to  pay 
their  last  token  of  respect  to  the  dead  Chieftain, 
but  it  was  a  touching  tribute  to  the  personal 
character  of  Sir  John  and  the  never-varying  kind- 
ness and  consideration  with  which  he  had  treated 
all  with  whom  he  came  in  contact ;  and  which  won 
him  such  a  place  in  the  affections  of  the  people; 
that  thousands  in  all  stations  in  life  and  from  all 
parts  of  Canada,  who  saw  him  laid  to  rest  in 
Cataraqui  Cemetery,  fell  that  they  were  taking 
leave  not  merely  of  a  great  statesman  but  of  a 
warm  personal  friend  whose  memory  they  would 
long  cherish. 

The  newspapers  of  the  United  States  joined 
with  those  of  Canada  and  Great  Britain  in  tributes 
to  the  dead  statesman,  in  which  former  opponents 
freely  recognised  the  great  work  he  had  done — 
the  Chicago  Hcnxld  epitomising  the  general  voice 
of  the  press  when  it  said  :  "  With  Sir  John  Mac- 
donald's  death  passes  away  one  of  the  most  heroic 
figures  of  the  time.     He   was  a  born  leader  of 


men,  a  shaper  of  policies  and  a  maker  of  history." 
Rarely,  if  ever,  has  the  career  of  a  single  states- 
man been  to  a  nation  what  the  career  of  Sir  John 
Macdouald  was  to  Canada.  He  entered  public 
life  with  the  I'rovinces  numerically  weak,  with 
undevelopetl  resources  and  torn  by  internal  dis- 
sensions, and  he  did  not  lay  down  his  charge  till 
he  hail  seen  dissensions  largely  healed  ;  Hritish 
power  on  the  American  continent  consolidated 
from  the  Atlantic  to  the  I'acific  and  from  the 
Great  Lakes  to  the  Arctic  Ocean  ;  the  great 
natund  resources  of  this  vast  region  rapidly 
devehiping  ;  a  deep  system  of  waterways  pene- 
trating from  the  Atlantic  to  the  heart  of  the 
C(jntinent  almost  completed  for  large  vessels; 
Canada  st.uuling  high  amongst  the  nations  of 
the  world  for  its  merchant  marine;  and  a  magnifi- 
cent highway  across  the  continent,  the  building 
of  which  challenged  the  admiration  of  the  world, 
and  which  is  destined  more  and  more  to  become 
the  great  line  of  communication  between  Europe 
and  the  Orient.  I^hat  others  from  time  to  time 
took  their  parts  and  arc  entitled  to  share  in  the 
credit  for  what  had  been  accomplished  may  be 
freely  conceded,  but  history  will  record  that  to 
the  energy,  genius  and  guidance  of  Sir  John 
Macdonald  is  Canada  pre-eminently  indebteJ  for 
the  position  she  occuj)ies  to-day. 

After  the  funeral.  Her  Majesty  sent  an  auto- 
graph letter  of  sympathy  to  Lady  Macdonald, 
announcing  to  her  that  she  desired  to  confer  .some 
honour  to  mark  her  appreciation  of  Sir  John's 
services  to  the  Empire,  which  she  did  by  elevating 
his  widow  to  the  Peerage  with  the  title  of  Haroncss 
Macdonald  of  Earnscliffe.  A  Memorial  service 
was  held  in  Westminster  Abbey,  attended  by  the 
most  eminent  British  statesmen,  and  subsequently 
a  bust  of  Sir  John  was  placed  in  St.  Paul's  Cathe- 
dral, amongst  those  of  the  great  men  of  the 
Empire,  and  unveiled  by  Lord  Rosebery  with 
fitting  ceremonies.  Besides  the  monument  erected 
by  the  Dominion  on  the  Parliament  grounds  at 
Ottawa,  Hamilton,  Toronto,  Montreal  and  Kings- 
ton also  erected  monuments  to  his  memory,  and 
in  Toronto  the  annual  decoration  of  the  monu- 
ment, with  addresses  commemorative  of  the 
work  he  accomplished,  has  been  started  and  con- 
stitutes an  example  which  is  being  followed  in 
other  cities. 


i  ' 


THE  FIFTH  PRKMIER  OF  THF  DOMINION 


BY 


J.   LAMIIKKT   I'AVNK.  ' 

IT  was  my  privilege  to  know  Sir  Mackenzie  This  was  purely  a  coincidence;  for  Sir  IMackeii/ic 
Howell  for  many  years,  and  to  serve  him  has  assured  nic  tiiat  he  iieitiier  set  up  Mi.  Hon. 
in  a  closely  i)ersonal  capacity  •  duriny  the  jamin  as  his  ideal,  nor  sou^dil  in  any  way  to  fol- 
eventful  period  of  his  Hremiership,  as  well  low  his  footsteps  in  life.  He  that  as  it  may,  the 
as  for  a  lony  time  anterior  to  that  rtgime.  The  youn^j  "  printer's  ilevil  "  passeil  throu^di  his  three 
intimacy  arisinj^  from  that  relationship,  and  the  years'  apprenticeship,  and  at  fourteen  ranked  as 
opportunities  it  afforded  for  learnin(r  his  history      ti  journeyman.     It  was  a  proud  day  for  him  when 

he  realised  that  he  was  a  master  printer  and  able 
to  earn  an  indepentlent  livelihood,  i  fe  continued 
with  Mr.  Henjamin  in  this  capacity  on  T/ii-  Intel. 
Ugcnccr  until  he  was  eighteen  years  of  aye.  He 
had  then  saved  a  little  money,  and,  desiring  to 
equip  iiimself  with  a  better  education — althoujjh 
there  arc  a  few  schools  more  thoroujjh  and  prac- 
tical than  a  newspaper  office — he  went  to  the 
.school  of  Mr.  Thomas  Agar,  of  Sydney,  in  the 
County  of  Hastings,  where  he  spent  six  months 
in  hard  and  earnest  work  with  his  books.     Such 


and  characteristics,  make  up  the  only  excuse 
which  can  be  offered  for  this  brief  biographical 
sketch  being  prepared  by  my  hands. 

Sir  Mackenzie  Howell  was  born  at  Rickinghall, 
in  Suffolk,  England,  on  27th  of  December,  1823. 
His  father  was  a  builder,  and,  in  1833,  emigrated 
to  this  country.  One  year  later  saw  the  boy 
apprenticed  to  Mr.  George  Henjamin,  of  Belle- 
ville, to  learn  the  trade  and  handicraft  of  a  print- 
er.  He  was  then  eleven  years  of  age,  and  Mr. 
Henjamin's  printing  office,  whence  The  Intilli- 
gencer  was  issued,  had  all  the  inconveniences  and     progress  did  he  make  that  at  the  end  of  his  term 


primitive  makeshifts  of  a  country  weekly  in  a 
practically  pioneer  settlement.  The  new  boy 
started  off  as  '*  printer's  devil,"  and  from  confes- 
sions of  mischievous  pranks  in  those  early  days, 
it  may  fairly  be  assumed  that  the  appellation  in 
his  case  was  not  altogether  misplaced.  His 
apprenticeship  took  him  from  his  home  and 
brought  him  wholly  under  the  care  of  his  employer 
— as  was  the  custom  in  those  times.  Mr.  Hen- 
jamin  was  a   gentleman  of  high  education  and 


he  was  given  a  certificate  of  qualification  as 
teacher.  More  than  that,  he  accepted  an  engage- 
ment to  take  charge  of  a  school. 

But  he  was  not  destined  for  work  of  that  sort. 
It  was  a  turning  point  in  his  life,  and  the  turn 
brought  him  back  into  closer  association  than 
ever  with  his  old  friend,  Mr.  George  Benjamin. 
On  the  Saturday  preceding  the  week  he  was  to 
begin  work  as  a  rural  dominie  he  met  his  former 
employer  and  was  induced  to  go   back  to   The 


public  spirit,  and  it  is  certain  that  he  exercised  a     Intelligencer  office  as  foreman,  at  the  munificent 
great  influence  in  moulding  the  character   and     salary   of  $10   a  month,   with  board  and  wash- 


aspirations  of  his  young  apprentice.  It  is  worthy 
of  note  that  in  succeeding  years  the  young  man 
followed  closely  in  the  footsteps  of  his  kind  and 
capable  mentor ;  but  in  each  capacity,  whether  in 
business,  municipal  affairs,  social  organisations^ 
or  in  political  life,  he  advanced  one  step  higher. 

•  Editor's  Note.    \fr.    Payne  was  Sir   Mackenzie  Bowell's 
Private  Secretary  from  1892  until  April,  189& 


ing — which  was  probably  as  much  as  he  would 
have  received  in  those  days  as  a  school  teacher. 
Six  years  later  he  was  given  a  full  partnership  in 
the  business,  and  on  the  strength  of  this  better 
prospect  in  life,  he  consummated  an  engageinent 
of  several  years  with  Miss  Harriet  I.oui.sa  Moore, 
and  was  married  (December,  1857).  Confidence 
came  with  experience,  and,   stimulated  by   the 
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atuhitiiin  toi'i?«L-  higher,  he  juinccl  witli  liis  brotlicr- 
in-l.iw,  ill  1S48,  aiul  took  the-  printing'  pinpcity  off 
Ml.  Mi'nj.imin's  li.imls.  Hut  Mr.  How  ill's  triiipor. 
aiiU'iit  .111(1  iti-^tiiuls  of  sclf-K  liaiu'c  ilid  Mot  fit 
him  for  an  hariiiotiioiis  partnership  and  at  tlic 
iixl  of  thrfi;  years  he  became  sole  proprietor  of 
liic  luuspaper.  TIhih,  he  started  in  as  "  devil" 
and  ill  sixteen  years  came  to  l)e  al)solute  owner, 
eilitor  and  publisher.  I'lu-  lutil/ij^inifr  was  still 
continued  as  a  weekly  newspaper  and  a  job  print- 
\n^  ofUlce  ;  bnt  the  yolln^,'  proprietor  was  ambi- 
tions to  have  it  meet  the  ^rowin^j  w.iiits  of  the 
community.  ,\ccordinj;ly,  when  the  first  Atlantic 
cai)le  h.id  been  I. lid,  he  be^an  the  publication  of 
a  little  evening  sheet,  named  the  niuriiiil,  for 
which  his  subscribers  paid  him  a  Vork-shillin^^ 
per  week.  It  was  desij.;ned  to  nivc  the  latest 
i'.unipe.m  news  that  fl.ished  throu^^h  the  cable, 
and  it  is  worthy  of  passinj;  mention  that  the 
operator  who  received  those  despatches  was  Mr. 
H.  I'.  Dwi^jht,  the  now  widely  known  General 
Manager  of  the  Great  North-Western  Telejjraph 
Company.  Hut  the  Diitriuil  was  not  a  l>ayinf; 
investiiKMit  and  after  a  time  was  abaniloned.  In 
i.SfT),  the  publication  of  the  Pnily  Fiift-ll{i:^iiicir 
was  be^uii,  .ind,  altliouj^h  Sir  M.ickenzie  ceased 
to  have  any  connection  with  it  in  1S7S,  it  has 
ever  since  continued  to  flourish. 

Interest  ([uite  naturally  centres  in  the  jjenesis 
of  .Sir  Mackenzie  Howell's  public  career.  He  was 
still  a  very  youiif^man  when  he  became  identified 
with  a  local  debating  club,  and  was  one  of  its 
most  enthusiastic  and  possibly  pu^niacious  mem- 
bers until  a  little  incident  occurred  which  diverted 
him  permanently  from  the  mocktothc  real  arena 
of  discussion.  The  subject  for  debate  on  a  par- 
ticular evening  was  the  time-worn  and  still  un- 
settled (piestion  :  "  h'rom  which  does  man  de- 
rive more  pleasure,  anticipation  or  realisation  ?  " 
ami  an  Irish  schoolmaster  of  the  old  stamp  was 
in  the  chair  as  judge.  The  young  printer  came 
heavily  primed  for  the  occasion,  and  presented 
what  he  believed  to  be  a  convincing  argument  in 
favour  of  "  anticipation."  The  old  schoolmaster 
evidently  thought  the  same,  yet  he  summed  up, 
in  rich  Hibernian  brogue,  as  follows  :  "  B'ys,  ye 
have  debated  this  soobject  wid  a  good  deal  of 
tact  and  ability.  The  soide  of  anticipation  has 
the  bcsht  of  the  argument ;  but  as  01  belave  in 


realisation,  Oi  dccoide  that  way  !  "  This  wastoa 
much  fur  the  youthful  orator,  and  he  never  re- 
turned to  the  deb.iting  school.  Hut  he  did  not 
weaken  in  his  interest  in  public  controversy,  ami 
at  J6  years  of  age,  full  of  the  vivacity  and  fe.ir 
lessness  which  has  ch.ir.icterised  his  whole  life,  he 
plunged  into  the  thick  of  a  political  campaign. 
He  went  through  the  County  of  Hastings  in  the 
interest  of  Mr.  (afterwardn  the  Honourable)  Kd- 
muiul  Muriiey,  and,  although  his  candidate  was 
defeated,  he  did  not  lose  heart  ;  for  in  iS4<;,  two 
years  later,  the  struggle  was  renewed  with  victo- 
rious results.  It  was  in  this  campaign  of  1K49 
that  an  inciilent  occurreil  which  fairly  illustrate.H 
the  character  of  the  man  and  the  times.  Ilewa* 
given  $10  to  defray  the  expenses  of  the  elec- 
tion in  the  Township  of  Hungerford,  one  of  the 
largest  ilivisioiis  in  the  Riding.  It  cost  him  $l 
to  h.ive  a  voter  t.iken  from  Tweed  to  Marmora,  a 
distance  of  about  sixteen  miles,  and  with  some 
satisfaction  he  afterwards  returned  $9  to  the 
Central  Committee  in  Belleville.  Those  who  are 
familiar  with  the  heavy  costs  attending  the  elec- 
tion campaigns  of  to-day,  might  properly  wish  for 
a  return  to  the  inexpensive  methods  of  those 
primitive  days. 

With  unabated  enthusiasm  Mr.  Howell  took  ;in 
active  part  in  public  affairs  in  general  from  that 
time  onward.  Although  repeatedly  urged  to 
accept  municipal  responsibilities,  he  steadily 
held  to  the  purpose  of  keeping  out  of  that  arena  ; 
but  for  thirteen  years  he  was  a  member  of  the 
School  Hoard  of  Helleville,  during  eleven  of  which 
he  served  as  Chairman  and  part  of  the  time  also 
as  Chairman  of  the  Grammar  School  Hoard. 
Throughout  his  life  he  has  displayed  the  deepest 
interest  in  matters  appertaining  to  education,  and 
one  of  the  objects  of  his  long  journey  up  the 
north-west  coast  of  British  Columbia  and  across 
the  prairies  of  the  North-VVest  Territories  dur- 
ing the  summer  of  1895  was  to  personally  investi- 
gate the  system  of  Industrial  Schools  established 
by  the  Government  among  the  Indians.  Sir  Mac- 
kenzie Bowcll  first  became  a  candidate  for  politi- 
cal honours  in  1863.  Mr.  Benjamin,  who  had  rep- 
resented the  Riding  for  fourteen  years,  declined 
in  that  year  to  run  again,  and  his  one-time  protcgi' 
was  put  forward  in  his  stead.  At  that  time 
Upper  Canada  constituencies  were  in  a  state  of 
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ffvi-rish  cxiitrinnit  over  racial  and  nli^jioiis 
tjiiosliitiii.  I Iti  (Hol)i,  midcr  licoiijc  Hrowii,  had 
bcun  wa^ini;  fur  Humc  yt-arH  ii  bittur  criiHadc 
a((itiiist  Koinat)  C'atliulic  inHtittitioiis  ii\  ^cm-ral 
and  >^|)fci.d  |)rivili.'^i'H  in  paiticul.ir.  i'lic  (|iusti(in 
iiniiii'iliatcly  at  is-iiu-  wan  tlic  iiic<>i|)(itatiuii  nf 
Koinaii  Catliolic  Institiitioiis,  and  "  I  he  l.adii-s 
of  l.oictto  "  was  sin^;lf(l  (tut  for  s|iLci.il  tontm- 
vcrsy.  Mr.  Ikiijaniiu  had  votiil  fur  tin-  latt»r 
incisure,  and  Mr.  Mowcll  was  now  called  upon  to 
plcd^jc  liimsilf  to  .111  o|ipi)siif  course.  lit-  ri'- 
fusfd.  lie  tooU  tlic  lii^;l\  and  p.ilriotic  ^;round 
that,  in  a  country  like  this,  occupied  by  a  lielcn)- 
gcneous  popul.ition,  it  was  in>possil)|e  to  t;overn 
aiiccessfuily  aloii^;  such  narrow  lines.  He  argued 
that  it  woulil  In;  unjust  to  taUe  aw.iy  rii^hts  and 
privik'^;cs  which  had  been  aci[uired  by  l.iw,  .md 
contrary  to  what  he  understood  to  be  the  princi- 
ples of  the  Conservative  p.irt>'.  I'rejudices  were, 
however,  actively  aroused,  .uid,  as  is  always  the 
case  under  such  circumstances,  a  deaf  ear  was 
turned  to  the  voice  of  reason  and  toleration. 
Mr.  Mowell  was  ilefeated. 

It  is  an  extraordinary  coincidence  that  at  the 
very  threshold  of  hi.s  political  career  he  should 
have  been  confronted  by  the  same  phase  of  re- 
lijjious  controversy  that  met  him  when  he  assumed 
the  I'remiership.  Mr.  Howell  knew  that  his 
position  upon  the  issue  of  1863  meant  certain  de- 
teat ;  yet  he  refused  to  do  violence  to  his  sense 
of  justice,  regardless  of  the  course  of  expediency 
which  his  ambition  for  a  seat  in  Parlianient  mi^ht 
have  suytjc'sted.  In  1867,  he  was  elected  to  the 
first  Dominion  Parliament.  In  the  years  which 
had  intervened  between  his  rirst  candidature  and 
this  contest,  the  bargain  of  Confederation  had 
been  consummated,  and  its  provisions  had  been 
accepted  by  the  people  at  large.  The  electoral 
riding  of  North  Hastings  was  composed  then,  as 
it  is  to-day,  of  strongly  Protestant  elements,  and 
on  general  principles,  Separate  Schools  found  no 
favour  in  the  community ;  but  they  realised  that 
these  concessions  formed  a  part  of  the  basis  of 
Confederation  and  they  accepted  them  as  being 
then  outside  the  pale  of  useful  controversy. 
Thus,  Mr.  Howell  entered  Parliament  without 
compromising  the  principles  which  he  had  laid 
down  in  his  first  appeal  to  the  people  of  Hast- 
ings. 1  have  neither  the  space  nor  the  disposition 
«5 


.it  this  time  to  follow  him  throu^•h  his  twenty  five 
years  ill  the  House  o|  Comiimiis.  It  would  lie 
too  long  a  story.  SulTice  it,  that  his  restless 
energy  took  him  (|uickly  into  the  active  business 
of  the  House.  His  n.itui'.i!  foiidiiiss  for  ilet.iils 
ami  fr.irle>,s  methods  of  .maU'sis  su.\\\  made  liiiii 
a  conspicuous  fi|;ure  in  tin-  shapini.;  of  I'.irliamen 
tary  incisures.  Later  011,  wlun  his  party  had 
passed  into  ( )p|)i)sition,  and  it  was  numerically 
wcd<    ill   the    Hmise,  it  is  saiil   that   he  became  a 

Velitidile    tllolll     ill    the    side   cif  tile    (  io\'ellllllellt, 
l''..iii\'  .iiul  Lite,  oil  tilt    lloiir   ol  the  House  and    in 


Th.'  Hon.  Sir  M.irkenzie  Bowel),  K.C.M.G. 

the  Committee  rooms,  in  the  press  and  on  the 
hustings,  he  carried  on  a  vigorous  and  unceasing 
fight  for  the  principles  of  his  party,  and  when 
Sir  John  Macdonald  was  returned  to  power  in 
1878,  no  one  was  surprised  that  Mackenzie  Howell 
should  be  given  the  important  portfolio  of  Minis- 
ter of  Cu.stoms  in  the  new  Ciovernment.  It  is 
worthy  of  mention  that  he  was  in  1895  the  sole 
survivor  in  office  of  the  Cabinet  of  1878 — six  of 
his  colleagues  of  1878  havingdied,and  the  others 
being   in   various  spheres  of  life  outside.     For 
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thirteen  years  he  served  as  Minister  of  Customs  ; 
for  a  year  as  Minister  of  Militia;  for  two  years 
as  Minister  of  Trade  and  Commerce;  and  for  a 
year  and  nearly  five  months — December  21,  1894, 
to  April  27,  1S96— as  Premier  ami  President  of 
the  Council.  When  the  late  Sir  John  Thompson 
assumed  the  Premiership,  in  December,  1892,  Mr. 
Bowell  was  asked  to  take  the  leadership  of  the 
Senate,  and  he  assumed  it  with  reluctance.  This 
took  him  out  of  the  H(nise  of  Commons  where 
he  had  sat  for  twenty-five  years,  in  unbroken  repre- 
sentation of  the  North  Riding  of  Hastings.  It 
was  in  the  year  foll-^wing  this  change  that  he 
made  his  famous  visit  "o  Australia,  and  paved  the 
way  for  the  Colonial  Conference  of  1894 — which 
gathering  may  yet  come  to  be  Krgarded  as  one  of 
the  most  significant  events  in  the  modern  history 
of  the  British  Empire.  On  December  14th, 
following  the  tragic  death  of  Sir  Jo'mi  Thompson, 
he  was  called  to  ihe  Premieiship,  a.  on  the  1st  of 
January,  1895,  he  was  knighted  by  Her  Majesty. 
His  Ministry  was  made  up  as  follows  : 

rremierand  rresi^.ent  of  the  Council.  Hon.  Sir  M.ickenzie  Howell. 

Minister  of  Just.ce Hon.  C.  H.  Tapper. 

Minister  of  Trade  and  Commerce..  .  Hon.  \V.  H.  Ives. 

rostmaster( ieneral Hon.  Sir  A.  \\  Caron. 

.Secretary  of  State Hon.  A.  R.  1  )ickey. 

Minister  of  Finance Hon.  CI.  E.  Foster. 

Minister  of  Marine  and  Fisheries. . .  Hon.  John  Costigan. 

Minister  of  Railways  and  Canals.. . .  Hon.  J.  G.  Haggart. 

Minister  of  I'ublic  Works Hon.  J.  A.  Ouimet. 

Minister  of  Militia Hon.  J.  C.  Patterson. 

Minister  of  the  Interior Hon.  Thomas  M.  Daly. 

Minister  01   Agriculture Hon.  A.  R.  Angers. 

Without  rortfolio Hon.  Sir  Frank  Smith. 

Do.         do Hon.  W.  H.  Montague. 

Do.         do Hon.  D.  Ferguson. 

A'ot  in  Cabinet. 

Solicitor-General Hon.  John  J.  Curran. 

Comptroller  of  Inland  Revenue Hon.  John  F.  Wood. 

Comptroller  of  Customs Hon.  N.  Clarke  Wallace. 

No  reference  to  the  career  of  Sir  Mackenzie 
Bowell  would  be  complete  without  incidental 
treatment  of  the  part  which  he  has  played  as  a 
volunteer  and  as  an  Orangeman.  It  was  in  1857 
that  he  joined  with  two  others  in  the  organisation 
of  the  Belleville  Rifle  Company  of  si.xty-five  men, 
taking  the  personal  rank  of  Ensign.  At  that 
time  all  that  the  Government  furnished  in  Class 
B  were  the  arms,  the  uniforms  being  purchased 
almost  wholly  by  the  officers.  In  i860,  his  Com- 
pany was  re-uniformed,  and  the  officers  bore  the 


additional  expense  of  providing  a  band.  In  1864,, 
the  Belleville  Rifle  Company,  with  other  similar 
volunteer  organisations,  was  called  out  for  service 
along  the  Canadian  frontier,  in  order  to  prevent 
raids  being  made  upon  the  United  Slates  by 
Southerners  who  were  making  this  country  a  base 
of  operations.  The  Belleville  Company  was  sta- 
tioned at  Amheistburg,  Ontario,  for  four  months, 
and  on  returning  ho  nc  in  May,  1865,  tiic  Ensign 
decided  to  retire.  When  the  Fenian  Raid  oc- 
curred in  1866,  the  military  spirit  again  took  pos- 
session of  him.  The  Captain  of  No.  1  Company 
of  the  15th  Battalion  could  not  leave  for  the  front, 
and  Mackenzie  Bowell,  regardless  of  busincssand 
domestic  cares,  volunteered  to  take  his  ])lace. 
He  was  accepted  and  put  in  charge  of  No.  i 
Company  as  Captain.  The  Battalion  served  at 
Prescott  until  the  Fenian  trouble  was  over. 
Subsequently,  the  49th  Battalion  was  organised, 
No.  I  Company  being  composed  of  the  old  Rifle 
Company  organised  in  1857,  and  Mr.  Bowell  was 
made  senior  Major.  He  continued  in  that  rank 
for  five  years,  and  for  two  years  afterward  wa^v 
brevet  Lieutenant-Colonel.  He  then  perma- 
nently retifv-d,  retaini;ig  the  senior  rank.  Sir 
Mackenzie  Bowell's  experience  as  an  Orangeman 
dates  from  1842,  when,  at  nineteen  years  of  age, 
he  was  initiated  into  that  Ordei.  It  would  be  a 
long  story  to  trace  his  rise  from  the  ranks  to  the 
higher  offices,  and  many  facts  of  interest  in  that 
relation  must  be  passed  over.  Beginning  at  the 
humble  pxst  of  Tjder,  he  passed  step  by  step  up- 
ward, until  he  became  Provincial  Grand  Master. 
This  he  held  for  eight  years,  and  then  succeeded 
the  late  Honourable  Jchn  Hillyard  Cameron,  as 
Most  Worshipful  Grand  Master.  While  in  that 
office,  he  was  sent  as  a  Delegate  to  Great  Britain, 
and  wa.s  there  elected  as  the  first  President  of 
the  Triennial  Council.  In  1878,  after  having 
occupied  the  first  Chair  for  eight  years,  he  retired 
from  office  in  the  Orange  Order. 

It  may  not  be  aitiiss  to  hint  at  the  qualities 
which  I  believe  brought  Mackenzie  Bowell  into 
great  public  prominence.  It  was  my  privilege  to 
study  his  character  from  a  point  of  advantage  for 
a  number  of  years,  and  I  know  that  I  shall  have 
the  concurring  judgment  of  all  those  who  know 
him  best,  when  I  say  that  he  owes  very  much 
to  his  prodigious  energy,  his  masterly  grasp  of 
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detail,  liis  urbanity  of  manner  and  his  spotless 
iiitcj^iity  of  life.  In  short,  ho  has  been  a  capable 
man,  who  has  commanded  popular  trust.  He 
stands  for  what  the  world  recoj^nises  as  "  a  yood 
all-round  man,"  gifted  with  acute  sajjacity  in 
many  thin-^s,  and  bringing  a  robust  common  sense 
to  bear  on  all  things.  It  was  Sir  Thomas  Fowell 
Buxton  who  said  :  "The  longer  I  live,  the  more 
I  am  certain  that  the  great  difference  between 
men,  between  the  great  and  insignificant,  is 
energy,  invincible  determination,  an  honest  pur- 
pose once  fixed,  and  then  death  or  victory.  This 
quality  will  do  anything  in  the  world  ;  and  no 
talents,  no  circumstances,  will  make  a  two-legged 
creature  a  man  without  it."  A  hundred  apt  illus- 
trations of  this  truthful  observation  could  be 
drawn  from  our  evcry-day  life  in  commerce,  in 
education,  in  religion,  and  in  politics ;  but  it  has 
no  more  conspicuous  exponent  than  Sir  Mackenzie 
Bowell. 

Towards  the  close  of  April,  1896,  Sir  Mac- 
kenzie resigned  the  Premiership,  and  Sir  Charles 
Tupper,  Bart.,  was  called  upon  to  form  a  Cabinet. 
I  know  that  it  would  afford  interesting  reading  if 
I  were  to  detail  the  circumstances  which  came 
under  my  personal  observation  during  those  days 
of  trouble  and  excitement  in  December,  1895,  and 
January,  1896  ;  but  it  would  not  be  proper  that  I 
should  do  so  now,  nor  would  such  a  statement 
serve  any  useful  purpose.    It  is  sufficient  to  say 


at  this  time  that  Sir  Mackenzie  came  out  of  the 
ordeal  without  a  stain  on  his  good  name,  and 
passed  into  quieter  avenues  of  public  life  with 
the  knowledge  tiiat  he  had  the  sincere  sympathy 
of  a  vast  majority  of  the  people  of  Canada.  No 
one  realised  more  deeply  th.m  himself  that  he 
lajked  some  of  the  qualities  which  make  a  politi- 
cal leader  strong  ;  but  it  was  not  one  of  his  fail- 
ings to  flinch  from  the  dictates  of  duty  nor  to 
depart  from  his  strict  notions  of  fair  play  and 
justice.  It  can  never  be  denied  that  he  was 
moved  in  his  general  conduct  by  high  patriotic 
considerations  ;  nor  tiuit  hcyickled  his  full  energy 
to  the  promotion  of  measures  which  he  conscien- 
tiously believed  were  for  the  public  weal.  Speak- 
ing of  his  life  as  a  Cabinet  Minister  it  may  be 
said  that  he  was  not  an  intolerant  man  swayed 
by  narrow  views  ;  on  the  contrary  it  may  be 
fairly  maintained  that  he  brought  abroad-minded 
judgment  to  bear  on  all  matters  coming  within 
the  scope  of  his  administration.  He  was  not 
even  a  strong  partisan,  as  has  often  been  said 
by  those  who  judged  only  from  superficial  evi- 
dences. He  was  an  uncompromising  Conservative 
so  far  as  general  policy  was  concerned  ;  but  I 
never  knew  him  to  allow  party  considerations 
to  influence  him  in  his  friendships,  in  his  no- 
tions of  right  and  wrong,  or  in  his  conceptions 
of  what  was  for  the  best  good  of  the  public 
service. 
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IN  the  formative  period  of   tlic  politics  and  tiiou^dit  were  the   characteristics  of    Sir  Charles 

constitution    of   a    new   country    personal  Tupper. 

force   is   as    necessary  as  personal  fnussc.  Jiorn    at    Ainherst,    Nova  Scotia,    on  July  2d, 

To    the    Conservative     party     of     British  l83l,   Charles  Tupper  was   the  son  of  the  Rcy, 

America    in    the    latter   half    of    the    nineteenth  Dr.  Tupper,  a  veteran  Hajjtist  minister  and  scholar 

century    two    leaders  were  yiven   in  the  persons  of    the    Province.      He    was  educated  at   Ilorton 

of    Charles   Tupper    and    John    A.     Macdonald,  Academy,  and    received    the    dcfjree   of  m.a.    in 

who  were  respectively  jjossessed  of  these  elements  course,  and  afterwards  the  iionorary  one  of  D.c.l.. 

of  power  in  a  most  unique  and  effective  degree,  from  Acadia  College.     He   went  to  the  Univer- 

As   the   years   passed    on    and  the  Nova  Scotia  sity  of  Edinburgh,  graduated    as    m.d.  in    1843, 

leader  stretched  out  his  hand  to  the  great  states-  and  became   a   member  of  the  Royal  College  of 

man  of  Canada  in  a  policy  of  federal  union,  and.  Surgeons  of  the  same  city.     Returning  to  >  ova 

later  on,  of  railway  development  and  tariff  action,  Scotia  he  practised  his  profession  for  a  number  of 

a  new  Dominion,  broadening  out  from  sea  to  sea,  years  at  Amherst  with   eminent  success.     There 

realised   the  importance  of   this  combination    of  he  married,  in  1846,  Miss  France-;  Amelia  Morse, 

personal  quilities  and  accepted  Sir  Charles  Tupper  and   fifty  years  later  celebrated  at  the  capital  of 

as  the  right  hand  of  Sir  John  Macdonald  and  his  the  Dominion,  amid  innumerable  congratulations 

probable  successor  in  political  power  and  party  and   the   receipt  of  many  gifts,  the  golden   anni- 

leadership.      In    that    period    lie    the    most    im-  versary   of   a  happy  marriage.     Up  to   1855   Dr. 

portant   germs   of    Canadian    development,    and  Tupper   took  no  active  part   in   public   matters, 

around  it  may  be  seen  the  shadows  of  Provincial  though  his  commanding  presence,  clever  conver- 

and  national  struggles  in  which  these  two  men  'sational  powers  and  personal  popularity  .seemed 

were  always  to  the  front  and  always  in  harmonised  to  mark  him  out  for  political  pref-^rment.     Then 

public  action.     Sir  John   Macdonald   combined,  came  the  moment — the  turning  point  in  fortune's 

in  his  great  public  career,  a  marvellous  power  of  fickle  favour — which  comes  to  most  men  at  some 

managing  men  with  a  skilled  capacity,  which  was  time  in  their  lives  and   upon  the  issue  of  which, 

also  innate  and  instinctive,  for  knowing  what  the  in  his  case,   depended  a  future  of  high  position 

people  wanted  and   how  and  when  they  wanted  and  wide  opportunities  for  good. 

it.     lie  possessed  a  magnetic  personality  which  Joseph  Howe  was  then  the  darling  of  the  peo- 

drew  men  to  him  and  made  the  arts  of  an  orator  pie   of    Nova   Scotia.     He    was   a   man    of  such 

unnecessary.     Yet   these   he  possessed    in    some  brilliant    abilities,    such     far-seeing    views,    such 

measure,  though  not  in  the  forceful  degree  which  powerful  oratorical  force,  that  had  the  arena  been 

made    his  Nova  Scotia  friend  and   colleague  so  a  little  larrjer  and  his  field  of  achievement  a  little 

valuable.     He  was  essentially  a  constructive  states-  more  important,  the  ranks  of  the   English-speak- 

man   and  as  such   employed   all  the  elements  of  ing  world  would   have  rung  with   his  name  and 

conciliation  with  consummate  skill.     On  the  other  fame.     As  it  was  he  must  be  deemed  by  history 

hand,  strength  of  purpose  and   vigour  of  attack,  a  great  man — despite   the  limitations  of  his  life 

strength  of  policy  and  determined  energy  in  its  and   his  Provincial   environment.     In   1855,  with 

defence,  strength  of  frame  and  voice  and  style  of  all  the  prestige  of  popular  and  Liberal  leadership 
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ami  his  great  reputation  as  an  orator  and  politi- 
cian, he  came  to  Cumberland  County,  where  he 
had  bLcii  previously  elected  in  1852,  as  a  candi- 
il  ite  for  the  I'rovincial  Assembly  in  the  general 
eloction.  Dr.  Tupper  was  persuaded  to  oppose 
him  in  ihe  Conservative  interest  and  in  doing  so 
faced  a  running  tide  of  public  opinion  in  the 
opposite  direction  and  the  necessity  of  giving  up 
much  of  an  extensive  medical  practice.  With  all 
his  energy,  however,  he  threw  himself  into  the 
fight,  and  the  result  of  a  strenuous  struggle, 
typical  of  many  an  after  contest,  was  a  victory  for 
the  young  Conservative  over  an  eloquent  veteran 
of  many  years  supremacy  and  in  an  election  dur- 
ing which  the  Province  went  overwhelmingly 
Liberal.  He  entered  the  new  House  with  si.xteen 
party  colleagues  out  of  fifty-two  members,  but 
with  a  reputation  which  Howe  was  the  first  to 
help  by  the  statement  that  he  had  been  beaten  by 
one  who  would  be  "  the  leader  of  the  Conserva- 
tive party." 

From  that  time  Dr.  Tupper  was  the  fighting 
head  of  the  party  in  the  Province,  although  for 
nine  years  to  come  the  Hon.  James  \V.  Johnston 
remained  the  nominal  leader.  With  his  ap- 
pearance in  the  House  and  residence  at  Halifax, 
which  followed,  a  new  and  distinct  period  com- 
menced in  his  career.  His  platform  in  and  out 
of  the  Legislature  was  conciliation  for  sectarian 
issues  and  the  building  of  necessary  railways  by 
and  through  the  Government  and  not  as  a  result 
of  individual  enterprise.  The  first  won  for  him 
and  his  party  the  Roman  Catholic  vote  ;  the  second 
neutralised  in  a  political  sense  the  energetic  trans- 
portation policy  of  Howe.  In  February,  1857, 
the  Conservatives  came  into  office  and  Dr.  Tupper 
was  appointed  Provincial  Secretary.  Largely 
through  his  activity  and  initiative  many  important 
reforms  were  effected.  The  existing  monopoly 
in  mines  and  minerals  was  abolished,  the  basis  of 
nopular  representation  in  the  Assembly  was  en- 
larged, the  Jury  law  was  amended  and  consoli- 
dated, subordinate  public  officers  were  disqualified 
from  sitting  in  the  Legislature,  and  the  initiative 
of  money  votes  by  the  Government  adopted.  In 
1858,  Dr.  Tupper  went  to  London  to  promote  the 
building  of  a  railway  from  Halifax  to  Quebec,  and 
though  the  mission  was  not  immediately  suc- 
cessful he  benefited  largely  by  his  personal  inter- 


course with  English  statesmen  and  by  discus>i()ns 
which  arose  as  to  the  feasibility  of  uniting  the 
British  American  Provinces  in  a  federal  union. 

As  a  result  of  the  elections  in  the  succeeding 
year  his  party  in  the  Province  was  beaten,  al- 
though Dr.  Tupper  was  again  chosen  for  Cumber- 
land. He  went  into  the  practice  of  his  profession 
in  Halifa.x,  and  during  the  next  four  years  also  ex- 
hibited in  public  life  that  personal  vigour  which 
has  always  so  greatly  characterised  him.  He 
swept  the  Province  with  a  storm  of  censure  which 
resulted  finally  in  the  Conservatives  winning  forty 
out  of  fifty-five  seats  in  the  elections  of  1863. 
Those  were  days  of  strong  language  and  bitter 
politics,  and  in  this  school  the  young  leader  re- 
ceived a  training  which  afterwards  stood  him  in 
good  stead  in  a  much  wider  sphere.  The  local 
men,  however,  were  not  to  be  despised.  No 
greater  debater  and  platform  speaker  has  appeared 
in  Dominion  history  than  Howe,  and  with 
him  were  men  like  Adams  G.  Archibald,  Jonathan 
McCully  and  William  Annand,  while  with  Tupper 
were  the  experienced  Johnston— himself  a  man  of 
eloquence  and  ability — and  rising  men  such  as  W. 
A.  Henry,  J.  W.  Ritchie  and  James  McDonald. 
In  1864,  Mr.  Johnston  retired  to  the  Bench,  and  at 
the  age  of  forty-three  Dr.  Tupper  became  Premier 
of  his  native  Province.  During  1863  and  the 
succeeding  three  years  much  was  done  in  Nova 
Scotia  indicative  of  a  fact  patent  to  all  students 
of  politics  in  British  America — that  Conservative 
administration  does  not  mean  stagnation,  or  in- 
difference to  the  requirements  of  public  prog- 
ress. 

During  his  Administration,  and  by  his  initiative, 
the  School  law  of  1864  was  passed.  Upon  this 
free  school  legislation  is  based  the  whole  educa- 
tional system  of  Nova  Scotia  and  out  of  it  has 
come  immense  benefit  to  people  who  at  that 
time  neglected  the  subject  and  seemed  absolutely 
indifferent  to  the  existing  inefficiency.  Between 
1861  and  1 87 1,  as  an  immediate  result,  the 
number  of  children  attending  school  between  the 
ages  of  five  and  fifteen  increased  from  31,000  to 
90,000.  But,  although  non-partisan  in  its  nature 
and  in  its  passage  through  the  Legislature,  the 
measure  was  naturally  unpopular  from  the  in- 
evitable increase  of  taxation  and  it  had  an  ulti- 
mately serious  influence  in  defeating  the  Govern- 
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incut  ill  1867.  Meanwhile,  however,  a  greater 
question  had  come  into  view — the  legishitive 
union  of  the  Maritime  Trovinces — and  out  of  this 
evolved  the  first  practical  steps  toward  British 
American  federation.  While  John  A.  Macdonald 
and  George  Hrown  werecoalescinyin  theCanadas 
upon  a  policy  of  federal  union,  S.  L.  Tilley  in 
New  Hrunswick,  Charles  Tupper  in  Nova  Scotia 
and  W.  II.  I'ope  in  Prince  Kdward  Island  were 
proposing  Resolutions  in  their  respective  Legis- 
latures for  a  Conference  at  Charlottetown  to  dis- 
cuss an  union  of  the  three  Maritime  Provinces. 
Naturally,  the  opportunity  was  seized  upon  by 
the  Canadian  leaders  to  suggest  the  enlargement 
of  the  scope  and  membership  of  the  gathering  and 
to  ask  permission  to  share  in  its  proceedings. 
Dr.  Tupper  and  Mr.  Tilley  joined  in  the  acceptance 
of  the  proposal  and  out  of  the  ensuing  discussions 
came  the  P'ederal  Conference  at  Quebec,  the 
crowning  gathering  in  London  and  the  formation 
and  establishment  of  the  Dominion  on  July  1st, 
1867. 

Seven  years  before,  in  i860.  Dr.  Tupper  in 
lecturing  at  St.  John,  N.Ii.,  had  urged  a  federal 
union  as  the  only  cure  for  the  political  ills  of 
Canada,  and  had  claimed  that,  although  the  time 
was  not  ripe  for  complete  action,  yet  a  prelimi- 
nary step  of  great  importance  would  be  the  union 
of  the  Maritime  Provinces.  He  had  now  helped 
in  the  accomplishment  of  the  legislative  part  of 
this  large  policy  and  in  the  constructive  creation 
of  the  new  constitution.  There  was  still  to  follow 
one  of  the  chief  political  battles  of  his  life — one 
in  which  he  had  public  opinion  against  him  a. id 
all  the  vehement  and  cutting  force  of  Howe's 
oratory  and  the  persuasive  influence  of  Howe's 
personality  added  thereto.  In  the  preliminary 
stage  of  the  struggle  he  had  been  successful  and 
the  Legislative  Assembly  and  Council  of  the 
Province  had  both  approved  tlie  Confederation 
measure  and  thus  enabled  it  to  become  law  by 
Act  of  the  Imperial  Parliament.  But  when  the 
Government  of  which  Dr.  Tupper  had  been  the 
head  appealed  to  the  people  of  the  Province  when 
the  elections  for  the  new  House  of  Commons 
took  place,  the  result  of  Mr.  Howe's  agitation  be- 
came evident.  Despite  a  struggle  on  the  part  of 
the  late  Premier,  whicii  is  still  remembered  for  its 
intense  earnestness  and  force,  they  were  beaten  at 


every  point  and  he,  alone  of  the  Confederate  candi- 
dates of  Nova  Scotia,  was  returned  to  the  Domin- 
ion Parliament,  while  in  the  Provincial  Legislature 
only  two  out  of  thirty-eight  members  were  elected 
as  supporters  of  Confederation.  In  this  contest 
the  deeps  of  political  bitterness  had  been  stirred, 
and  during  the  ensuing  two  years  they  were  to  be 
probed  to  a  point  perilously  near  rebellion  by 
Howe  and  his  friends. 

The  anti-Confederate  leader  held  the  Provnice 
practically  in  the  hollow  of  his  hand  and,  with  its 
almost  unanimous  protest  against  the  union,  he 
went  to  London  to  move  heaven  and  earth  and 
the  Imperial  Government  in  the  direction  of 
permitted  secession.  There  he  was  met  by 
Tupper  on  behalf  of  the  F^ederal  Government,  and 
their  contest  was  thus  changed  from  the  political 
to  the  semi-diplomatic  arena.  In  the  capital  of 
the  Empire  the  two  rivals  now  met  in  frequent 
personal  consultation,  as  well  as  in  public  conflict, 
and  the  result  was  that  while  Howe  did  every- 
thing that  man  could  do  to  move  the  Govern- 
ment and  Parliament  in  the  line  of  his  proposals, 
he  failed  and,  in  failing,  found  himself  face  to 
face  with  an  issue  which  involved  civil  war  or 
rebellion  as  the  result  of  continued  agitation,  and 
the  alternative  urged  by  Dr.  Tupper  of  adopting 
conciliation,  compromise  and  submission  to  the 
inevitable.  He  returned  to  Halifax,  commenced 
the  difficult  process  of  soothing  public  passions 
and  awaited  the  result  of  a  visit  to  the  Provincial 
capital  of  Sir  John  Macdonald,  Dr.  Tupper,  Sir 
George  Cartier  and  others.  Within  a  few  months 
the  matter  was  settled,  better  financial  terms 
given  Nova  Scotia,  other  difTiculties  ameliorated 
and  Joseph  Howe  a  member  of  the  Federal 
Cabinet.  Meanwhile,  Dr.  Tupper  had  aided  Sir 
John  Macdonald  in  the  formation  of  the  first 
Cabinet  of  the  Dominion  ;  had  helped  to  cut  a 
Gordian  knot  of  Provincial  rivalry  in  its  construc- 
tion which  threatened  at  one  time  to  wreck  the 
whole  arrangement  ;  had  voluntarily  declined  a 
l)lace  in  the  Cabinet  and  had  persuaded  D'Arcy 
McGee,  the  eloquent  Irish-Canadian,  to  join  him 
in  this  signal  action  of  jiolitical  renunciation. 
Otherwise,  George  Brown  might  have  been  the 
first  Prime  Minister  of  the  Dominion  and  the 
whole  course  of  its  political  and  national  history 
altered. 
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In  1870,  when  Sir  Edward  Kenny  became  Ad- 
ministrator of  Nova  Scotia,  Dr.  Tiippcr  entered 
the  Cabinet  as  President  of  tlie  Privy  Council,  and 
two  years  afterwards  became  Minister  of  Inland 
Revenue.  In  February,  1873,  he  was  appointed 
Minister  of  Customs,  and  occupied  this  position 
until  the  retirement  of  tiie  Government  in  No- 
vember of  that  year.  During  the  general  elections 
of  1874  he  was  once  more  returned  for  Cumber- 
land County — and  again  in  1878  and  1882 — al- 
though the  party  was  in  a  minority  in  the  Province 
and  so  remained  until  the  great  Protectionist 
landslide  of  four  years  later.  He  had  taken  a 
strong  interest  in  the  proposed  Canadian  Pacific 
Railway  during  the  Sessions  of  1872-3  and  in  the 
debates  which  followed  in  the  Liberal  Parliament 
of  1874-8  ;  while  in  the  first  Macdonald  Ministry 
he  had  initiated  and  carried  the  Weights  and 
Measures  Act  and  a  law  prohibiting  the  importa- 
tion and  sale  of  liquors  in  the  North-West  Terri- 
tories. During  the  ensuing  five  years  of  Opposi- 
tion he  practised  his  profession  with  a  large  degree 
of  success  in  Ottawa  and  Toronto,  and  also  joined 
Sir  John  Macdonald  in  making  the  latter  place  a 
national  centre  of  political  activity.  Both  leaders 
resided  in  Toronto,  and  one  result  was  the  forma- 
tion of  the  United  Empire  Club — a  somewhat 
noted  party  and  social  organisation  of  the  time. 
In  1878,  the  National  ''olicy,  or  "  N.  P.,"  an  em- 
ibodiment  of  the  protective  principle,  swept  the 
•country  for  Sir  John  Macdonald  and  the  Con- 
servative party.  Mr.  Mackenzie  retired  from 
office  and  the  new  Ministry  was  formed  on 
October  17,  1878,  with  Dr.  Tupperas  Minister  of 
Public  Works  and  in  practical  charge  of  the  rail- 
way policy  of  the  Government.  In  May,  1879, 
his  Department  was  divided  and  he  became  the 
first  Dominion  Minister  of  Railways  and  Canals, 
and  at  the  same  time  was  created  a  K.c.M.d.  by 
the  Queen.  In  1867  he  had  been  made  a  c.n. 
for  services  in  the  creation  of  the  Confederation. 

During  the  years  which  followed,  and  up  to 
1884,  his  name  is  associated  with  the  inception, 
construction  and  Parliamentary  and  popular 
defence  of  the  Canadian  Pacific  Railway.  They 
were  years  of  strenuous  struggle  with  a  strong 
Opposition,  led  in  the  House  and  the  country  by 
Edward  Blake,  Sir  Richard  Cartwright  and  Wil- 
irid  Laurier.     The  two  former  were  then  giants 


in  debate — the  one  polished,  incisive  and  a  mas- 
ter  of   language,  the   other  keen  and  cutting  as 
a  rapier^  sarcastic  and  brilliant  in  oratorical  style. 
But  with  Sir  John  Macdonald  in  popular,  pleas- 
ant,  witty  defence   of  the  general    policy  of  the 
Government,    Sir   Leonard    Tilley    in    his   quiet, 
melodious,  fluent  and   skilled   explanation  of  its 
fiscal  policy,  and  Sir  Charles  Tupper  in  slashing, 
vigorous  and   sometimes   fiercely   vehement,   cut 
and  thrust  defence  of  its  railway  policy  and  party 
position,  the   Government   was  well  able  to  hold 
its  own.     In   l88i.  Sir  Charles    introduced    and 
carried  through  the  House  an  Act  approving  the 
contract  made  in  London  and  granting  a  charter 
to  the  Canadian  Pacific  Railway  Company  for  the 
construction  of  the  highway  to  the  Pacific  which 
had    been    promised     the    Province    of    British 
Columbia  in  1871  when  it  entered  the  Dominion. 
The  debate   on  the   subject  was  one  of  the  most 
important  in  the  political  history  of  Canada,  and 
the  Minister  of  Railways  was  naturally  its  central 
figure.     Something  had  already  been  done  under 
the  policy   of  Government  construction  pursued 
by  the  Mackenzie  Ministry  and  its  successor,  and 
these  portions  of  the  road  were  now  handed  over 
to    the   Company.     The   battle   which    followed 
and,    indeed,  prevailed    for   several  years,    was  a 
keen  one,  and  Sir  Charles  Tupper  had  his  hands 
full   in  defending  what  the  Opposition  described 
as  an  extravagant  and  almost  impossible   enter- 
prise— one  which  was  to  be    carried    through   a 
wilderness  and  over  vast  mountain  ranges  where 
it  was  urged   that  the  traffic  could  not  meet  the 
ordinary  expenses  of  management,  to  say  nothing 
of  construction  and  indebtedness  to  the  Govern- 
ment.    Difificulties,  however,  were  overcome,  and 
the  impossible   achieved.      The   continental  rail- 
way was  completed   by   1886  and  Montreal  con- 
nected with  Vancouver  five  years  before  the  date 
required    by  contract,   and    in    the    teeth  of   the 
pessimistic  fears  which  surrounded  an  enterprise 
described  in  its  days   of  ultimate  success  by  the 
London    Tntus  as  the  greatest  undertaking  ever 
attempted  by  a  nation  of  five  millions  of  people. 
The  Company  had   conquered    engineering    and 
financial  obstacles;  Sir  Charles  Tupper  had  over- 
powered political  opposition  ;  the  people  had  risen 
above  the  fetters  of  Provincial  fear  and  a  certain 
form  of  Colonial  narrowness  which  still  prevailed. 
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In  1S83,  a  new  phase  of  public  activity  came 
into  tlic  life  of  Sir  Charles  and  he  passed  for  a 
time  from  the  struggles  and  successes  of  the 
smaller  slaj^e  of  Canatla  to  the  widei*  sphere 
offered  at  the  seat  of  Empire  to  the  representative 
of  a^freat  Colony.  More  ft)rtu''..i;.e  than  his  old- 
time  anil  brilliant  rival  in  Nova  Scotia,  he  had 
grasped  the  national  idea  for  Canada  and  had 
passed  from  a  Provincial  to  a  Dominion  career 
witiiout  being  trammelled  by  so  fatal  an  error  as 
tlie  previous  advocacy  of  secession,  or  affected  by 
a  late  repentance  which  in  its  result  of  local  anJ 
personal  unpopularity  had  broken  the  spirit  o' 
Howe  as  no  intensity  of  political  conflict  or  party 
defeat  could  have  done,  liut  in  becoming  the 
High  Commissioner  of  Canada  in  London,  in 
1883,  Sir  Charles  Tupper  did  not  at  once  abandon 
Canadian  politics.  He  remained  for  a  year  in 
charge  of  his  Department  and  took  the  ground 
then,  as  he  did  afterwards,  that  the  representative 
in  London  of  Canadian  interests  was  not  and 
could  not  be  an  vXmba.sador.  He  was  in  fact, 
though  not  in  form,  a  member  of  the  Canadian 
Government  residing  in  London — familiar  with 
its  plans,  in  sympathy  with  its  projects,  in  touch 
with  its  policy.  As  such  he  was  dependent  upon 
his  party's  retention  of  power,  and  it  was  there- 
fore not  antagonistic  to  the  nature  of  his  duties, 
but  rather  in  necessary  relation  to  them,  that  he 
should  remain  in  touch  with,  and  re-assume  when 
deemed  desirable,  his  political  duties  at  home. 

From  1884,  however,  to  January,  1887,  he  found 
the  burden  of  his  Imperial  position  sufficient  with- 
out the  addition  of  any  Canadian  home  work. 
But  at  the  latter  date,  with  a  general  election  im- 
minent and  at  the  request  of  Sir  John  Macdonald, 
he  resigned  his  position,  joined  the  Cabinet  again 
as  Minister  of  Finance,  and  plunged  into  the  con- 
genial fray  as  a  fighting  defender  of  Protection  and 
of  the  railway  policy  of  the  Government.  Until 
May,  1888,  he  held  his  place  in  the  Ministry  and 
then  retired  to  go  again  to  London.  During  this 
year  he  was  chiefly  responsible  before  the  House 
and  the  country  for  the  inauguration  of  a  policy 
of  protection  to  iron  and  steel  industries  and  the 
passage  of  a  Customs  Act  to  that  end.  In  the 
midst  of  these  duties  he  found  time  to  accept  the 
honour  of  appointment  as  one  of  Her  Majesty's 
Plenipotentiaries  to   Washington   in  connection 


with  the  Fisheries  dispute,  and,  with  Mr.  Cham- 
berlain and  Sir  L.  S.  Sackville-West,  was  instru- 
mental in  negotiating  a  Treaty  approved  by 
President  Cleveland  and  his  Administration  but 
rejected  by  the  United  States  Senate.  He  hati, 
meanwhile,  returned  to  Ottawa  and  carried  a  Hill, 
ratifying  the  Treaty,  through  the  Canadian  Parlia- 
ment. For  his  Imperial  services  in  these  nego- 
tiations Sir  Charles  Tupper  was  created  in  Sep- 
tember, 1888,  a  Haronet  of  the  United  Kingdom. 
Two  years  previously  he  had  been  made  aci.f.M.d. 

Upon  his  return  to  London  Sir  Charles  took  up 
again  the  threads  of  a  work  which  he  had  previously 
been  making  of  much  importance  to  Canadian 
interests.  In  1885,  he  had  been  the  Executive 
Commissioner  for  Canada  at  the  Antwerp  E.\- 
hibition,  and  in  1886  had  acted  in  a  similiar  ca- 
pacity at  the  first  signal  illustration  of  the  new 
Imperial  spirit  and  development  —  the  Indian 
and  Colonial  Exhibition.  At  the  latter  he  was- 
also  a  Royal  British  Commissioner,  and  in  both 
cases  had  acted  with  characteristic  energy  and  de- 
votion to  the  end  of  making  Canada  better  known  ; 
an  object  which  was  then  the  chief  function  of  the 
High  Commissioner.  At  about  this  time  and  for 
several  following  years  he  also  did  a  great  service 
to  Dominion  agricultural  interests  in  prevent- 
ing the  suspicion  of  American  cattle  (in  connection 
with  the  popular  dread  of  pleuro-pneumonia)  from 
being  visited  upon  Canadian  cattle  by  their  in- 
clusion in  the  embargo  against  importation  alive. 
In  1888,  he  arranged  the.  placing  of  a  loan  of 
;{i^4,ooo,ooo  upon  the  market  at  three  per  cent, 
interest ;  and,  despite  the  fact  that  this  was  the 
first  Colonial  loan  ever  issued  at  that  rate,  he  ob- 
tained tenders  aggregating  ;^  1 2,000,000.  The 
allotment  was  finally  made  at  ;695-i  per  cent. 
During  these  years  the  growing  importance  of  his 
office  was  recognised  and  the  value  of  his  work 
enhanced,  by  appointment  as  a  Royal  Commis- 
sioner in  connection  with  the  Scotch  Crofter  Col- 
onisation project,  as  a  Royal  Commissioner  for 
organising  the  Imperial  Institute,  and  as  Canadian 
representative  at  the  Submarine  Cable  Conference 
in  Paris,  at  the  International  Customs  Confer- 
ence in  Brussels,  and  at  the  International  Postal 
Union  Conference  in  Vienna. 

In  1891,  .SirC.  Tupper  came  out  again  to  Canada 
at  the  request  of  Sir  John  Macdonald,  took  an  ac- 
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tjve  part  in  the  general  elections  of  that  year —  the    ri^jht  to  appeal  to  the  Govcrnor-Geiicral-in- 

the  fiercest  and  perhaps  most  important  in  Cana-  Council,  in  connection  with   the  Provincial  al)(ili- 

dian  history — and  held  Nova  Scotia  for  his  party,  tion  of  their    Separate    Schools,    had    made   the 

After  the  successful  termination  of  the  struggle  he  issue   a   Dominion   one   which    the    (iovernment 

returned  again   to  London   and  was,   of   course,  thought  should  be  settled  by  remedial  legislation 

strongly  criticised  in  the  Canadian  I'lirliament  for  in    the    Dominion    Parliament.      There    was   dis- 

participating   in    the  contest    while    holding   the  agreement,  however,  as  to  the  priiicii)lc  and  as  to 

High   Commissionership.     His  defence  was  that  details,  and  finally  Sir  Charles  Tupper  resigncdiiis 

the  Unrestricted  Reciprocity  issue  made  the  clec-  Higii  Commissionership  and  joined  the   Ministry 

tions  turn  upon  a  proposal  which  would  have  in-  in    January,  1896,  as  Secretary  of  State,  for   tlic 

volved  Imperial  connection  and  the   national  fu-  purpose  of  strengthening  its  hands  and  saving  the 

ture  of  Canada  and  that  he  was  therefore  bound  party,  if  possible,  from  threatened  disintegration 

to  do  his  best   for  the  Crown  and  the    Kmpire.  and  defeat.     With  characteristic  energy  he  took 

Naturally  these  reasons  did  not  commend   them-  the  leadership  of  the  House  of  Commons  and,  if 

selves   to  the   Opposition    either   then  or  since,  determination    and    vigour   could    have  won,    he 

Upon  Sir  John  Macdonald's  death,  which   soon  would   have     saved   the    situation.     But  the   ap- 

followcd.  Sir  Charles  was  regarded  as  his  legiti-  proaching  demise  of  Parliament  by  efflux  of  time 

mate  and  natural  successor  in  the  Premiership  and  made  legislation  impossible  under  existing  politi- 

Conservative   leadership  ;  but  he  was   in    Vienna  cal  conditions,  and  at  the  end  of  the  Session  Sir  M. 

and  made  no  sign  and   party  exigencies  brought  Bowell  resigned  and  Sir  Charles  Tupjier  was  called 

Sir  John  Abbott   to   the  front   and  later   Sir   J.  upon    to   take   the  Premiership  and  form  a  new 

Thompson    and    Sir    Mackenzie    Bowell.     Mean-  Ministry,  which  he  did  on  May  i,  i(S96,  as  follows  : 

while,  the  High  Commissioner  went  on  with  his  „      . 

,        ,  ,.  ,  Tremier  and  Secretary  of  State Sir  t  h.irles  I  upper.  Hart. 

work  in  England,  delivered  innumerable  addresses  Minister  ..f  Marine  and  Fisheries Hon.  .|<,l,n  Co.,ti^a.i. 

upon   Canadian  matters,  wrote  many  strong  and  Minister  of  I'inance Hon.  ( ;.  K.  Foster. 

valuable  papers   upon    Imperial    or    Dominion    af-  Minister  of  Railways  and  Canals Hon.  J.  G.  Haggait. 

,   .         ,       I  .    .      .1  •  1  r     1  Minister  of  Trade  and  Commerce Hon.  \V.  H.  Ives. 

fairs,  took  part  in  the  growing  advocacy  of  closer  »,•  •  ,      r  ,    .•  u       a   1.   i,  1 

'  '  fab  }  Minister  of  Justice Hon.  A.  K.  Dickey. 

Imperial   unity   and   the    proceedings    of   the     Im-  Mini.ster  of  Agriculture Hon.  \V.  1 1.  Montague. 

perial  Federation  League,  negotiated  in   conjunc-  President  of  tlie  Council Hon.  A.  k.  Angers. 

tion    with   Lord    Dufferin   the    Franco-Canadian  Minister  of  Public  Works Hon.  A.  Desjardins. 

_,  •   ,  -w~        .         r     r,  f.ii.iT  Minister  of  the  Interior Hon.  H.  J.  Macdonald. 

Commercial  Treaty  of  1 893,  and  attended  the  In-  Po^tmaster-General Hon.  L.  O.  Taillon. 

ternational    Railway    Conference    of    1895    as  the  Minister  of  Militia  and  Defence Hon.  D,  Tisdale. 

Canadian  Delegate.    H  c  also  secured  from  the  Im-  Comptroller  of  Customs Hon.  j.  F.  Wood. 

perial  Government  an  annual  subsidy  of  $225,000  Comptroller  of  Inland  Revenue Hon^  '••■  *  V'"r 

^  „  ,.        „  ,.1  c  tr  Without  portfolio Sir  Frank  Smith. 

for  the  Canadian  Steamship  Line  from  Vancouver  without  portfolio ■. . .  .Hon.  D.  Ferguson. 

to  China  and  Japan  and  the  promise  of  $375,000  Without  portfolio Hon.  j.  j.  Ross. 

a  year  for  a  fast  Atlantic  Line.  Solicitor-General,  without  a  seat  in ... . 

%,,  o    .  I-  .      .       ^         J         .^,  Cabinet Sir  C.  II.  Tupper. 

The  year  1895  saw  him  again  in   Canada  with  a 

view   to  furthering  the  fast  Atlantic    Steamship  He  had  practically  assumed   responsibility  four 

project,  and  it  also  witnessed  his  sudden  and  dra-  months  earlier  for  a  defined   policy  regarding  the 

matic  plunge  into  the  vortex  of  a  somewhat  un-  Manitoba   Schools — a  policy  originally  taken  up 

pleasant  political  situation.     Troubles   were  rife  by  the  party  leaders  when  he   was   in    Englaiul-- 

regarding  the   Manitoba  School  question,  parties  and  this  he  now  proceeded  to   carry   out.     Legis- 

were  in  a  state  of  universal  disquiet  and  the  Gov-  lation  was  introduced  into  the  House  of  Commons 

ernment  of  Sir  Mackenzie  Bowell  was  the  victim  along   the  line  of  compelling  the   restoration  of 

of  much  difference   of  opinion  as  to  the  proper  their  educational  rights  to  the  Catholic  minority 

policy  to  be  pursued.     The  decision  of  the   Ju-  of  Manitoba.     But  with  all  the  large  normal   ma- 

dicial  Committee  of  the  Imperial  Privy  Council  jority  posses.sed  by  the  Conservatives  in  the  House 

declaring  that  the  Roman  Catholic  minority  had  it  could  not  be  carried  in  view  of  the  obstruction 
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resorted  to  by  opponents.  General  elections  fol- 
lowcil.  Sir  Charles  Tupper  was  beaten  at  tile  polls 
(especially  in  the  J'ruvince  of  (Quebec),  and  after 
a  serious  disi)ute  with  the  Governor-General  over 
certain  appointments  to  office  he  resigned  on  July 
8,  1896.  ami  was  succeeded  by  Sir  Wilfrid  Laurier 
and  the  Liberal  party.  Durinj^  the  elections  his 
platform,  as  announced  in  an  Address  to  the 
peojile  of  Canaiia,  included  continued  protection 
to  Canadian  industries,  preferential  trade  with 
Great  Hritain,  the  stren^nhening  of  the  national 
defences,  the  promotion  of  a  fast  Atlantic  Steam- 
ship service,  the  admission  of  Newfoundland  to 
the  Confederati(jn  and  the  encoura^fement  of 
judicious  immij^ration.  At  the  meeting  of  the 
new  I'arl lament  in  Auj;ust  he  was  re-elected 
Leader  of  the  Conservative  party  and  has  since 
then  fouj^ht  the  Government  with  never-failing 
energy  of  voice  and  agitation,  and  has  exhibited  a 
degree  of  mental  and  physical  vigour  which  has 
been  tlie  envy  of  his  friends  and  the  admiration 
of  his  enemies. 

Sir  Charles  Tupper  during  his  long  career  has 
had  many  public  honours.  He  has  been  Premier 
of  his  native  Province  and  of  the  Federated 
Dominion.  He  has  represented  his  country  at 
the  heart  of  the  Empire  and  both  the  Dominion 
and  the  Empire  on  important  missions  abroad, 
lie  has  had  many  honorary  degrees  from  home 
Universities  and  has  been  made  an  l,l,.D.  of 
Cambridge  and  Edinburgh  in  the  Old  Land.  He 
is  an  lion.  I'ellow  of  the  Royal  Scottish  Geo- 
graphical Society  and  is,  or  has  been,  a  member 
of  the  governing  bodies  of  the  Imperial  Institute, 
the  Royal  Colonial  Institute,  the  Imperial  Feder- 
ation League  and  the  British  Empire  League. 
He  has  been  at  the  head  of  his  profession  in 
Canada  and  was  for  years  President  of  the  Cana- 
dian Medical  Association.  The  Crown  has  given 
hin)  many  of  its  highest  honours  and  in  doing  so 
has  endorsed  the  people's  approval  of  a  career 
whicii,  with  inevitable  imperfections  and  mistakes, 
has  been  a  great  and  valuable  one.  Personally 
Sir  Charles  has  always  been  accessible,  courteous 
in  manner  and  kind  in  disposition.  His  memory 
is   remarkable,  whether   for   faces,    facts,  figures, 


similes,  illustra      ■ "  orhistory.      Mis  industry  has 
been   indefatig;  his   energy    e.xhaustless,    his 

oratory   powerf    .    his  physical   endurance    mar- 
vellous. 

In  an  old  age  which  shows  infinite  variety  of 
resource  and  tenacity  of  purpose  his  political 
enemies  are  fond  of  describing  his  two  faults  as 
being  those  of  a  proneness  to  speak  of  the  past  of 
Canada  and  his  share  in  its  history  and  a  lack  of 
that  power  of  conciliating  opponents  and  holding 
friends  which  Sir  John  Macdonald  possessed  in 
so  wonderful  a  degree.  A  word  may  be  said  here 
upon  these  points.  In  the  first  place  it  is  a  good 
thing  in  a  young,  aggressive  and  democratic 
community,  looking  ever  to  the  future  and  forget- 
ful of  the  experience  of  its  fathers,  to  have  some 
reminder  of  what  has  gone  before  and  of  the  men 
who  have  made  the  country  what  it  is.  And  who 
is  there  in  Canada  that  has  described  this  history 
so  effectively,  so  vigorously,  and  from  the  stand- 
point of  a  living  and  still  fighting  leader,  so  ac- 
curately, as  Sir  Charles  Tupper?  It  is  not  the 
least  of  his  services  to  the  country  that  he  has  in 
the  last  few  years  taught  young  Canada  some- 
thing of  the  men  and  events  connected  with  the 
establishment  of  the  Dominion.  As  to  the 
absence  of  political  conciliation,  much  has  been 
alleged  by  political  opponents,  and  it  has  been 
claimed  that  a  little  more  of  that  quality  might 
have  prevented  the  opposition  to  Confederation 
in  Nova  Scotia  coming  to  so  bitter  a  head  and 
might  have  helped  the  party  at  Ottawa  in  passing 
the  Manitoba  Remedial  bill.  On  the  other  hand, 
there  is  the  known  record  of  the  clever  manner  in 
which  Dr.  Tupper  broke  up  the  Liberal  party  in 
his  own  Province  in  the  early  fifties,  of  his  effect- 
ive and  conciliatory  policy  toward  Howe  in  1868, 
of  his  magnanimity  in  connection  with  the  forma- 
tion of  the  first  Dominion  Cabinet,  and  of  his  able 
diplomacy  in  the  Atlantic  Fisheries  Treaty  and 
other  cases.  Taken  altogether  Sir  Charles  Tupper 
was,  and  is,  a  good  illustration  in  energy,  mental 
and  phj'sical  power,  eloquence,  experience  and 
probity  of  character,  of  the  best  elements  in 
Canadian  public  life  during  its  formative  stages, 
its  constructive  period  and  its  national  present. 
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THE  SEVENTH  PREMIER  OF  THE  DOMINION 


BY 


LOUIS  KKKCIIETTK,  C.M.G.,  LI,.D„  l.itU.,  K.R.S.C. 


THE  present  (1899)  Prime  Minister  of  the 
Canadian  Dominion  is  a  gcntlL-man  wiio 
not  only  commands  a  considerable  de- 
gree of  prestige  in  his  own  country, 
but  who  has  also  acquired  a  hiyii  reputation 
abroad.  His  eloquence,  his  ability,  his  exipiisite 
social  qualities,  and  above  all  his  unblemished 
personal  character  as  a  public  man,  have  made 
him  prominent  among  the  statesnuMi  of  the  day, 
and  in  many  respects  he  ranks  inferior  to  none 
of  them.  So  his  friends  are  proud  to  say  and 
so  most  of  his  political  opponents — for  he  has 
no  personal  enemies — certainly  think.  Let  me 
briefly  trace  the  remarkable  career  of  this  gifted 
contemporary  who,  since  the  month  of  June,  1896, 
has  played  such  an  important  part  in  the  destinies 
of  our  country. 

Wilfrid  Laurier  was  born  on  the  20th  of  No- 
vember, i84i,at  St.  Lin,  County  of  I'Assomption, 
in  the  Province  of  Quebec.  His  father  was  M. 
Carolus  Laurier,  a  land  surveyor  by  profession, 
a  gentleman  of  limited  means,  but  a  most  esti- 
mable citizen.  He  took  his  course  at  the  nearest 
Col!f";;e — that  of  I'Assomption.  In  i860,  we  find 
him  in  Montreal  on  the  benches  of  McGill,  and 
poring  over  the  Pandects  and  the  Coutume  de 
Paris  in  the  law  chambers  of  the  late  Rodolph 
Laflamme,  who  was  afterwards  his  colleague,  as 
[inister  of  Justice  in  the  Mackenzie  Cabinet. 
Having  been  called  to  the  Bar  in  1864,  he  prac- 
tised his  profession  for  two  years  in  partnership 
with  the  noted  M«5dfiric  Lanctot,  that  hot-headed 
and  impetuous  journalist  and  public  speaker,  who, 
at  the  time  of  the  Confederation  scheme,  enjoyed 
a  noisy  popularity  which  was  destined  to  change 
soon  afterwards  into  a  sad  and  undignified  obscu- 
_rity.  The  feverish  restlessness  of  his  surround- 
ings at  this  time  were  by  no  means  congenial  to 
Lauder's  calm  and  methodical  temperament ;  and 


this  may  have  been  one  of  the  reasons  which 
induced  him  to  leave  Montreal.  In  1867,  the 
death  of  Eric  Uorion  had  just  occurred,  and  his 
Di'friclicur,  that  popular  journal  which  so  valiantly 
fought  the  battles  of  the  Liberal  party  in  the 
Eastern  Townships,  was  also  on  the  point  of 
ending  its  career,  when  Lanctot's  young  partner 
.started  for  L'Avenir,  there  to  take  up  the  pen 
which  had  fallen  for  ever  from  the  grasp  of  the 
unswerving  democrat  who  had  hitherto  wielded 
it  with  such  effect.  Soon  enough,  however,  the 
new  journalist  felt  that  his  talents  demanded  a 
different  arena  and  he  decided  to  again  seek  his 
fortune  at  the  Bar.  The  Eastern  Townships 
were  then  making  rapid  strides  along  the  path  of 
progress  and  prosperity,  and  the  future  statesman 
settled  at  St.  Christophe — now  Arthabaskaville 
— and  it  was  not  long  before  his  reputation  as  a 
lawyer  spread  wide  and  far  in  the  district. 

His  marked  oratorical  powers,  his  business  in- 
tegrity and  his  pleasant  and  kindly  disposition 
won  him  a  universal  popularity.  So  much  so, 
that  in  the  Provincial  elections  of  1 87 1  the  united 
Counties  of  Drummond  and  Arthabaska  returned 
him  as  their  representative  in  the  Quebec  Legis- 
lative Assembly  by  an  overwhelming  miijority. 
His  d^bnt  before  the  House  produced  a  sensation. 
Who  could  he  be,  this  young  politician  not  yet 
thirty  years  of  age,  who  thus,  in  a  maiden  speech, 
handled  the  deepest  public  questions  with  such 
boldness  and  authority?  Whence  had  this  new 
orator  come — so  fluent,  cultivated  and  charming 
— who  awed  even  his  adversaries  into  respect  by 
language  so  polished,  so  elevated  in  tone,  so 
.strong  and  yet  so  moderate  even  in  the  heat  of 
discussion  ?  On  the  following  day,  the  name  of 
Laurier  was  on  every  lip.  From  this  initial 
point  of  his  stirring  career,  the  future  Prime  Min- 
ister  proceeded  by  master-strokes.     Thus,  as  the 
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rcsoiiiuliiitj  triumph  of  his  tM>uf'\n  the  Legishitivc 
Assciiil)ly  i)f  Quebec  iiacl  placed  him  in  tiio 
hij^lu'st  raiil<  amoiijj  the  most  brilliant  French 
oratiirs  of  his  i'rovince,  tli.it  wliicii  marked  his 
entry  into  the  House  of  Commons,  in  1874, 
carried  him  at  oi\e  bound  to  the  distinction  of 
bein;^  one  of  tiie  chief  Knglish-speakint;  ilebaters 
of  tile  Dominion.  The  occasion  was  a  solemn 
one,  and  never  to  be  forgotten  by  any  of  those 
who  were  present.  The  subject  before  the  House 
was  the  expulsion  of  Kouis  Kiel,  the  rebel  o^  the 
North-West,  who,  thouj^di  under  accusation  for  the 
murder  of  Thomas  Scott  and  a  fugitive  from  jus- 
tice, had  just  been  elected  member  for  Provencher. 
Tlie  (juestioii  was  a  burning  one  and  the  public 
mind  was  greatly  inflamed  over  it.  It  required, 
in  very  truth,  a  master  of  eloquence  to  take  tlie 
case  in  hand  and  to  thread  liisway  without  falling 
or  stumbling  among  the  masses  and  mazes  of 
prejudice  which  rose  up  all  around  the  Metis 
chief.  Tlie  debate,  which  was  violent  and  heated, 
had  been  going  on  for  two  days  when  at  last 
Laurier  took  the  floor. 

He  was  known  to  be  eloquent.  He  had  al- 
ready addressed  the  House  in  his  own  tongue 
at  the  opening  of  the  Session.  No  one  dreamed, 
however,  that  he  would  risk  his  reputation  by  at- 
tempting a  speech  in  English  under  such  hazard- 
ous and  trying  circumstances.  Great  as  was  the 
general  surprise,  the  revelation  was  greater.  In 
the  belief  of  many  who  heard  him  that  day,  no 
orator — unless,  indeed,  it  be  himself — has  since 
achieved  a  like  success  in  any  of  our  deliberative 
assemblies.  As,  in  the  elegance  and  academic 
diction  of  which  he  is  so  thorough  a  master,  the 
brilliant  speaker  entered  calmly  into  the  heart  of 
his  subject,  a  deep  silence  spread  itself  through 
the  great  Chamber  and  the  English  members 
listened  in  hushed  amazement  to  this  charmer 
who  wielded  their  own  language  with  such  grace, 
and  who  dealt  them  such  cruel  home-truths  in  a 
tone  they  could  not  resist  applauding.  Aston- 
ished glances  were  exchanged  on  every  side. 
Laurier  kept  his  whole  audience  hanging  upon 
his  lips  for  more  than  an  hour.  Not  for  a  single 
moment  did  his  eloquence  fail  him.  He  ex- 
pounded the  doctrines  and  elucidated  the  prin- 
ciples of  legal  and  constitutional  right  with  the 
ease  of  a  Parliamentary  veteran  and  the  preci- 


sion of  a  practised  dialectician.  He  grouped  his 
facts  so  skilfully,  adduced  his  proofs  and  author- 
ities  with  such  cuinul.itive  force,  reared  liis  argu- 
ments oiii-  upon  tlie  foundation  of  another  with 
such  close,  ipiick,  ine.xorable  logic,  that  his  con- 
clusions seemed  to  flash  out  of  their  own  accord, 
unforced  but  irresistible. 

Every  part  of  his  speech,  moreover,  was  linked 
to  the  rest  in  admirably  reasoned  sequence  and 
the  oration  from  beginning  to  end  flowed  freely, 
without  hesitation,  without  a  moment's  groping 
for  words,  and,  at  the  same  time,  with  never  one 
useless  sentence,  with  never  one  superfluous  syl- 
lable. No  less  perfect  was  the  manner  of  its  de- 
livery: the  resounding  and  vibrating  voice,  the 
wealth  and  variety  of  intonation,  the  chaste  sim- 
plicity and  appropriativeness  of  gesture  and, 
finally,  the  attitude  of  the  speaker,  as  full  of 
natural  selfconimand  as  it  was  of  personal  dignity. 
Everything  contributed  to  evoke  an  indescrib- 
able enthusiasm.  The  outburst  of  applause 
which  greeted  the  speaker  as  he  resumed  his  seat 
continued  for  fully  five  minutes  afterwards, 
while  the  Ministers  of  the  Crown  and  all  the 
prominent  members  flocked  around  him  eager  to 
offer  their  congratulations.  It  seemed  as  if 
everyone  realised  that  a  future  chieftain  had  just 
proclaimed  himself  and  asserted  his  right  to 
leadership  by  the  /fi,v  itoininor  Ico  that  had  rung 
through  every  sentence  fallen  from  his  lips.  The 
cause  was  a  lost  one  of  course,  but  Laurier  had 
gained  the  day  so  far  as  he,  personally,  was  con- 
cerned. Erom  that  moment  a  place  in  the 
Cabinet  was  virtually  assigned  to  him  ;  and  he 
was  called  upon  to  fill  it  as  Minister  of  Inland 
Revenue,  in  1877,  on  the  retirement  of  M. 
Cauchon,  who  had  been  appointed  Lieutenant- 
Governor  of  Manitoba. 

Then  occurred  a  singular  mishap,  which  fur- 
nishes a  striking  example  of  the  aberrations  of 
the  popular  mind,  as  well  as  the  often  unaccount- 
able vicissitudes  of  political  life.  The  new  Min- 
ister, although  he  had  been  returned  at  the 
previous  elections  by  a  majority  of  more  than 
seven  hundred  votes  over  an  eloquent  and  dis- 
tinguished member  of  the  legal  profession,  found 
himself  unable  to  secure  his  re-election,  and 
was  defeated  by  a  worthy  and  inoffensive  vil- 
lage tradesman  who  distanced  him  by  a  majority 
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of  twciUy-oiio   votes.     This  was  ()i\c   of  tin-  ic-  tlic  inonlli  of  June,  1896,  at  tlic  ^Jc•l\c^ll  rlcctioiis, 

pulses  til  tl»c  MaclvcMzic  (iovernmcnt  from  which  the  Liberal  party  was  returned  with  a  majority 

it  never    recovered.       Lauricr,  indeed,    returned  of  thirty,   and    Wilfrid   Laurier   was   hwoni   into 

to  the  ca|)ital  as  the    cliosen    representative    of  office  as  I'resiiknt  of  the   I'rivy    Council   nii   the 

Quebec  Ivisl,  l)ut    it  was   in    vain,     'i'he   impulse  ylliof  July.     t)n  the  ijth  of  the  same  nuMilli  he 

had   been  given   and    the    political    see-saw  had  completed  his  task  of  forming  an  Administration, 

commenced     to     sw.iy.       The    youn;^    Minister's  as  foiJDWs ; 

po[)ularily  in   the    Province   at   large    was  power-  rriim^  .Ministur  and  rrtsidunt  of 

less  to  in   anv  way  check   it.     Nevertheless,  the         •J«.tt.i.'.s  Privy  tomiul The  Hon.  Wilfrid  I  auritr. 

,   .           1    /■     ' ,       1  •    1                      re           11        »i        I    •!           1  Milii^liTof  rriiili;iill(l(JolllllU:rLU.Sir  Kitll.ird   I.  C.iiUMiulil. 

crushm'' defeat  which  was  suffered  i)y  the  Liberals  ^.    ,,.„,,,<,,,                      ,,       ,,   ,      ,,»,,,       >.    .. 

f^  ■'  Si.trulary  1)1  Male Hon.  Ku  liaid  Willi. 1111  ^i  nit. 

in  the  follnwiiig  year  did  not  in   the  least  degree      MiniM.r  ..f  iuMiic' sir  O.  Mowai. 

affect  l.aurier's  [jcrsonal  inlluence,  as  may  be  in-  MinifUirot  Marinuand  Kislifries.Sir  l.oiii-i  IKnry  D.iviis. 

ferred   from  the   fact   of  his  appointment  a  few  Minwtor  <.f  Miliiia ami  IMfncu.ll.m.  hrr.lurick  William  linrdBij. 

,    .        ,      ,,  ...  /■  1         ,  f  .1  .  I'Dslniastur-liuiiiTal Hon.  William  .\liiloik. 

years  later  to  the  position  of  Leader  ot  t lie  party  xr     ,       r  i        1.                  n      ^   1        «  .1      11 

/  .  ,  Miiiistur  of  .\nni  iilluru Hon.  Sydnry  .\rllHii  lislicr. 

forthe  whole  Dominion.     This  w.is  indeed  a  ilis-      Minister  of  I'nMi,  Work.s lion.  Jostpli  Isr.i.l  i.in.. 

tu'c'tion   which  seemed,  in  <'arlier  years,  beyond      WiUiont  ronfoiio lion.  Ki.liaid  KiMd  Holnll. 

the  dreams  of  the  most  .sanguine  ambition.     The      Mi-'i-i'^r-.f  Kinanco lion.  William  .stcven.s  Kidding. 

,           ,         .        ,       ,^        .    .                       Ill  Ministur    of    Kailw.iy.H    .mil  C'a 

fact  that  m  the  Dominion,  as  a  whole,  the   popu-         „^,,^ ,,„„  a„^,,,.«.  (;e„,j,,  Huur. 

lation  of  Hritish  origin  outnumbers  the  French  in      Withont  rorifolio lion.  ('hrisiophu.MplionsfUeof. 

the  proportion  of  three  to  one,  had  always  led  to  fii<">. 

the  belief  that   it  was   impossible   for  a   French-      M;"i'*'-r  "f  th>-- •-'"-•""r Hon.  cliiio.d  sif.on.. 

'  f      .   ,  .       Mniistur  of  (  nstoins Hon.  William  ratur.son. 

Canadian    to    attain    the    leadership    of    either   of  Minister  of  Inland  KLvennc.,.. Sir  Henri  Jolydc  l,oi>-imiru. 

the  political  parties;   and  this,  not  so  much  on  j„   fi,if,i„,^.„t  „f  ],[,   promise,  while  in  Opposi- 

account  of  the  prejudices  of  English  members  of  ^j^,,^  Laurier  at  once  gave   his   attention   to  the 

the  House,  as  because  of  the   natural  unwilling-  Manitoba  School  question  and  was  appointed  one 

ness  of  the  masses  to  follow  a  chief  whose  nation-  „f  t,,^.  Committee  of  Council  to  conduct  negotia- 

ality  and  creed   are   not  those  of  the  majority,  tj^,,^  ^^.jj,,  ^^.^^.,,^,  ,i,,ieg:ites  from   the   Klanitoba 

For  a  political  party  to  select  such  a  leader  is  a  Government  who  were  sent  to  Ottawa  to  deter- 

hazardous  experiment.     Not  only  does  it  demand  ,„i„^.  ^,^  .^  ^a^is  of  .settlement.     The  Report  of  the 

the  sacrifice  of  a  most  important  element   of  sue  delegates  and  the  subsequent  action  taken  thereon 

cess,  but  it  is  not  unlikely  to  endanger  the  party  ^y  the  Provincial  Government   and   Legislature 

'♦•If 

cause  itseii.  ^|.^,  ^^tters  of  hi.story.  The  question  seems  now 
This  consideration-gencrally  paramount  to  all  ^^  ,,,^y^,  j^een  finally  removed  from  the  domain  of 
others  in  political  matters-counted  for  nothing,  Canadian  politics.  The  Premier  met  Parliament 
however,  against  the  future  Premier,  and  in  spite  j„  August,  and  after  obtaining  from  it  the  neces- 
of  the  fact  that  the  Liberal  party  included  ^^^y  supplies  for  the  fiscal  year,  brought  the  Ses- 
a  large  group  of  English  members  of  unquestion-  ^5^,^  ^^  ^  ^,,^^^,  q„  ,„ceting  I'arliament  again, 
able  ability  and /m//i'-«' when  I-ldward  Blake  was  j^j^^^,^  .^^  ,g^^^  ^j,^.  Minister  of  Finance.  Mr. 
forced,  in  1887,  by  considerations  of  health,  to  pij.iji„g^  submitted  a  new  fiscal  policy  for  the 
hand  his  marshal's  b<ffon  to  a  lieutenant,  Laurier  dominion,  the  most  prominent  feature  in  which 
was  finally  chosen  to  take  his  place  at  the  head  ^^^^  ^j^^^  according  preferential  trade  arrange- 
of  the  phalanx  without  a  dissentient  voice.  And,  ,„^„t^  ^„  Qreat  Britain.  The  new  tariff  met  with 
so  firmly  and  ably  did  the  young  leader  keep  his  m^,^.  opposition  from  Parliament,  and  was  favour- 
footing  on  the  treacherous  ground  he  had  to  ^^^ly  received  by  the  people  at  large.  In  the 
tread  that  the  choice  of  the  party  was  more  than  ,„o„t,^  ^f  j,,„^.^  ^j^^.  „^.^^.  Premier  left  for  England, 
justified  all  through  the  long  and  bitter  strife  ^^  t^^  invitation  of  Her  Majesty's  Government, 
which    followed     until    the    final   victory    was  to  take  part   with  ti.e   Prime  Ministers    of  the 

achieved.     After  nine  years  of  Opposition  leader-     -— ■ 

,  .            ,                1      ,            .                    .  I        ..              ,  .  Note.    Mr.  Sefton  was  appointed  some  months  later  than 

ship  and  struggle  he  at  last  won  the  day  and  in  this  date.— Tuk  editor. 
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otIuT  parts  of  the  I'.inpiri.'  in  iUc  cclcliratiiiii  of 
tlio  (Jiu'cu'h  Ui.imoiul  Jubilee.  This  w.is  a  cir- 
Ciiiiistaiici.'  wliiili  mi^lit  li.ivo  bocii  a  most  ilai)- 
IjiMouH  one  for  .my  m.m  ii\ilowiil  willi  Iins  kc»'iw 
ncss  .111(1  tjeiieral  versatility  of  talent  than  Wilfriil 
L.mricr.  His  reput.itioii,  which  had  preccileil 
liim  .ibro.ul  ;  his  p  )sitioii  .isofl'uial  n'prfseiitative 
of  till-  most  import. mt  C'oloiiy  of  tiu-  I'.mpirc  ;  ami 
above  all  the  fact  of  his  beinjj  a  Freiich-Canadiaii 
by  blood  and  cdiic.ition  ;  natiir.dly  m.uK-  him  the 
centre  of  .Utentions  e.\ceedin^;!y  dilViiult  to  f.ice 
cabniy  isi)ecia!ly  by  one  who  h.ul  crosseil  the 
Atlantic  for  llic  (irst  time  in  his  life.  lUit  the 
test  w.is  .1  successful  one.  Not  oidy  was  he  etpial 
to  the  task,  but  all  his  public  utterances,  all  his 
political  moves,  all  his  appearances  before  the 
curtain,  increased  his  popul.irity  .uul  contributed 
to  m.dcc  him  the  lion  of  the  d.iy. 

In  his  first  speech,  on  landing  in  Enjjland,  Sir 
Wilfrid  predicted  that  the  time  was  approacliin^j 
"when  C.inadi.in  pride  and  aspiration  would  de- 
veloj)  a  claim  to  demand,  as  a  ri;dit,  their  share 
in  th.it  broader  citizenship  which  embraces  the 
whole  Kmpire,  and  whose  letjislativc  centre  is  the 
Palace  of  Westminster."  While  on  British  soil 
Sir  Wilfrid  did  not  lose  siyht  of  the  practical  and 
material  interests  of  Canada.  He  succeeded  in 
havinti  the  commercial  treaties  between  Great 
Britain  and  Ciermany  and  Belgium  denounced, 
with  a  view  to  freeing  Canada  from  the  restraint 
which  prevented  her  from  granting  to  Great 
Britain  trade  favours  denied  to  the  treaty  powers ; 
and  for  this  new  departure  in  Imperial  policy, 
with  "  the  marvellous  goal  to  which  it  leads,"  the 
London  Times  declared  that  "  Lauricr's  name 
must  live  in  the  annals  of  the  British  Empire." 
As  a  natural  consequence  of  all  this,  the  most 
distinguished  honours  were  lavished  upon  the 
Canadian  statesman :  he  was  sworn  of  the  Impe* 
rial  Privy  Council  and  appointed  a  Knight  Grand 
Cross  of  the  Order  of  St.  Michael  and  St.  George. 
The  Universities  of  Oxford  and  Cambridge  con- 
ferred honorary  degrees  upon  him,  while  the 
Cobdcn  Club  admitted  him  to  honorary  mem- 
bership and  awarded  him  its  gold  medal,  "  in 
recognition  of  his  exceptional  and  distinguished 
services  to  the  cause  of  international  and  free 
exchange."  Proceeding  to  France,  he  visited  Pres- 
ident Faure  at   Havre    and  was  appointed  by 


liiin  a  Grand  OlViccr  of  the  Legion  of  Honourr 
At  last,  after  three  months  of  absence  which 
could  only  i)e  compared  to  .i  triuiupli.d  in.irch 
from  the  first  to  the  last  day,  he  returneil  home 
to  be  the  recipient,  with  Lady  1  aurier,  of  an 
ovation  as  general  and  enthusiastic  as  even  a 
royal  victor  couUl  expect  at  the  hands  of  f.matic- 
ally  devoted  subjects. 

After  his  return  the  Premier  received  from  the 
Toronto  University  and  front  the  Queen's  Univer- 
sity, Kingston,  the  lionor.iry  de^^n.e  of  i,i..i).  He 
was  also  electeil  an  honorary  life  number  of  the 
National  Liberal  Club,  London,  I^nglaiid.  While 
in  Opposition  Sir  Wilfrid  Laurier  is  stated  to 
have  been  eng.igeil  iluring  some  years  in  writing 
a  History  of  Canada,  from  the  Union  of  i84i„ 
but  this  has  not  yet  been  publishetl.  A  collection 
of  his  princip.d  speeches  appeared  under  the 
editorship  of  M.  Ulric  Barlhe  in  1890.  In  his 
younger  days  he  served  in  the  volunteers,  having 
been  Knsign  in  the  Arthabask.iville  Infantry  Com- 
pany from  i8f)y  to  187S.  He  was  married  May 
13th,  1 868,  to  Miss  Lafontaine  of  Montreal. 

As  a  Parliamentary  leader  the  Canatlian  Pre- 
mier has  been  eminently  successful.  Thoroughly 
equipped  with  information  on  many  subjects; 
endowed  with  a  presence  of  mind  which  makes 
him  always  ready  at  rcptirtcc  and  seldom  permits 
him  to  be  caught  off  his  guard  ;  displaying  pru- 
dence at  every  step,  leaving  nothing  to  chance, 
charming  his  friends  by  his  self-confidence  and 
boldness  ;  he  disarms  his  opponents  by  his  cour- 
teous fairness  no  less  than  he  confounds  them  by 
his  sudden  and  brilliant  attacks.  He  is  seldom 
guilty  of  a  false  move,  and  rarely  permits  himself 
to  be  taken  by  surprise.  And,  although  he  may 
not  inflict  a  crushing  defeat  upon  the  enemy  at 
every  encounter,  nobody  can  boa.st  of  ever  having 
seen  him  driven  from  the  field.  It  is,  however, 
on  occasions  when  some  vital  question  has  to 
be  disposed  of,  when  the  supreme  and  critical 
blow  which  is  to  decide  the  fate  of  a  campaign 
must  be  dealt,  that  Laurier  rises  to  the  full  height 
of  his  political  stature  and  is  able  to  spread  the 
wings  of  his  mind  to  their  fullest  stretch.  As  an 
orator.  Sir  Wilfrid  Laurier  does  not  indulge  in 
rounded  periods  and  striking  metaphors  which 
aim  solely  at  literary  effect.  He  does  not  labour 
to  find  witty  phrases  and  sonorous  sentences; 


CANADA  ;  AN  ENCYCI.OP/I'.DIA. 


*it 


nor  clot?s  he  appeal  often  tn  the  Heiitimeiits  or 
passiotm  nf  \m  aiulieiice.  lie  deals  luaiiily  in 
good  sense,  fairne>is  and  l(>t,'ic.  The  truth  is 
cnon^h  for  hint  :  tlie  tnitli  in  ail  its  heanty  and 
purity,  couehed  in  laiiijua^je  that  is  accurate, 
Hcholarly,  copious,  and  as  melodious  as  lan^aia^'e 
can  he,  yet  full  of  virile  ener^jy,  which  one  ilivines 
rather  tiiaii  feels,  uniler  the  nervous  punt,'ency  nf 
an  elocution  which  gushes  out  as  limpid  as  the 
water  from  a  rocky  siirin^;.  You  cannot  listen  to 
him  fur  five  minutes  without  sayinij  toyoursrlf: 
"  /\n  lioiust  man  is  speaUin^  "--/  'ir  /'n/iiis  i/in  iit/i 
pcritiis.  Alluilui-  to  his  talent  as  a  public  speaker, 
the  I  ondon  /)r;//c  .lAc/'/coniiJared  him  with  some 
of  the  foremost  British  statesmen  and  expresseil 
a  wish  that  it  were  possible  to  place  him  side 
by  side  with  them  in  the  Imperial  Parliament. 

While  Laurierisnot  by  any  means  an  idealo^,Mst 
in  the  narrow  sense  of  the  word,  he  may  be  said 
to  be  under  the  domination  of  one  germinal  and 
originative  idea,  which  I  regard  as  the  synthesis, 
so  to  speak,  of  an  intellect  as  diversified  in  its 
qualities  as  it  is  free  from  confusion  and  com- 
plexity. This  dominating  idea  may  be  summed 
up  in  the  phrase:  "Liberalism  in  the  service  of 
patriotism."  An  advanced  patrioti  '  'and  a 
temperate  Liberalism.  V>y  an  advance  nitriot- 
isin  must  be  understood  one  which  is  broad  and 
enlightened  and  dares  to  look  the  future  in  the 
face ;  while  temperate  Liberalism  means  that 
kind  of  Liberalism  which  has  shaken  off  all  the 
hypcrbolisms  and  Utopian  dreams  in  which  its  so- 
called  principles  are  often  wrapped  in  some  of  the 
countries  of  Europe.  Yes,  Sir  Wilfrid  Lauricr 
is  an  enlightened  patriot ;  that  is  a  patriot  of  his 
own  day  and  of  his  own  country.  There  does 
not,  I  believe,  exist  a  truer  Canadian.  Canada — 
not  the  Province  of  Quebec  alone — is  his  father- 
land. It  is  upon  Canada  as  a  whole  that  his 
thoughts  and  hopes  are  constantly  centred.     He 


loves, his  own  race  and  is  proud  of  it;  but  he 
strives  to  develop,  both  in  hinisilf  .iiui  otl.,iH, 
all  th.it  is  broad  ,ind  lofty  in  tli.it  Miitimenl  and 
io  iliscourage  .my  elements  of  narrow  ni>s  .md 
exclusiveness  which  it  may  contain. 

As  to  hi:*  Liberalism,  the  formula  of  it  In  h.is 
borrowed  ///  /(</<<  from  the  chosrn  lii[.;li. pi  lists  of 
KngliMli  ilemoci.icy,  and  its  spiiit  and  essence 
he  recognises  to  be  in  the  Mritish  Constitution — 
th.it  Constitution  which  is,  to  adopt  his  own  ex- 
|)ressioii,  clastic  enough  to  .idmit  .ill  new  ideas, 
)'et  solid  enough  to  serve  as  abridge  between  the 
institutions  of  the  p,i>t  and  the  aspir.itioiiN  of  the 
future.  Physically,  Sir  Wilfrid  L.mrier  is  dis- 
tinction  itself,  and  would  attract  notice  in  the 
most  aristocratic  gathering.  lie  is  tall,  slight 
and  elegant  in  figure  ;  while  he  commands  re- 
spectful  admir.ition  b\'  the  dignitx'  of  his  c.irriagc 
as  well  as  by  a  certain  un.iffected,  and  probably 
unconscious,  grace,  which  is  the  ruling  char- 
acteristic of  his  whole  personality.  Mis  whole 
countenance  denotes  peace  in  himself  .ind  good- 
will to  others.  In  his  social  relatiiuis  Lauricr  suf- 
fers no  loss  of  i\\c  pri'sti^c  that  distinguishes  him 
in  other  spheres.  His  affability  and  hospitality 
under  his  own  roof,  the  charm  of  his  manne'*  and 
onversation  as  a  guest,  his  generous  open-handed- 
ness  and  opcn-heartedness  on  all  occasions  and 
to  all  men,  would  have  been  sufficient  to  earn 
him  a  reputation  in  society,  had  his  work  as  a 
statesman  left  room  for  a  rival  distinction.  He 
possesses,  in  addition,  the  loftiest  characteristic 
of  strong  natures  and  of  those  whose  merits  have 
been  established  by  fame,  that  of  never  making 
anyone  feel  too  conscious  of  his  superiority.  All 
are  at  ease  with  him.  A  great  man  in  public;  an 
amiable  cavalier  among  the  fair  sex  ;  a  genial 
companion  among  his  intimate  friends ;  his  lips 
ever  ready  with  a  laugh  as  frank  and  hearty  as 
his  words  ;  such  is  Sir  Wilfrid  Laurier. 
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M.ACKKNZ1B  ;  ABBOTT  ;  THOMPSON-bDITOR'S  NOTE. 


The  Second  Premier  of  Canada.  Tlic  only 
Liber. il  I'lcnicr  of  the  Doiniuion  in  a  period  of 
iiciuly  thirty  years  was  tlic  tliird  son  of  the  late 
Alexatuier  Mackcii/ic,  nf  Li)<;ierait,  Perthshire, 
Sco'laml,  and  was  l)()rn  at  Dimkeld,  Perthshire, 
on  January  jStii,  .H22.  The  family,  consistin;^  o, 
the  parents  and  seven  sons,  came  to  C.matla  in 
184J.  One  of  tue  sons — the  late  Hope  1".  Mac- 
kenzie— represeiiteil  Lanibton,  antl  afterwards 
North  Oxford,  in  the  Canadian  Assemlily  for 
some  years.  In  his  yinith  the  future  Prime 
Minister  le.iriied  the  business  of  a  builder  and 
architect  ami  after  his  arrival  in  Canada  became 
a  contractor.  l'"or  some  years  he  editetl  tlie 
Latiibtoii  Shield,  a  Reform  journal  ;  and  in  after 
<.la/s  became  Presitlent  of  the  .Soveri'it^n  I'ire 
Insur.uice  Com[)any  ;ind  of  the  North  .Vmeric.m 
Life  Insurance  Company  and  a  Director  of  the 
K  r'  '''n<j  and  Loan  Association.  He  v.as  Major 
ti;  ,(■  27th  Lambton  Battalion  for  some  time, 
up  October,  uS^j,  when  he  resiijned  and  was 
also  a  member  of  the  h-xecutive  Council  and 
Treasurer  of  Ontario  (in  Mr.  Blake's  Administra- 
tion) from  December  21st,  1871,  until  October, 
1872,  when  he  retired  with  Mr.  Blake  for  the 
purpose  of  confinin;^  himself  entirely  to  Dominion 
politics.  He  had  declined  a  seat  in  the  Cana- 
dian Provincial  Cabinet  on  the  occasion  of  the 
retirement  of  Mr.  Brown  in  1865  from  the  coalition 
•which  so  greatly  aided  Confederation. 

Mr.  Mackenzie  was  Leader  of  the  Ontario 
Liberal  Opposition  in  the  House  of  Commons 
from  the  Union  until  1873,  when  he  was  elected 
Leader  of  the  whole  Opposition  party  and  con- 
tinued in  that  position  until  November  5th,  1873, 
when  upon  the  resignation  of  Sir  John  Mac- 
donald,  he  was  called  to  forra  a  new  Administra- 
tion. This  duty  he  succeeded  in  accomplishing 
on  the  7th  of  the  same  month  when  he  and  his 
colleagues  were  sworn  of  the  Privy  Council  as 
follows  : 

Premier    and    Minister  of   I'iil)lic 

Works Hon.  Alexander  Mackenzie. 

Minister  of  Justice Ifon.  A.  A.  Dorion. 

Minister  of  p'inance 1  Ion.  R.  ].  C'artwriglit. 

Minister  of  Militia  and  Defence. . .  Hon.  William  Ross. 


Minister  of  (usioms Hon.  Isaac  liurpee. 

Minister  of  .Agriculture Hon.  I,,  l.etellier  de  Sl.Just. 

I'ostmaster-(  ieneral Hon.  I>.  A.  Macdonald. 

Minister  of  .Marine  and  Kisheries.  .Hon.  A.  J.  .Smith. 

Minister  of  Inlanil    Keveiuie Hon.  Telesp'iore  I'dnrnier, 

1 'resident  of   tile  Council Hon.  I..  .S,  Huntington. 

Receiver  ( ieneral I  Ion.  Thomas  ( dliin. 

Sfcnlary  of  Slate I  Ion.  Havid  Christie. 

Without  ( )Uice I  Ion.  lulward  Itlake. 

lion.  K.  W.  Scott. 

Mr.  j\lackenzie  took  the  office  of  Mini.ster  of 
I'ublic  Works  and  this  he  held  until  he  resigned, 
with  the  other  members  of  the  Mim'stry,  in  C)c- 
tober,  187S,  as  a  result  of  the  elections  of  that 
year  and  the  success  of  the  Conservative  policy 
of  Protection  at  the  polls.  He  proceeded  to  the 
Mother  Country  in  June,  1875,  and  while  there 
was  presented  with  the  freedom  of  Irvine,  Dundee 
and  Perth,  and  visiteil  Her  Majesty  at  Windsor 
Castle.  During  a  visit  to  Sc  eland  in  1881,  for 
the  benefit  of  his  health,  he  was  presented  with 
the  freedom  of  Inverness.  His  speeches  during 
the  visit  of  1875  caused  wide  interest  in  Great 
Britain  and  were  much  discussed  in  the  pres;-  as 
a  revelation   of  Canada's  position  and  loyalty. 

He  sat  in  the  Canadian  Assembly  from  1861 
until  the  Union  and  was  returned  to  *he  Commons 
at  the  general  elections  of  1867,  1872  and  again 
in  1874;  was  re-elected  by  acclamation  on  liis  ap- 
pointment to  office ;  and  again  at  the  general 
election  of  1878.  He  was  elected  for  East  York 
at  the  general  elections  of  1882  and  1887,  and  had 
represented  West  Middlesex  in  the  Local  House 
from  the  general  election  of  1 871  until  October, 
1872,  when  he  resigned  to  devote  himself  to 
Dominion  affairs. 

Several  important  measures  owed  their  exi.st- 
ence  to  Mr.  Mackenzie  as  a  private  member,  viz., 
the  Act  amending  the  As.sessment  Act  of  Upper 
Canada  (1863)  ;  that  consolidating  and  amending 
the  Acts  relating  to  the  Assessment  of  Property 
of  Upper  Canada  (1866);  and  the  highly  useful 
measure  for  p-'oviding  means  of  egress  from 
Public  Buildings  {1866).  As  Chairman  of  the 
Committee  on  Municipal  and  Assessment  Laws 
(1866),  he  wote  and  framed  the  greater  part  of 
the  General  Act  on   Municipal  Corporations,  &c. 
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All  the  measures  of  his  Government  from  1873 
to  iS/S,  iiicliidinj;  tiic  enactment  of  a  stringent 
election  law  with  the  trial  of  election  petitions  by 
Judges  and  vote  by  ballot ;  the  abolition  of  the 
real-estate  qualification  of  Members  of  Parlia- 
ment ;  the  better  administration  of  ^)enitentiaries  ; 
the  enactment  of  the  marine  telegraph  law,  which 
virtually  abolished  the  monopoly  of  the  Cable 
Company  ;  the  establishment  of  a  Dominion  Mil- 
itary College  and  improvement  of  the  militia 
system ;  the  enlargement  rl  the  canals ;  the 
permanent  organisation  of  the  Civil  Service ;  the 
establishment  of  a  Supreme  Court  for  the  Do- 
minion; the  reduction  of  posta;^e  to  and  from 
the  United  States ;  the  free  delivery  of  postal 
matter  in  cities  and  towns  ;  the  opening  of  direct 
mail  communication  with  the  West  Indies  ;  the 
construction  of  a  trans-continental  telegraph 
line  ;  the  better  administration  of  Government 
Railways;  an  improved  copyright  law;  the 
adoption  of  a  final  route  for  the  Pacific  Railway  ; 
the  opening  of  negotiations,  conducted  on  our 
behalf  by  our  own  Delegate  in  person  between 
Canada  and  the  United  States  for  the  establish- 
ment of  an  equitable  Reciprocity  Treaty  between 
the  two  countries ;  a  new  insolvency  law  ;  and 
the  establishment  of  a  Territorial  Government 
for  the  North-West ;  were  all,  more  or  less, 
moulded  and  directed  by  him. 

In  addition,  two  very  important  questions  which 
for  some  time  agitated  the  public  mind  and 
threatened  the  gravest  complications — the  Man- 
itoba amnesty  and  the  New  Brunswick  School 
questions — were  satisfactorily  adjusted  during 
Mr.  Mackenzie's  Administration.  He  was  quoted 
in  the  Parliamentary  Companion  of  1887  as  fol- 
lows :  "  Has  always  held  those  political  principles 
— which  by  some  in  England  may  be  considered 
peculiar — of  the  universal  brotuerhood  of  man, 
no  matter  in  what  rank  01  life  he  may  have  taken 
his  origin.  Has  believed,  and  now  believes,  in 
the  extinction  of  all  class  legislation,  and  of  all 
legislation  that  tends  to  promote  any  body  of 
men,  or  class  of  men,  for  the  mere  fact  of  their 
belonging  to  a  body,  or  class,  to  a  higher  position 
politically  than  any  other  class  in  the  country. 
In  our  great  Colonies,  while  no  fault  is  found 
■with  the  political  organisation  of  the  Mother 
Country,  or  any  other  country,  we  take  our  stand 


simply  anil  completely  on  the  ground  that  every 
man  is  equal  in  the  vyc  (jf  llic  law  and  las  the 
same  opportunity,  by  exercising  the  talents  with 
which  God  has  blessed  him,  of  rising  in  tlie  world, 
in  the  confidence  of  his  fellow-citizens — one  man 
quite  as  much  as  anctlier.  Believes  thoroughly 
in  party  government,  .nul  that  it  isutlcilj'  impos- 
sible to  conduct  the  govcrnnient  of  a  new  coun- 
try without  it.  Wliilc  ail  earnest  advocate  and 
upliolder  of  the  present  connection  with  the 
Mother  Country,  he  will  always  endeavour  to 
maintain  Canadian  rights  antl  to  bring  Canada 
into  prominence  in  the  eyes  of  the  v.'orld." 

Mr.  Mackenzie  took  little  active  part  in  pt)li- 
tics  after  the  defeat  of  iiis  (jovernment  in  187S. 
His  health  gave  way  to  some  extent  and  he  was 
superseded  in  the  party  leadership  by  Mr.  Edward 
Blake.  But  he  remained  in  Parliament  and  gave 
his  advice  and  assistance  in  legislation  and  in 
party  matters.  He  was  a  strong-minded,  honour- 
able and  loyal  politician,  and  as  a  man  and  a  leader 
received,  in  connection  with  those  qualities,  the 
fullest  appreciation  of  his  countrymen.  During 
the  elections  of  1891  he  was  widely  quoted  in 
opposition  to  anything  bearing  upon  tariff  discrim- 
ination against  Great  Britain,  and  his  death,  on 
April  17th,  1892,  evoked  the  widest  and  most  sin- 
cere expressions  of  public  sorrow. 

The  Third  Premier  of  Canada.  The  sketch 
of  the  career  of  Sir  John  Joseph  Caldwell  Abbott, 
K.C.M.G.,  (^C,  D.C.I,.,  which  follows,  is  largely 
from  the  pen  of  Miss  Maud  Ogilvy,  of  Montreal, 
and  was  published  in  much  more  extended 
form  in  Men  of  To-Day — a  series  of  biographies 
edited  and  issued  by  M.  Louis  H.  Tachd  of  Mon- 
treal, in  1891  : 

"  Sir  John  Abbott's  father,  the  Rev.  Joseph 
Abbott,  was  born  in  Westmoreland,  in  the  North 
of  England,  and  his  early  life  was  spent  in  the 
border  counties.  He  took  his  degree  at  a  Scot- 
tish University,  and  was,  soon  afterwards,  sent 
to  Canada  as  a  missionary  under  the  auspices  of 
the  Society  for  the  Propagation  of  the  Gospel. 
Joseph  Abbott  married  Harriet,  the  daughter  of 
the  Rev.  Richard  Bradford,  Rector  of  the  adjoin- 
ing parish,  and  built  a  church  and  parsonage  at 
St.  Andrews,  P.Q.  Here,  in  1821,  his  eldest  son 
was  born,  and  the  birthplace  of  the  late  Canadian 
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Premier  still  stands,  almost  unaltered,  a  quaint 
old-fashioned  cottage,  with    overhanf^ing    gables 
and  long,  low   roof,  nestling  amidst  a  group  of 
luxuriantly  foliaged  elm-trees,  with   the  winding 
silver  stream  of  the  beautiful  North  River  visible 
from  its  windows.  ...  At  the  age  of  seventeen, 
Mr.  J.  J.  C.  Abbott  left  the  paternal  roof  to  make 
his  way  in  the  world,  and  proceeded  to  Montreal. 
Here  he  entered  a  mercantile  house  ;  but,  after  a 
few  months,  the  close  air  and  confinemeiit  of  city 
life  began  to  tell  upon  the  country-bred  lad  and 
a  severe  illness  was  the  result.     After  his  recovery 
he  went  to  Gananoque,  where  he  had  obtained  a 
position  in  the  general  business  establishment  of 
the  Macdonalds,  and  there  he  remained  until  he 
came  to  Montreal,  in   1843,  to  study  at   McGill 
College.     At  this  time  his  family  also  moved  to 
the  metropolis,  his  father  having  been  appointed 
Bursar  of  the  University,  and   thus  he  was  once 
more  in  the  home  circle.     ^\t  this  period,  in  spite 
of  Mr.  Abbott's  busy  life  and  arduous  studies,  he 
found    time   to   join    in  social  amusements,  and 
made  a  study  of  vocal  music,  in  which  branch  he 
became  very   proficient.      Mis  singing  was  a  fea- 
ture  in    Christ    Church    Cathedral,  the  principal 
Anglican  place   of   worship  in  Montreal;  and  he 
continued  to  direct  this  admirably  organised  body 
of  vocalists  for   six  years.     He  graduated  as   a 
B.C.L.,  and    studied   law  in  the  ofifice  of  Messrs. 
Meredith  and  Bethunc,  and,  in  1847,  was  called  to 
the  Bar  of  Lower  Canada.     His  partnership  with 
Mr.  Justice  Badgley  and  his  marriage  both  took 
place  within  the   next  two  years,  his  wife  being 
Miss  Mary  Bethune,  daughter  of  the  Very  Rev. 
J.  Bethune,   D.l).,  late  Dean  of  Montreal.     From 
earliest  youth,  Mr.  Abbott   had  hoped  to   make 
his  home  in  his  native  County  of  Argenteuil,  but 
this  desire    becoming   impracticable,    it    merged 
into  the  ambition  of  representing  it  in  Parliament. 
Accordingly,  in   1857,  he  stood  for  the  County, 
and  was  then  elected  its  member  in  the  Canadian 
Assembly.     The  nominal  majority,  however,  was 
against  him,  and  it  was  not  until  after  an  arduous 
contest  before  a  Committee  of  the  House,  lasting 
three  Sessions,  that  he  was  enabled   to  take  the 
seat  to  which  he  was  justly  entitled. 

A  short  time  after  Mr.  Abbott's  election  to  the 
Legislature,  he  was  appointed  to  a  Lectureship 
in   the   Faculty  of  Law   in     the    University   of 


McGill,  and,  soon  afterwards.  Professor  of  Com- 
mercial Law,  and,  in  course  of  time.  Dean  of  the 
Faculty  of  Law.  VVherr  his  heavy  professional 
duties  compelled  him  to  resign  that  position,  he 
was  appointed  one  of  the  Governors  6f  the 
University,  having,  in  the  interval,  taken  hi* 
Doctor's  degree  in  Civil  Law  in  due  course.  The 
work  of  his  profession  prevented  him  from  taking^ 
a  large  part  in  the  ordinary  business  of  the  Leg- 
islature, and  then,  as  ever,  he  took  but  a  minor 
interest  in  the  violent  disputes  and  debates  on 
purely  party  questions.  But  his  steady  atten- 
tion to  the  regular  duties  of  the  House  was  con- 
spicuous and,  having  taken  an  active  part  in  the 
agitation  against  certain  objectionable  clauses  in 
the  Militia  Bill  of  the  day,  upon  which  the 
Government  was  defeated  in  1862,  he  accepted 
the  position  of  Solicitor-General,  under  the  late 
M.  Sicotte  as  Attorney-General,  in  the  Coalition 
Government  formed  in  that  year  by  the  late  Mr. 
Sandfield  Macdonald — receiving  at  the  same  time 
his  patent  of  Queen's  Counsel.  M.  Sicotte  was 
leader  for  Lower  Canada  and  the  Jate  Hon. 
Thomas  D'Arcy  McGeewas  one  of  his  colleagues. 
On  the  dissolution,  in  1863,  which  followed  the 
defeat  of  the  Sandfield  Macdonald-Sicottc  Govern- 
ment, Mr.  Abbott  declined  to  retain  the  ofifice  of 
Solicitor-General  in  the  new  combination  made 
with  Mr.  Dorion  by  Mr.  Sandfield  Macdonald, 
and  assumed  an  independent  position  in  the  gen- 
eral election  which  followed  the  dissolution. 
This  new  coalition  became  a  purely  party  Govern- 
ment, formed  from  the  Liberal  side  in  politics. 
Ad  is  well  known,  the  result  of  that  election  was 
such  that  the  Government  of  the  day  received 
but  a  small  majority  in  the  House,  and  the  re- 
sult was  the  deadlock  which  was  followed  by  Con- 
federation. 

Mr.  Abbott  was  not  an  enthusiastic  supporter 
of  this  great  measure,  fearing,  as  he  did,  the  disad- 
vantage at  which  the  English-speaking  popu- 
lation of  Lower  Canada  would  be  placed  under 
that  system  ;  and  thinking  that  the  preponderat- 
ing influence  of  the  F"rench-speaking  inhabitants 
of  Lower  Canada  would  reduce  the  minority  to 
a  state  of  practical  impotence  ;  and  also  that  for 
the  British  settlers  in  the  Province  no  career  in 
public  life  would  remain.  .  .  .  Mr.  Abbott  con- 
tinued to  represent  Argenteuil  up  to  1874.     Dur- 
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iiig  tliis  time,  he  applied  himself  mainly  to  the 
legislative  business  of  the  House,  taking  little 
part  in  the  party  discussion.  While  Solicitor- 
General,  he  entirely  re-modelled  the  Lower  Ca- 
nadian Jury  system  and  introduced  and  carried 
measures  providing  for  the  payment  of  Govern- 
ment fees  by  stamps,  whieh  is  now  universally 
prevalent  with  many  beneficial  results.  During 
the  same  period  he  introduced  the  Insolvent  Act 
of  1864,  which  was  not  passed  at  the  time  of  the 
dissolution  of  the  House.  Upon  the  organisation 
of  tile  new  Government,  Mr.  Abbott  had  the  dis- 
tinguished honour  of  being  asked  by  the  Premier 
for  permission  to  use  the  Bill  which  had  been 
introduced  while  that  Premier  was  in  Opposition, 
and  he  was  especially  requested  to  conduct  it 
through  the  House,  which  he  did,  though  intro- 
duced in  the  name  of  the  Government.  This 
measure  gave,  in  its  principles,  satisfaction  to  the 
country.  In  1868,  Mr.  Abbott  obtained  the  ap- 
pointment of  an  important  Commission  to  con- 
sider its  management  and  the  possibility  of  its 
improvement,  the  result  of  which  was  an  elabo- 
rate Report  based  upon  returns  from  most  of  the 
constituencies  of  the  Dominion.  On  this  Report 
was  based  the  Insolvent  Act  of  1869,  which  re- 
tained the  principles  and  the  leading  features  of 
the  Act  of  1864,  altering  some  few  of  its  details. 
It  has  been  admitted  that  this  Act  has  been 
the  most  successful  effort  yet  made  towards 
the  establishment  of  an  insolvent  system  in  the 
Dominion.  Subsequent  amendments  were  not 
found  to  improve  the  operation  of  the  Act,  but 
the  reverse.  They  exaggerated  many  of  the 
difficulties,  more  especially  in  the  matter  of  offi- 
cial assignees,  and  finally,  in  1879,  the  law  was 
repealed,  and  the  commercial  and  financial  com- 
munity are  now  calling  for  the  re-introduction  of 
an  insolvency  system. 

For  many  years  Mr.  Abbott  exercised  unusual 
influence  in  the  conduct  of  the  work  of  legislation 
in  the  House  of  Commons.  His  proficiency  in 
all  branches  of  commercial  law  and  in  the  law  of 
private  corporations  made  his  assiduous  attend- 
ance at  the  great  standing  Committees  on  rail- 
ways, canals  and  telegraphs,  and  on  banking  and 
commerce,  of  inestimable  value.  And,  in  the 
latter  Committee,  he  acted  as  Chairman  for  a 
number  of  years  with  the  high  appreciation  of  its 


members  and  of  the  House  of  Commons.  In  the 
intervals  of  attendance  upon  Parliament,  Mr. 
Abbott  continued  his  practice  as  an  advocate  in 
Montreal  and  was  engaged  in  most  of  the  im- 
portant cases  of  the  day.  .  .  .  In  1862,  Mr.  Abbott 
began  his  connection  with  the  system  of  railways 
which  culminated  in  the  Canadian  Pacific  Rail- 
way, by  his  appointment  to  the  ofificc  of  President 
of  the  Canada  Central  Railway.  Under  his  aus- 
pices, a  connection  was  made  between  the  Brock- 
ville  and  Ottawa  Railway  under  the  name  of  the 
Canada  Central  Railway  and  the  line  was  ex- 
tended as  far  westward  as  Pembroke.  It  was  his 
connection  with  this  railway  that  first  drew  Mr. 
Abbott's  attention  to  the  great  scheme  of  a  rail- 
way across  the  continent.  P'rom  the  beginning 
he  pressed  in  public  speeches  ai  d  otherwise  the 
idea  that  the  Canada  Central  was  susceptible  of 
infinite  extension  until  it  reached  the  Pacific 
Ocean,  and  that  it  might  ultimately  be  the  gate- 
way of  the  great  Pacific  system.  His  interest  in 
trans-continental  communication  never  ceased 
from  that  time.  In  1871-72,  being  still  inter- 
ested in  some  degree  in  the  Canada  Central,  he 
urged  upon  Sir  Hugh  Al'an  the  project  of  con- 
structing the  Canadian  Pacific  Railway  and  he 
was  actively  engaged  with  Sir  Hugh  as  provi- 
sional Director  when  a  Company  was  formed  by 
that  gentleman.  The  object  of  this  was.  in  the 
first  place,  to  secure  its  amalgamation  with  the 
corresponding  Company  organised  in  Toronto  by 
the  Hon.  (Sir)  D.  L.  McPherson,  and,  afterwards, 
in  the  formation  of  the  Company  which  made 
the  first  attempt  in  England  to  raise  money  for 
the  construction  of  the  Canadian  Pacific  Railway, 
Mr.  Abbott  was  one  of  the  delegation  of  four 
— composed  of  Sir  Hugh  Allan,  the  Hon.  Adams 
G.  Archibald,  Major  Walker  and  himself — which 
visited  England  in  1873,  for  the  purpose  of  float- 
ing the  bonds  of  the  Railway  under  the  charter 
granted  by  Sir  John  Macdonald's  Government  in 
that  year.  In  June,  the  delegation  succeeded  in 
procuring  the  signature  of  the  late  Baron  Strous- 
berg  tj  a  preliminary  agreement  for  the  construc- 
tion of  the  line.  That  agreement,  the  negotia- 
tions for  which  were  kept  private,  was  imme- 
diately cabled  to  Canada,  and,  the  next  day,  Mr. 
Huntington  made  a  statement  in  the  House  of 
Commons  which  was  the  inception  of  what  is 
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usually  referred  to  as  the  Pacific  Railway  Scandal. 
The  attack  tluis  made  upon  the  (lOvcrMinent  and 
upon  the  enterprise  caused  liaron  Strousberjj  to 
;diaiulon  inuiiediately  the  preliminary  agreement 
that  had  been  made,  and  the  delegation  returned 
to  Canada  unsuccessful  in  their  mission.  Subse- 
quent events  are  well  known  to  every  Canadian. 
After  a  stormy  session,  a  Committee  was  ap- 
pointed witli  power  to  examine  witnesses  under 
oath,  but  the  Law  Officers  of  the  Crown  having 
determined  that  this  power  was  not  letjally  justi- 
fied, a  Commission  was  instituted  to  inquire  into 


The  Hon.  Sir  J.  J.  C.  Abbott,  K.C.M.G. 

the  allegations  of  Mr.  Huntington.  After  a  long 
investigation  the  Committee  reported,  Parlia- 
ment was  called  together  and,  after  a  debate  of 
some  weeks,  the  Government  of  Sir  John  Mac- 
donald  resigned  office  in  November,  1873.  In  this 
affair,  Mr.  Abbott  had  some  prominence  as  the 
confidential  legal  adviser  of  Sir  Hugh  Allan,  and 
in  that  capacity  he  became  cognisant  of  some  of 
the  transactions  which  were  complained  of  by 
Mr.  Huntington  between  Sir  Hugh  Allan  and  the 
Government.     He  was  present  on  the  occasion  of 


.fie  I'equest  of  the  late  Sir  George  Cartier  to  Sir 
Hugh  Allan  for  a  subscription  to  the  election 
fuiul,  and  assisted  in  writing  the  letters  v\hich 
were  exchanged  between  Sir  George  and  Sir 
Hugh  on  the  occasion.  Subsequently,  Sir  Hugh 
ha\'ing  left  for  Newfoundland,  Mr.  Abbott,  as  his 
confidential  adviser,  was  applied  to  by  Sir  John 
Macdonald  to  request  further  subscriptions  from 
Sir  Hugh  to  the  fund.  This  he  did,  and  he  was 
the  medium  of  the  transmission  of  that  renewed 
subscription. 

Mr.  Abbott  was  re-elected  at  the  subsequent 
general  election  of  1874,  but  was  unseated  in  1875 
on  an  informality  in  the  voters'  list  for  one  of  the 
parishes  of  his  County.  At  the  new  election 
which  took  place  in  that  year,  he  did  not  offer 
himself,  but  the  gentleman  who  ()p])osed  him  in 
1874  was  again  a  candidate,  and  succeeded  in 
being  returned.  Upon  a  contestation  of  his  elec- 
tion, this  gentleman  was  unseated  and  personally 
disqualified  for  acts  done  in  the  election  of  1874 
against  Mr.  Abbott.  At  the  general  election  of 
1878,  Mr.  Abbott  again  presented  himself,  but 
was  not  returned.  Dr.  Christie,  his  opponent, 
had  the  recorded  majority,  but  was  unseated  on 
a  contest.  In  1879,  Mr.  Abbott  defeated  Dr. 
Christie,  but  was  unseated,  and,  at  the  election 
which  followed,  he  was  again  returned  by  a  large 
majority  and  sat  until  the  end  of  that  Parliament. 
At  the  next  general  election,  he  was  elected  by 
an  increased  majority.  In  1886,  he  retired  from 
the  House  of  Commons,  and  declined  re-election. 

In  1876,  while  not  a  member  of  the  House, 
Mr.  Abbott  was  consulted  in  connection  with 
legislation,  more  especially  on  the  subject  of 
Insolvency  Law,  relating  to  which  he  a.ssistcd  in 
framing  an  Act  which  was  introduced  by  the 
present  Chief  Justice  of  Nova  Scotia,  but  which 
was  not  ultimately  passed.  Upon  the  accession 
of  Sir  John  Macdonald  to  power  in  1878,  the 
question  of  the  propriety  of  the  c||ismisgal  by 
Lieutenant-Governor  Letellier  de  Saint-Just  of 
his  Provincial  Ministers  came  under  consideration. 
After  an  important  and  instructive  debate,  a  Reso- 
lution was  passed  condemning  the  action  of  the 
Lieutenant-Governor.  This  was  followed  by  a 
recommendation  to  the  Governor-General  that 
the  Lieutenant-Governor  be  dismissed  ;  but,  be- 
fore acting  upon  this  recommendation,  it  was  de- 
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termined  to  refer  the  wliole  question  of  tlic  con- 
stitutionality of  the  dismissal  of  M.  Letellier  to 
tlic  ilonic  (lovcninient.  For  this  purpose,  Sir 
Hector  LantjeviM  and  Mr.  Abbott  were  appointed 
Delegates  to  lay  the  matter  before  the  Colonial 
Minister.  They  proceeded  to  Kngland  and  re- 
mained there  durin<j  a  period  of  three  months, 
while  the  subject  was  under  discussion.  .  .  . 
Wiiile  in  En<jland,  and  on  this  occasion,  Sir 
Hector  Laiiffevin  and  Mr.  Abbott  conducted  sev- 
eral matters  of  importance  for  the  Canadian  Gov- 
ernment, among  which  were  measures  relating  to 
the  admission  and  transport  of  cattle  from  the 
United  States  through  Canada,  which  have  been 
successfully  continued  to  the  present  day. 

Mr.  Abbott's  connection  with  the  Canada 
Central  Railway,  besides  tending  to  direct  his 
thoughts  towards  the  great  Pacific  trans-conti- 
nental scheme,  led  to  his  ultimately  becoming  the 
purchaser  of  a  share  in  the  whole  Canada  Central 
enterprise,  Mr.  Duncan  Maclntyre  being  the  prin- 
cipal owner.  Under  the  energetic  management 
of  the  latter  gentleman,  the  construction  of  the 
Canada  Central  was  pushed  forward  towards 
North  Bay,  and,  in  the  spring  of  1880,  the  road 
being  nearly  comple' ^^d,  and  the  scheme  of  Mr. 
Mackenzie's  Government  not  appearing  likely  to 
be  in  any  degree  successful,  Mr.  Maclntyre  and 
Mr.  Abbott  discussed  the  possibility  of  forming 
a  Company  to  construct  the  Pacific  Railway  from 
North  Bay.  It  was  thought  feasible  that  it 
might  be  brought  on  from  that  point  to  a  junc- 
tion with  a  portion  of  the  Railway  which  the 
Mackenzie  Government  had  begun  near  the 
Pacific  coast,  taking  in  the  link  that  had  also 
been  begun  by  that  Government  between  Port 
Arthur  and  Winnipeg  in  March,  1880.  A  sug- 
gestion to  this  effect  was  conveyed  to  Sir  John 
Macdonald,  which  was  prepared  by  Mr.  Abbott, 
and  signed  by  Mr.  I^laclntyre.  The  latter  gentle- 
man communicated,  at  the  same  time,  with  Messrs. 
George  Stephen,  James  J.  Hill,  of  St.  Paul,  Sir 
Donald  Smith,  Mr.  Kennedy,  of  New  York,  and 
Mr.  R.  B.  Angus,  and  finally  obtained  their  con- 
currence in  the  project  which  had  been  submitted 
to  the  Government.  An  informal  intimation 
was  received  that  the  project  was  looked  upon 
as  possible,  but  that  it  should  be  presented  to 
European  capitalists  with  the  view  of  obtaining 


the  best  possible  terms  for  the  Government.  As 
is  now  generally  known,  Sir  John  Macdonald  and 
Mr.  Pope  proceeded  to  England,  and  negotiations 
took  place  with  several  parties,  but  finally  the 
Canadian  Syndicate,  strengthened  by  the  aildition 
of  Sir  John  Rose  of  London  and  Baron  Reinach 
of  Paris,  came  to  an  understanding  with  the  Gov- 
ernment as  to  the  construction  of  the  Canadian 
Pacific  Railway. 

On  the  return  of  Sir  John  Macdonald  to  Canada 
in  the  autumn,  the  negotiations  were  pursued. 
The  Syndicate,  chiefly  represented  by  Mr  Ste- 
phen, Mr.  Maclntyre  and  Mr.  Abbott,  with  the 
frequent  concurrence  of  the  Canadian  and  Amer- 
ican members,  entered  upon  more  detailetl  nego- 
tiations with  the  Government.  A  draft,  prepared 
by  Mr.  Abbott,  of  the  proposed  contract,  was 
submitted.  This  formed  the  basis  of  subsequent 
negotiations,  and  in  the  main  formed  the  contract 
provisionally  agreed  upon,  and,  after  two  months' 
constant  discussion,  was  signed,  in  October,  1880. 
A  special  Session  of  Parliament  was  called  in 
order  that  the  matter  should  be  put  through  in 
time  to  start  the  work  vigorously  in  the  spring. 
The  necessary  legislation  was  completed,  the 
Company  incorporated  and  the  contract  finally 
signed  on  the  17th  of  February,  1881.  Immedi- 
ately afterwards,  Mr.  Stephen,  Mr.  Maclntyre, 
Mr.  Angus  and  Mr.  Abbott  went  to  England  to 
make  the  necessary  financial  arrangements  for  the 
Company.  The  members  of  the  Syndicate  were 
elected  the  Directors  of  the  Company,  and  Mr. 
Abbott  was  appointed  standing  Counsel.  I'rom 
that  time  forth  until  the  completion  of  the  road 
he  took  an  active  part  in  all  its  transactions  and 
management,  including  its  financial  arrangements 
and  issues,  the  preparation  of  its  legislation,  and 
the  organi.sation  of  its  various  combinations  and 
acquisitions  of  existing  railways.  In  fact,  though 
not  a  stockholder,  being  precluded  from  holding 
stock  by  the  existing  Parliament,  he  took  the 
same  active  interest  in  the  enterprise  as  if  he  had 
been  a  member  of  the  Syndicate.  During  this 
period,  though  he  continued  to  be  a  IMember  of 
Parliament,  he  scrupulously  avoided  acting  in  his 
public  capacity  in  any  matter  affecting  the  Pacific 
Railwciy,  never  having  voted  or  spokep  on  any  of 
its  measures.  For  some  time,  he  was  excused 
from  voting  on  his  own  statement  of  his  interest 
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ill  tlie  Company,  which  lie  invariably  took  occa- 
sion to  inai\C,  when  a  question  relating'  to  it  came 
before  I'.uliament.  Ikit,  as  lie  could  not  state 
that  lie  was  directly,  pecuniarily  interested  in  the 
Company,  and  therefore  found  that  he  might  be 
forced  to  vote,  he  took  the  course  of  Icaviny  the 
House  whenever  a  Canadian  Pacific  measure  came 
before  it,  Thout^h  universally  recognised  as  one 
of  the  most  active  promoters  and  workers  in  the 
great  Canadian  Pacific  Railway  enterprise,  it  was 
never  imputed  to  Mr.  Abbott,  in  the  warmest 
political  controversy,  that  lie  used  his  political 
influence  in  any  way  to  further  the  undertaking. 

The  success  of  this  magnificent  Canadian  high- 
road to  the  Pacific  was  in  no  small  degree  fur- 
thered by  the  work  of  Mr.  Abbott  in  the  depart- 
ments of  its  organisation  in  which  he  laboured, 
and  his  name  is  always  associated  with  the 
promoters  of  the  great  national  enterprise.  Upon 
the  completion  of  the  railway  across  the  continent, 
the  disqualification  caused  by  the  holding  of  stock 
in  the  Company  was  removed,  and  Mr.  Abbott 
then  acquired  stock  in  it  and  was  elected  one  of 
its  Directors,  and  retained  this  position  until  he 
resigned  upon  accepting  the  appointment  of 
Prime  ^Minister  of  Canada.  In  1887,  Mr.  Abbott 
was  elected  Mayor  of  Montreal  by  a  majority  of 
about  2,000  votes  over  his  opponent,  Mr.  Rain- 
ville.  In  1SS8,  he  was  re-elected  by  acclamation, 
and,  the  same  year,  was  appointed  President  of 
the  Corporation  of  the  Royal  Victoria  Hospital, 
an  institution  which  had  recently  been  founded 
and  endowed  with  about  $1,000,000  by  the  mu- 
nificence of  two  citizens  of  Montreal,  Lord  Mount- 
Stephen  and  Sir  Donald  A.  Smith,  in  commemora- 
tion of  Her  Majesty's  Jubilee.  The  construction 
of  the  stately  Hospital  buildings,  costing  above 
$500,000,  has  been  proceeded  with  undi  r  Mr. 
Abbott's  supervision  as  I'resident,  and  they  now 
form  one  of  the  most  striking  architectural  orna- 
ments of  a  city  already  rich  in  imposing  edifices, 
both  public  and  private.  The  buildings  were 
designed  by  Saxon  Snell.  Esquire,  of  London, 
who  has  a  continental  reputation  for  the  designing 
of  liosjiital  buildings. 

In  1888,  Mr.  Abbott  was  appointed  a  Com- 
missioner to  negotiate  with  Australia  for  closer 
trade  relations  and  cable  communication — for 
which    position    his   knowledge    of   commercial. 


legal  and  diplomatic  subjects  eminently  fitted 
him.  He  made  his  preparations  for  his  Austra- 
lian mission  ;  but  the  movement  for  Confedera- 
tion  began  and  seemed  likely  to  be  successful,  and 
it  was  tliought  best  to  delay  his  departure  till 
power  in  such  matters  should  be  conceiitrateil  by 
the  union  of  the  Australasian  Provinces.  After 
Mr.  Abbott's  retirement  from  the  House  of  Com- 
mons, he  was  offered  by  Sir  John  Macdonald 
a  seat  in  the  Senate,  with  the  leadership  of  that 
body  and  a  membership  of  the  Privy  Council. 
These  marks  of  confidence  he  accepteil  in  the 
winter  of  1887-88,  and,  until  the  I3tli  of  June, 
1891,  continued  to  act  as  Leader  of  the  Senate 
and  member  of  the  Privy  Council  without  re- 
muneration or  portfolio.  At  the  beginning  of 
the  Session  of  189I,  he  was  invited  by  Sir  John 
Macdonald  to  accept  the  portfolio  of  President 
of  the  Council,  retaining  his  position  in  the 
Senate,  and,  though  his  appointment  was  not 
actually  made,  he  performed  the  duties  of  that 
office  until  the  lamented  death  of  Sir  John  Mac- 
donald, in  June,  1891.  On  the  ijtli  of  that 
month,  Mr.  Abbott  accepted  the  trust  committed 
to  him  by  His  Excellency  the  Governor-General 
as  Prime  Minister  of  Canada,  and  he  was  called, 
on  the  Tuesday  following,  to  proceed  with  the 
business  of  the  country  before  Parliament,  with- 
out any  break  in  its  continuity  or  any  change  in 
its  policy.  His  former  colleagues,  with  great 
unanimity,  consented  to  continue  to  occupy  their 
former  positions  in  the  Cabinet,  and,  although 
the  Session  of  1 891  was  one  of  the  most  arduous 
which  Canada  has  yet  seen,  and  presented 
constant  and  ever-increasing  difficulties  to  the 
Government,  in  consequence  of  the  numerous  ad- 
ministrative errors  and  offences  which  were  dis- 
closed  in  Committees  of  the  House  of  Commons, 
the  Conservative  party  presented  an  unbroken 
front  throughout  the  Session  and  the  affairs  and 
legislation  of  the  country  proceeded  without 
material  interruption." 

With  the  aid  of  Sir  John  Thompson  in  the 
Commons  Mr.  Abbott  carried  the  Government 
through  struggles  of  great  Parliamentary  severity, 
but  in  the  celebrated  bye-elections  of  1892  had 
the  satisfaction  of  receiving  a  marked  evidence  of 
popular  approval.  His  health,  unfortunately,  had 
been  poor  for  years,  and  only  a  strong  sense  of 
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duty  to  the  party  could  have  induced  liini  to  ever 
accept  or  hold  the  Premiership.  On  December 
5th  of  that  year  he  found  retirement  imperative 
and  went  to  Europe  in  search  of  strength.  On 
October  3d,  1893,  however,  he  passed  away, 
leaving  a  memory  for  great  ability,  political 
honesty  and  personal  self-sacrifice.  He  had  been 
knighted  by  the  Queen  in  1892. 

The  Fourth  Premier  of  Canada.  The  brief 
but  notable  career  of  the  Right  Hon.  Sir  John 
Sparrow  David  Thompson,  r.c,  K.C.M.C,  (^C, 
-which  follows  is  extracted  from  a  clever  sketch  * 
•of  the  late  Prime  Minister  of  Canada  which  ap- 
peared in  L.  II.  Tache's  A  fen  of  To-Day  Series. 
It  was  from  the  pen  of  Mr.  W.  J.  Healy  : 

"  Wiien  he  made  his  speech  in  the  great  Kiel 
debate,  .Sir  John  Thompson  was  in  his  forty- 
second  year.  He  was  born  in  Halifax,  No- 
vember lOth,  1844.  His  father,  John  Sparrow 
Thompson,  who  had  come  to  Nova  Scotia  from 
Waterford,  Ireland,  his  native  place,  was  for  a 
time  Queen's  Printer,  and  afterwards  Superin- 
tendent of  the  Money  Order  system  of  the  Prov- 
ince. He  had  him  educated  in  the  public  schools 
of  Halifax  and  in  the  Free  Church  Academy. 
His  early  training  fashioned  him  well  for  ways 
of  patient,  faithful,  intellectual  endeavour,  and  we 
may  well  suppose  that  Sir  John  Thompson  owes 
in  no  small  measure  to  those  youthful  years,  de- 
voted to  study  under  his  father's  care,  the  habits 
of  mind  which  have  gone  to  determine  the  course 
of  his  life.  No  one  who  has  often  heard  him 
speak  can  fail  to  be  impressed  by  the  conviction 
that  he  devotes  himself  with  unresting  energy 
to  the  mastering  of  all  the  facts  having  to  do 
-with  any  question  with  which  he  has  to  deal, 
and  that  he  seeks  to  divest  himself  wholly  of  all 
possible  prepossessions  before  making  a  judgment. 
He  has  shown  that  he  has  courage,  though  it  is 
not  the  courage  to  overcome  his  convictions ;  and 
this  courage  must  have  been  strengthened  in  him 
by  his  early  training. 

Of  his  skill  in  debate  the  young  man  gave 
•early  indications  in  the  debating  clubs  of  Halifax, 
where  he  gained  a  reputation  as  one  before  whom 
greater  triumphs  lay   when  he  should   seek  dis- 

*  NoTK.  Fuller  information  may  be  obtained  from  the  volume 
entitled  Life  anil  Work  of  Sir  John  Thompson,  by  J.  Castell 
Hopkins,  published  in  Toronto  in  1895. 


tinction  in  wider  fields.  In  1859,  he  was  articled 
as  a  student-at-law  in  the  office  of  Mr.  Ikiuy 
Pryor,  who  was  afterwards  Stipendiary  Magistrate 
in  Halifax.  He  had  already  made  himself  a 
skilled  stenographer  and  he  now  turned  his  skill 
to  account  in  reporting  the  debates  in  the  Nova 
Scotia  House  of  Assembly.  In  the  official  re. 
ports  of  the  debates  of  that  Legislature  for  the 
year  1867,  which  the  curious  niay  find  for  the 
seeking  on  the  shelves  of  the  Library  of  Parlia- 
ment, Mr.  John  George  Hourinot,  now  the  learned 
Clerk  of  the  House  of  Commons,  who  was  the 
Official  Reporter,  makes  acknowledgment  in  his 
preface  of  the  assistance  of  Mr.  John  S.  I). 
Thompson.  In  the  following  year,  the  preface 
to  the  official  debates  has  the  signature  of  Mr. 
Thompson,  who  had  succeeded  to  the  place  of 
Reporter-in-Chief.  During  the  four  following 
sessions  he  continued  to  report  the  debates. 
These  years  of  service  on  the  floor  of  the  Legis- 
lative Chamber  of  his  native  Province  were  of 
advantage  to  him  in  giving  a  thorough  and  ready 
knowledge  of  the  procedure  of  Parliament  and  a 
complete  acquaintance  with  the  politics  and  po- 
litical leaders  of  the  time  which  stood  him  in 
excellent  stead  when  he  himself  became  a  mem- 
ber of  the  House  of  Assembly. 

He  was  called  to  the  Bar  in  July,  1865,  in  his 
twenty-first  year.  Five  years  later,  he  married 
Miss  Annie  Affleck,  the  daughter  of  Captain 
Affleck,  of  Halifax.  A  year  later,  he  became  a 
convert  to  the  Roman  Catholic  Church.  In  the 
practice  of  his  profession  he  was  notably  suc- 
cessful from  the  beginning  and  before  many  years 
held  the  place  of  acknowledged  leader  of  the 
Halifax  Bar.  In  December,  1877,  after  having 
served  as  an  Alderman  and  as  Chairman  of  the 
Board  of  School  Commissioners  in  Halifa.x  dur- 
ing several  previous  years,  he  was  elected  at  a 
bye-election  to  represent  Antigonish  in  the  Pro- 
vincial House  of  Assembly.  He  brought  a  great 
accession  of  debating  strength  to  the  Opposition, 
and  when  the  Liberal  Government  was  over- 
thrown in  the  general  election  of  the  following 
year — in  which  he  stood  again  for  Antigonish 
and  was  re-elected  by  acclamation — the  portfolio 
of  Attorney-General  went  to  him, as  a  matter  of 
course  in  the  new  Government  of  which  Mr. 
Simon   H.  Holmes  was   leader.      It  was   known 
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as  tlio  I  lolmos-Tliompson  Government.  On  the 
eve  of  the  next  i'rovinci.il  election  lie  was  left  at 
its  head  by  the  retirement  of  Mr.  Holmes,  who 
Iiad  liclil  t)'e  portfolio  of  Provincial  Secretary. 
The  ti()\ernnu'nt  \\v\\\  brfidetlie  people  to  stand 
or  fall  by  tlic  jndi;inent  to  be  passed  by  the  I'rov- 
ince  upon  Mr.  Thoinpson's  Mimicipal  Corporation 
Act,  which  incorporated  each  county  in  the  IVov- 
ince  and  provided  for  Ioi,m1  municipal  self-govern- 
ment (instead  of  the  old  system  of  jfovernment 
by  .Sessions  of  the  Peace  and  liy  tin-  Giaud  Jury), 
vcstiiifj  the  [jowei  ul  c.xpeniliUiie  ol  the  road  and 
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brid<;e  moneys  in  the  municipal  councils,  and 
making  extensive  reforms  in  the  method  of  dis- 
bursing such  public  ijrants.  Though  a  measure 
more  to  the  lasting  advantage  of  the  Province 
was  never  passed  in  the  Legislature,  it  at  once 
raised  a  storm  of  opposition  against  Mr.  Thomp- 
son's Government.  A  thousand  voices  were 
lifted  against  it  from  a  thousand  stumps.  The 
Liberals  were  pledged  to  make  havoc  of  it  if  they 
were  returned  to  power.  Magistrates  all  over  the 
Province,  whom  it  deprived  of  the  share  they  had 


had  in  governing  the  counties,  and  an  army  of 
people  who  had  been  accustomed  before  the  Act 
was  passed  to  obtain  or  look  for  appointments 
carrying  with  them  the  expenditure  of  rt)ad  and 
bridge  moneys,  fought  for  its  repeal  with  all  their 
might.  After  a  hotly  contested  campaign,  the 
Government  was  defeated  at  the  polls,  in  July, 
i8iS2,  by  a  majority  of  five  mendiers.  Mr.  Thomp- 
son was  himself  again  returned  for  Antigonish. 
A  Liberal  Government  came  in,  and,  a  month 
or  two  later,  he  was,  to  the  great  acceptance  of 
the  Har  of  the  Province,  appointed  a  Judge  of 
the  Supreme  Court  of  Nova  Scotia. 

When  he  came  out  of  the  House  of  Asseiubly 
he  was  in  his  thirty-eighth  year.  He  had  been  a 
severely  honest  politician  ;  and  though  ])olitics, 
perhaps,  were  not  wholly  congenial  to  him,  he 
had  won  a  high  reputation  in  his  Province.  It 
was  chiefly  as  a  jurist  that  lie  had  stood  forth 
from  amongst  his  colleagues  in  the  Cabinet. 
Then  as  now,  he  never  engaged  in  debate  with- 
out making  manifest  his  great  knowledge  of  law 
anil  of  the  jirinciples  of  law.  When  he  was  in' 
the  Government  of  Nova  Scotia,  the  public  affairs 
of  that  Province  were  in  an  unusually  critical  con- 
dition. He  attempted  several  reforms,  among 
them  the  abolition  of  the  Provincial  Senate  or 
Legislative  Council.  The  work  of  constructing 
the  railway  from  New  Glasgow  to  the  Strait  of 
Canso,  which  had  been  abandoned  under  the  pre- 
vious Administration,  was  resumed  under  new 
conditions,  and  the  road  completed  before  1882. 
The  railway  in  the  western  counties,  which  had 
likewise  been  abandoned,  was  finished  from  Digby 
to  Yarmouth,  a  distance  of  eighty  miles,  and  put 
into  operation.  The  preceding  Government  had 
made  the  beginning  of  a  floating  public  debt, 
and  the  incoming  administration  had  to  take  up 
a  burden  of  more  than  §300,000.  When  Mr. 
Thompson  retired  from  office  in  1882  and  made 
way  for  the  Liberals,  the  debt  had  been  decreased 
and  the  regular  expenditure  so  far  lowered  as  to 
be  brought  within  the  limits  of  the  income  of  the 
Province. 

His  father  was  a  friend  and  associate  of  Joseph 
Howe,  and  thus,  though  his  strongest  predilec- 
tions have  always  been  for  the  study  and  admin- 
stration  of  law,  there  is  something  to  be  .said  ot* 
the  score  of  heredity  for  his  having  become  a 
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politician.  When  lie  accepted,  however,  the 
office  of  Juilije  of  the  Supreme  Court  of  Nova 
Scotia,  in  the  sunnner  of  1882,  it  was  said  of  him 
that  he  fulfilled  then  what  had  been  his  chief 
ambition  since  he  was  a  youtitj  man.  More  than 
that,  he  restored  strnii^th  to  a  tribunal  which  hail 
been  losinjj  somewhat  of  its  old  pnstii;;i\  It  is 
said  by  a  friend  of  Sir  John  Thompson  that, 
when  he  was  made  a  Judye  of  the  .Supreme  Court, 
he  formed  a  resolution  to  which  he  adiiered  faith- 
fully while  he  was  on  the  Ilencli,  not  to  allow 
any  day  to  pass  without  at  least  five  hours' study 
of  law.  These  three  years  of  quiet,  continuous 
thou|^ht  and  study  we  may  well  believe  were 
more  to  his  desire  than  the  preceding;  years  which 
had  been  filled  with  the  noise  of  politics.  Amonj; 
the  permanent  results  of  his  work,  while  he  was 
on  the  Hench,  is  the  Judicature  Act,  which  be- 
came law  in  1S84.  It  was  ilrafted  by  him,  and  it 
simplified  {jreatly  the  practice  of  the  Courts.  He 
also  found  time  to  deliver  a  course  of  lectures  on 
'  Evidence '  in  the  Law  School  at  Dalhousie. 
■  When  the  Dominion  Government  needed  him 
at  Ottawa,  he  loyally  allowed  his  own  inclinations 
to  wei^h  less  with  him  than  the  necessities  of  his 
former  political  friends.  He  resi<jned  from  the 
liench  of  the  Supreme  Court  of  Nova  Scotia  on 
November  25th,  1885,  and  was,  immediately 
afterwards,  appointed  Minister  of  Justice  of  the 
Dominion.  In  a  leading  article  in  the  Jfni/,  at 
the  time  of  his  appointment  and  when  all  West- 
ern Canada  was  curious  about  the  new  Minister 
from  the  East,  appeared  the  following  paragraph 
regarding  him  :  '  .Starting,  like  nearly  all  young 
men  of  his  time,  as  a  follower  of  Howe  in  the 
anti-Confederation  period,  more  from  personal 
fondness,  perhaps,  than  from  a  profound  con- 
viction, he  gladly  acquiesced  in  the  acceptance 
by  Howe,  in  1869,  of  the  better  terms  which,  by 
the  wise  determination  of  .Sir  John  Macdonald, 
were  ma(;le  the  sign  and  seal  of  Imperial  as  well 
as  of  Canadian  politics.  Since  1869,  he  has  been 
a  most  faithful,  high-minded,  unselfish  and  re- 
spected advocate  of  the  policy  of  the  great  chief 
of  the  Liberal-Conservative  party  of  Canada. 
As  a  lawyer,  his  success  has  been  remarkable. 
He  has  the  faculty  of  initiative,  and  is  really 
learned  in  the  law.  As  an  orator  his  style  is 
usually  subdued,  but  effective,  and  in  due  season 


on  proper  provocation  he  can  exercise  a  power  of 
declamation  ipiite  remarkable  in  one  who  is  not 
effusive  in  manner.  His  gift  of  accomplished 
sarcasm  has  been  the  secret  terror  of  a  good 
many  bumptious  gentlemen.  Every  success  he 
has  won,  and  all  the  poimlarity  he  has  preserved 
aiul  all  the  authority  he  has  attained,  arc  due  in 
|)art  to  the  fact  that  his  high  ^1  unstained  per- 
sonal character  has  obtained  ^f  him  a  position 
which  no  one  has  ever  attempted  with  any  iiope 
of  success  to  assail.  He  is  more  successfid  when 
he  speaks  from  his  place  in  the  House  than  when 
he  makes  election  addresses  in  a  poiilicjil  cam- 
paign.'  After  the  Session  of  I'arlianuiit,  in  1SS6, 
he  made  a  tour  in  Ontario  in  company  with  .Sir 
John  Macdonald,  Hon.  Thomas  White,  tiien 
Minister  of  the  Interior,  and  Hon.  (icorge  E. 
Foster,  at  that  time  Minister  of  Marine  and  l''ish- 
eries.  His  speech  in  the  debate  on  the  execution 
of  Louis  Riel  had  made  him  vastl_\-  popular 
throughout  (Ontario  ;  and  though,  as  a  spiakcr, 
he  is  perhaps  too  self-contained  and  deliberate  to 
thoroughly  arouse  such  audiences  as  he  addressed 
during  the  campaign,  the  interest  and  enthusiasm 
increased  constantly  during  the  tour. 

At  the  general  elections,  on  ISIarch  jtli,  1891, 
he  was  again  returned  to  represent  Antigonish 
in  the  House  of  Commons.  The  election  cam- 
paign, which  was  destined  to  be  the  last  of  the 
many  through  which  Sir  John  Macdonald  led  his 
forces  to  face  the  fortune  of  political  warfare  at 
the  polls,  was  contested  stubbornlj-  in  all  parts 
of  the  Dominion,  and  Sir  John  Thompson  bore  a 
distinguished  share  of  its  hardships  and  labours. 
The  Minister  of  Justice  owes  his  knighthood 
to  the  services  which  he  rendered  during  the 
negotiation  of  the  Chamberlain-Bayard  Fishery 
Treaty,  in  1887.  He,  in  company  with  .Sir 
Charles  Tuppcr,  went  to  Washington  as  the 
legal  adviser  of  the  British  Plenipotentiaries,  and 
prepared  for  them  their  briefs.  The  voluminous 
reports  he  had  previously  prepared  upon  the 
various  questions  of  an  International  character 
which  had  arisen  in  connection  with  the  Atlantic 
Fisheries  had  already  received  high  commenda- 
tion from  Her  Majesty's  Government.  In  recog- 
nition of  his  valuable  assistance  on  this  occasion, 
Her  Majesty  conferred  on  him  the  Knight 
Commandership  of  St.   Michael  and  St.  George, 
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in  Aut;ust,  1S8S.  It  slioiilil  be  saiil  also  that  l\r 
was  appointed  'Queen's  Counsel  in  May,  iS^y, 
ami  that  he  was  called  to  tlic  Har  of  Ontario  in  1S90. 
It  is  not  ncedeil  that  mention  should  be  maile  in 
this  i)Iace  of  the  many  statutes  prepared  by  Sir 
John  I'liompsnn  which  have  become  law  under 
his  supervision  to  tlie  ^reat  benefit  of  public  and 
private  interests.  ICvery  Session  since  he  has 
been  Minister  of  Justice,  he  h.is  brouy;ht  before 
I'arliament  .1  i.irj^'c  volmne  of  new  legislation. 
His  amendments  to  the  Ijankin^;  laws  and  his 
constant  revision  of  the  criminal  law  may  be 
spcci.dly  noteil  .is  of  j,Meat  public  advantage.  In 
connection  with  the  copyrijjht  question,  he  went 
to  Kii^'iand,  in  1S90,  and  laid  before  the  Home 
fiovernment  the  argument  on  behalf  of  the  Cana- 
dian tiovernment  in  an  able  Memorandum  ad- 
dressed to  Lord  Knutsford,  Secretary  of  State 
for  the  Colonies.  The  Copyri^dit  Act,  to  pro- 
tect the  interests  of  Canadian  publishers  in  re- 
spect to  forei^Mi  copyrijfhts,  was  passed  by  the 
Dominion  Parliament  in  the  preceding  year." 

Followini^  the  death  of  .Sir  Jolin  Macdonald, 
in  June,  1S9I,  came  the  brief  Premiership  of  Sir 
John  Abbott,  durin^r  which  .Sir  John  Thomp.son 
led  the  House  of  Commons  and  participated  in 
the  events  connected  with  the  striking  series  of 
bye-election  victories  which  marked  the  year 
lSy2.  Party  considerations,  based  chiefly  ujxjn 
his  personal  religious  views,  had  made  Sir  John 
Thompson,  in  1.S91,  unselfishly  waive  the  claims 
to  the  I'remiership,  which,  after  those  of  Sir 
Charles  Tupper,  were  by  far  the  strongest  of  any 
public  leailer  of  that  time.  Hut  on  November 
25th,  1S92,  Sir  John  Abbott  found  that  his  health 
was  giving  way.  and  on  the  faint  chance  of  its 
preservation  resigned  his  post.  With  general 
satisf.iction,  not  unshared  by  i)olitical  opponents, 
Sir  Joiin  rhoni|json  was  called  upon  to  form  a 
Government,  which  he  did  on  December  6th,  as 
follows :  I 

Premier  and  Minister  of  Justice.  .  .Sir  John  S.  I).  Thompson. 
Minister  of  Trade  and  Commerce. .  lion.  M.icl<enzie  liowell. 

I'oslniaster*  ieneral Sir  .Adolphe  <  'aron.  K.(;..M.O. 

Secretary  of  State Hon.  John  Costigan, 


Minister  of  I'inancc lion.  (■iMir)(u  K.  Koiiler. 

Minister  of  Marine  and  Klithericit.  ..Sir  C  II.   Tnpper,  k.c.m.O. 
Ministur  of  KailMay*  and  I'unuU, .  Ilun.  John  li.  Ilatigart. 

Mniister  of   rnl)lic  Wotk* lion.  J.  Alilerii   (tiiiniel. 

Minister  ot  Miliii.i  and  Defence.  .    lion.  J.  t  .  I'alterson. 

Minister  ol  llie   Interior lion.  T.  .M.iyne  l>uly. 

.Mini->ler  of   Agritnllnre Ilun.  A.  K,  An)(eri. 

Witlioiit   I'ortfolio Sir  Frank  Smith,  k.c.m.O, 

Without   rorlfoliu .Sir  John  I'arUiiK.  K.t  ,M.(l, 

I'lesident  of  the   I'uunctI lion.  \V.  II,  Ivest. 

( //I  ///<■  Miiiutry  but  Hol  in  the  Cihiui.) 

Solicilordeneral lion.  J.  J.  Cnrran,  t).v. 

Comptroller  of  CuMtonis Hon.   N.  Clarke  Wallitc*. 

Comptroller  of  lidand  Revenue.  .  .lion.  J.  V.  Wood,  (j.c. 

Prior  to  this  event,  and  in  the  preceding 
l''ebrtiary.  Sir  John  Thompson,  with  Mr.  Mac- 
kenzie Howell  and  Mr.  (I.  K.  Foster,  liad  repre- 
sented the  Government  and  Clanada  at  an  impor- 
tant but  resultless  Conference  on  ti  ide  matters 
at  Washington.  He  had  also  taken  an  active 
part  in  obtaining  the  refusal  of  the  Imperial  (lov- 
erimient  to  the  Hond-Hlaine  arrangement  of 
I.S90,  anil  was  member  of  a  Conference  helil  at 
Halifa.x  in  November,  189J,  to  discuss  the  en- 
suing difficulties  between  Canada  and  New- 
foundland and  the  possibilities  of  the  hitter's 
entry  into  Confederation. 

Shortly  after  becoming  Premier,  Sir  John 
was  apjjointed  a  British  Arbitrator  at  the  Paris 
Tribimal  for  the  settlement  of  the  Hehring  Sea 
question  and  for  his  great  judicial  services  in  this 
capacity  was  called  to  the  Imperial  I'rivy  Council. 
Upon  his  return  from  Paris,  the  Premier,  in  1893, 
made  a  political  tour  of  Ontario  and  was  given 
a  most  cordial  reception.  His  last  public  func- 
tion in  Canada  was  the  unveiling  of  the  Toronto 
statue  to  Sir  J.  Macdonald  on  Oct.  13th,  1894. 
A  little  later,  on  December  12th,  he  died  sud- 
deidy  at  Windsor  Castle,  a  few  minutes  after 
being  sworn  in  by  the  Queen  as  a  member  of  the 
Privy  Council.  His  ceremonial  and  national 
funeral — from  the  Royal  Castle  to  a  liritish 
battle-ship,  and  from  the  Bliuhciui  to  the  stately 
Cathedral  at  Halifax — was  an  event  of  inemorable 
import  in  the  evolution  of  closer  Imperial  sym- 
pathy. 
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I).   J.   O'DONOdlll'K,    Seirt'tary,   I.i'giHlativu  Ccnimittui',  TnulfH  iiiid  I.uhoiir  Cuiiin  il  i>r 'r<iii>nti>. 


WIII'.N  the  niarvclldiis  cl\ati^'cs  in  the 
old  iiu'tlioils  of  pliilusopliy,  science, 
inccliaiiicsaiul  iveii  oitliiiaiy  inaii- 
iial  labour  in  many  particulars  arc 
consitlcrcil,  anil  when  it  is  borne  in  mind  that 
the  causes  which  leil  to  these  new  developments 
continue  in  active  operation  and  force — becom- 
ing even  yet  more  diversified — it  conjures  neither 
wonder  nor  surprise  that  the  artisan,  or  Ine 
■*' liewer  of  wood  and  dr.nver  of  water,"  lon^j  a^'o 
detcrniinetl  on  an  effort  to  reap  at  Kast  some 
benefit  from  "  modern  civilisation  "  and  its  pre- 
vailing; spirit.  Apart  from  the  lessons  be^'otleii 
of  his  daily  toil  in  the  machine  shop,  the  factoiy, 
the  quarry  or  the  clay  pit,  as  opportunity  im- 
proved through  cheapened  literature  ami  maj;a- 
zine  and  newspaper,  he  became  a  more  or  less 
careful  reader,  and  consecpientiy  a  clearer  ami 
deeper  thinker.  Whether  he  always  reasoned 
Avisely  is  a  mere  matter  of  opinion.  That  he  re- 
alised that  he  could  not  ordinarily  compass  his 
aim  through  individual  effort  is  made  plain,  how- 
ever, in  that  he  early  sought  the  advice,  sympathy 
and  material  and  personal  assistance  of  his  fellow- 
workers.  I'rior  to  i,S6o  there  were  not  nuiny 
trade  unions  in  Canada.  A  steady  stream  of  im- 
migration, the  gradual  absorption  of  the  vacant 
lands  of  the  Crown  and  the  growth  of  manufac- 
turing industries  throughout  the  land  brought 
their  concomitance  in  due  sequence.  Within  the 
last  twenty-five  or  thirty  years,  however,  their 
increase,  while  intermittent,  has  been  on  the 
whole  most  marvellous  both  in  number  and  mem- 
bership— especially  so  in  Manitoba  and  British 
Columbia.  As  to  these  two  last  named,  it  is  not 
beyond  legitimate  assumption  either  that  Labour 
organisations  being  practically  coeval  therein  with 
immigration  and  settlement — the  production  and 
manufacturing  incidental  to  the  forest,  the  mine, 


tlie  river,  the  cattle  ranch  and  the  farm—  and 
having  little  of  the  prejudices  or  old-time  condi- 
tions existing  in  the  I'^astern  Provinces  lo  eradi- 
cate or  overcome,  they  will  increase  in  still  more 
rapid  ratio  in  both  these  important  sections  of 
Canatla  as  time  progresses. 

Prior  to  the  year  1800,  and  even  much  later 
than  that  date,  Canada  was  comparatively  speak- 
ing an  unknown  countr>'.  The  Province  of 
Lower  Canada  was  peopled  by  the  discendants 
of  its  early  French  conquerors  anil  masters  with 
the  exception,  perhaps,  of  the  cities  of  (Juebec 
and  Montreal  and  a  scattered  colony  here  anti 
there  in  the  Kastern  Townships  on  the  borilers 
of  the  United  States,  where  a  spriidding  of  old- 
country  people  were  to  be  found  settled.  Ou\y 
on  the  upper  and  northern  banks  of  the  .St.  Law- 
rence River  and  skirting  the  shores  of  Lakes  On- 
tario and  Krie — and  no  farther  west  in  those 
days — was  to  bi;  found  an  I'.nglish-speaking  l)op- 
idation  preponderating.  This  condition  was  not 
favourable  to,  nor  did  it  call  for,  centralisation  of 
the  forces  of  thought  and  action  on  the  part  of 
those  working  for  wages  in  those  days.  Iiuie- 
pendently  of  all  this,  it  may  also  be  remarked 
that  in  Lower  Canada  the  bitterness  and  hostilitj' 
engenilered  by  differences  of  race  and  religion, 
super-added  to  the  Rebellion  of  I.S37  and  the 
burning  of  the  Parliament  House  in  Montreal 
in  1849,  found  vent  in  many  a  wratlu',  ami  -unie- 
times  violent,  struggle,  and  had  much  effect  for 
a  long  time  afterwards  in  preventing  any  appre- 
ciable cohesion  of  elements  in  tlie  ranks  of  everj'- 
day  working  people,  as  well  as  among  other 
classes  of  the  general  community.  Hut  change 
came  apace,  nevertheless. 

Contrary  to  a  very  general  idea,  prevalent  in 
Canada  even  in  this  day,  to  the  I'rench-sijoaking 
artisans  of  the  Province  of  Lower  Canada  in  by- 


••4 

'.■.'4)1! 


1", 

'•■■<■ 


•/ 


'I 


•    I 


251 


w^ 


»5' 


CANADA:  AN  KNcVcI.OIVKDlA. 


;i 


,,-' 


» 


pone  ilavH  bflonfjs  tl>c  credit  nf  oii^jiiwitiiin  in 
this  iniiiitiy  till!  formatiim  i)f  i.ilinur  "  linU's,"  at 
iiiiiiins,  f(ir  .IS  I'. Illy  .is  tlic  ye.ir  l.S^,  the  I'leiicli- 
Caiuulian  printers  in  tlie  city  of  Qiieiiec  had  a 
hic.il  Union,  tlie  .scope  of  whicli  embr.icetl,  be- 
sides  tlie  re^jiil.itinii  of  the  rate  of  \vaj,'es  and  tlie 
c.ire  of  its  sick  and  the  decent  biiri.d  of  its  de- 
ceased members,  the  tlelivery  of  lectures  oit  art, 
science,  liler.itiire  and  otlur  subjects  of  an  edii- 
c.ition.l  char.icter,  the  re.idini,'  of  essays  and  the 
lioldin^r  i)f  nuisic.d  entertainments.  If  in  the 
matter  of  a  knowledge  of  current  events  in  the 
world  .it  lar^'e,  or  .is  to  what  has  !)een  or  is  bi'in^^ 
ilonc  in  tile  wii)'  of  .iiiu'lioratiii^  the  coiuiitions 
affecting,'  those  who  "earn  brcail  in  the  swe.it  of 
their  l)rnw,"tlie  I'rench-t'anadiaiis  .ne  nowsonie- 
wli.it  behiiul  others,  it  must  be  remembereil  tli.it 
oiitsiile  of  the  cities  of  Moiitre.il,  Ouebec,  St. 
llyacintiie  and  Tiiree  Rivers,  tiieir  means  of 
learniii},'  of  conteinporary  events  are  of  a  very 
mea^Me  character.  Outside  of  the  cities  men- 
tioned  newspapers  in  the  vernacular  lanyuat^e — • 
or  indeed  in  any  tonjiuc — are  comparatively  few 
in  luiniber.  In  Upper  Can.ula  trade  unions  had 
secured  .i  permanent  foothold  (piite  early  in  the 
now  nearly-receded  century.  While  not  bein^ 
the  first,  yet  it  is  worthy  of  note  that  Toronto 
Tyi'o^Miiphical  Union  No.  91  is  still  in  possession 
of  the  Minute  books  of  its  prototype,  the  Print- 
ers' Society  of  Little  York  (Toronto),  dating 
back  sixty-five  years  (1S34V  Nor  were  the 
Knights  of  St.  Crispin,  the  Coopers,  the  Stone- 
masons and  other  kindred  tradesmen  much  be- 
hind the  followers  of  "the  art  preservative  "  as 
to  dates  of  or^'anising  trade  unions. 

The  use  of  steam  on  waterway  and  r.iil,  the 
marvellous  strides  in  the  matter  of  telegraphy, 
the  extraordin.iry  increase  in  useful  inventions 
and  the  phenomenal  increase  year  by  year  of 
Can.'ida's  population — mainly  induced  by  its  canal 
and  railway  extension — accelerated  as  well  as  ac- 
centuated a  correspondingly  active  propaganda 
in  the  matter  of  labour  organis.ition  throughout 
the  country.  This  epoch  of  progress  was  ren- 
dered especially  conspicuous  by  the  successful 
struggle  of  Toronto  Typographical  Union  for  the 
inauguration  of  a  nine-hour  work-tlay  in  that 
trade  in  i.Sjz.  From  that  year  forward  thew.itch- 
word  of  the  leaders  as  well  as  of  the  more  intelli- 


gent of  the  working-people  must  persistently 
apjuMis  to  h.ive  been  .iiid  isto-ilay  "  a^;it,ition, 
ediu.itioii  .ind  or^.uiis.itinii.  "  Out  of  the  pursuit 
of  an  ideal  have  since  arisen  local  and  sometimes 
independent  Trade  Unions,  Local  Assemblies  of 
the  Order  of  the  Knights  of  Labour,  Trade 
Councils,  Councils  of  .\llied  TraiUs,  I-edi  rations 
of  Muilding  Trades  and  District  Assend)lies  of  the 
Knights  of  Labour  this  Onier  making  its  pid). 
lie  .ulvent  in  C.inad.i  in  iSSj  111  the  several  Prov- 
inces of  the  Dominion,  as  well  .  a  now  firmly 
established  annual  Trades  and  Labour  Congress 
of  C.iiiad.i. 

"  Coining  events  cast  their  shadows  before,"  and 
that  astute  and  able  statesman.  Sir  John  ,\.  .M.ic- 
donald,  being  .it  the  time  Premier  and  le.uler 
of  the  Ciovernment,  took  occasion  in  the  early 
seventies  to  show  Ids  concern  in  what  he  an- 
nounced as  of  s|)ecial  interest  to  working-men  in 
Canada.  In  March,  l.S/^.ii  Resolution  was  intro- 
tluced  and  carrieil  in  the  House  of  Commons  de- 
cl.iring:  "  That  in  view  of  the  great  lmpf)rtance  of 
the  growing  manufactures  of  the  Dominion,  the 
fullest  information  should  be  sought  by  the 
(idvenimnit  respecting  the  utilisation  of  raw 
materials  in  the  various  processes  of  manufacture, 
which  it  is  the  speci.il  object  of  the  forthcoming 
r.xhibition  at  Vienna  to  show."  In  obedience  to 
tiiis  Resolution  and  shortly  after,  the  (iovernor- 
General  issued  a  special  warrant  to  tlu'  extent 
of  S5,cxX)  to  pay  the  expense  of  sending  skilled 
manufacturers  to  the  Kxhibition  referred  to.  The 
gentlemen  chosen  for  the  mission  were  Messrs. 
II.  Buhner,  Jas.  S.  \\'illiams,  S.  W.  llahndorf, 
K.  Gurncy,  R.  Barber  and  J.  W.  King,  with  II. 
H.  Whitton,  M.I'.,  of  Hamilton,  as  Chairman  of 
the  Commission.  The  first  Report  was  presented 
in  1.S74  and  was  not  printed,  but  a  Supplementary 
Report  m.ide  its  apjiearance  afterwards,  a  '• 
latter  found  its  way  into  print.      I-'rom  the  p  d 

Report  it  appears  th.it  each  member  of  the  1.  .id 
investigated  in  a  gi-'en  direction,  as  indicated  by 
the  fact  that  Mr.  Hun.ier  reported  on  "  the  manu- 
facture of  bricks,  tiles  and  pottery-ware,"  Mr. 
Williams,  on  "  miscellaneous  manufactures  and 
technical  instructions,"  Mr.  Hahndorf.  on  "  fur- 
nitureand  cabinet-work  of  the  Vienna  Exhibition," 
Mr.  Davis,  on  "  the  .steam  engine  and  general 
machinery  exhibited,"  Mr.  Gurney,  on  "  iron  ore* 
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and  iiKtlinil  uf  woikiiin  tlicin,"Mi.  I5.iil)cr  dh 
"the  woolliM  .tiul  trxlilc  f.ibiicH  cxliiUitcil,  and 
the  sjjccial  iiKichincry  used  in  thiir  pnxUictioiis," 
and  Mr.  Kin.;  on  a^riiidtnial  iniiilcniiMits  and 
ijualilics  of -rain."  (Jf  tliis  t.'onuuission  it  ni.iy 
be  rL-niarkcii  tliat  oi^janiscd  labour  was  considered 
in  its  composition  in  the  persnii  nf  Mr.  J.  S, 
Willi, inis,  who  w.is,  .tnd  is  to-d.iy.  a  number  of 
'I'oroMto    l'yp(i;M.i[ihi(.,il   Union  No.  9I. 

The  first  Contjre.ssof  duly  accreililed  represent- 
atives of  or^Miiised  bbour  in  the  Dmninion  of 
Canada  was  tliat  which  conven-v:  i.s  il-.o  City  of 
Toronto  on  llie  2jil  of  Sipt ember,  i>',.  There 
were  forty-five  deleijates  present.  <  )ii  tiu.t  oc- 
casion the  I'residiiit  of  the  Traiies  Assend)Iy — 
tlif  central  labour  or^;anisation  in  ToroMto,  and 
first  of  its  specific  character  in  Canada — formally 
opened  the  proceedin^js,  and  in  his  address  of 
welcome  he  voiced  the  aims  and  objects,  the 
^roumlwork  in  abstract,  of  or^;anis(.'d  labour  at 
that  time.  With  some  exceptions  tlicy  luive  been 
elaborated  but  sparinj;ly  ever  since.  That  there 
may  be  no  misconception  as  to  these  aims  his 
address  may  be  given  almost   in  full    as  follows  : 

"The  future  greatness  of  this  country  depends, 
to  a  very  great  extent,  upon  the  identity  of  \c- 
lationshij)  between  Capital  anil  Labour,  ami  I 
think  I  speak  your  sentiments  ami  feelings  when 
I  say  that  you  do  not  meet  with  a  view  of  in- 
fusing a  spirit  of  discontent  and  dissatisfaction  ; 
you  do  not  meet  to  create  agitation  for  suprem- 
ac)'  or  undue  power  ;  nor  to  create  or  foster  hos- 
tilities between  Capital  and  Labour.  Hut  you  do 
meet  for  the  purpose  of  disseminating  the  true 
principles  of  unionism  ;  to  foster  a  spirit  of  com- 
mon lirotherhood  throughout  the  Dominion  ;  to 
seiik  the  promotion  of  those  laws  which  make  no 
distinction  of  man  as  man.  To  this  end,  and  with 
these  objects,  you  are  called  upon,  in  the  first 
l>lace,  to  establish  a  Canadian  Labour  Union. 
Its  necessity  is  beyond  doubt.  There  are  three 
great  ruling  powers  which  help  to  make  up  life, 
namely,  politics,  commerce  and  religion.  Now  I 
know  that  as  far  as  trade  unions  are  concerned 
the  (juestion  of  'politics'  is  a  very  delicate  one, 
and  so  far  as  discussion  is  concerned,  a  prohibited 
one  ;  but  I  look  around  in  the  political  world  and 
^  a  thorough  system  of  organisation,  by  which 
1  uis  communities  arc  enabled  to  send  their 
*  lurites  to  Parliament — and  even  in  the  halls 
ihe  Legislatures  I  find  unanimity  prevailing, 
V    h1  as  a  natural  consequence  certain  individuals 

it  in  and  kept  in  power.     But  wherever  there 


is  ilisorg.inisalion  so  there  will  be  corresponding 
f.iilure.  .And  I  say  if  it  is  necessary  for  the  con- 
Htitutiun  of  Parliament  and  the  establishnu  nt  of 
liovernuienls  tn  h.ive  org.inisatioiis,  so  I  sa\'  it  is 
also  liij^hly  necessary  that  tlurc  sliouhl  be  a 
thorougli  system  of  organisation  among  working- 
men,  so  that  they  may  raise  themselves  into  a 
gooci  moral  positicm  and  enjoy  the  rights  and 
privileges  of  i  iti/.eiiship. 

Again,   look    into    the    connneni.il   world    and 
even  a  casu.d  observer  will    lind    that   a   prrfict 
underst.inding  runs  through  the  mmie)'  maikits, 
liie  busini'ss  transactions  of  the  world,  carriitl  on 
to  the  wonder   and    .istnnishmeiit   of  cvei)  Imdy, 
anil   all    through    following   out   the   simi)list   of 
principles — th.il  of  unity.      And  I  say  that  if  it  is 
necessary  for  national  and    i>i  rsonal  prosperity — 
for  conmiercial  success  -to  li.ive  a  perfect  nnder- 
sl.indiii;.;,  as    it    is    highly    necessary    both    in    a 
monetary  ai\il  social  aspect,  so  it   is  also  needful 
that  the  working-men  should  understand  one  an- 
other.    .Again,  look   into  the  religious  world   and 
note  the  wonders  of  united  action,  the  success  of 
missionary    enterprises,   the     uprooting    and    de- 
struction of  barb.irity  and  cruelty,  the  establish- 
ment of  charitable   and    benevolent    institutions, 
the  eradication  of  chattel  slavery,  and  tin-  better 
education   of  the   masses   of   the   peo|)le   in    the 
principles  of  honesty  and  integrity;  and  if  unity 
of  action   is  required  to  carry  out  this  wonder- 
working  power,  so    m  .ch    more    is   it    important 
that  the  working  classes  should   unite  and   place 
themselves  in  .1  good   and    h.ippy   state  so  as  to 
enjoy   life   while   they   have   it.     1   say   that   the 
necessity  for  a  Canadian  Labour  Union  is  beyond 
doubt— its  importance  is  beyond  estimation.     It 
is  impossible  at  the  commencement  of  so  great  a 
movement  to  predict  the  results  that  must  follow 
a  wise  and  judicious  management  of  the  Canada 
Labour  Union.     It  is  .said  of  St.  I'eter's  at  Rome, 
that  one  cannot   fully   grasp   the  splendour  and 
magnificence  of  the  structure   till   after  repeated 
visits.     So  I  look  upon  this  great   movement,  so 
comprehensive  in  its  character  and   so  noble  in 
its  purpose,  and  I  am  at  a  loss  fully  to  realise  its 
importance. 

Time  has  urged  her  sons  to  cultiv.ite  the  arts 
of  peace  and  to  foster  a  true  and  noble  brother- 
hood ;  and  if  such  great  things  can  be  said  of  the 
past,  how  can  we  fully  estimate  the  importance 
of  this  Canadian  Labour  Union,  where  the  whole 
body  thinks  and  acts  as  one.  It  occurs  to  me 
that  we  are  planting  a  standard  this  day  the  in- 
fluence of  which  will  be  felt  by  the  working-men 
all  their  lives,  and  the  mottoes  inscribed  on  this 
unfurled  banner  shall  be  an  incentive  to  genera- 
tions yet  to  come.  Working-men  are  beginning 
to  realise  the  fact  th.it  they  are  possessed  of 
power — power  to  think,  power  to  act — and  with 
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incrca.sL'tl  knowledge  will  come  increased  power. 
And  tile  time  is  not  far  distant  when  the  great 
men  of  the  land  will  find  it  absolutely  necessary 
to  consult  with  the  working-men  in  the  matter  of 
legislation,  both  political  and  commercial.  In 
conclusion,  I  urge  upon  you  the  necessity  of 
being  wise  and  moilerato  in  your  deliberations 
and  enactments,  and  let  those  who  arc  watching 
your  movements  at  this,  the  first  Canadian  Labour 
Congress,  be  compelled  to  admit  that  we  are 
honest,  earnest  and  prudent  workers." 

In  the  light  of  subsequent  history,  many  of  the 
premises  assumed  by  the  President  of  the  first 
Canadian  Labour  Congress  were  truly  prophetic, 
nor  has  his  wise  counsel  ever  been  lost  sight  of, 
apparently,  by  any  of  the  I  abour  Congresses  held 
in  this  country  since.  In  every  Congress,  al- 
though always  varying  as  to  personnel,  it  has  been 
remarkcil  that  while  keeping  abreast  of  the  age 
in  the  matter  of  progress  on  we'i  recognised  lines, 
the  debates  and  results  ha^v  always  been  fairly 
conservative.  The  "  Prer.mblc "  to  the  Consti- 
tution adopted  at  this  Congress — that  of  the 
"  Canadian  Labour  Union  '* — sets  forth  that  "  the 
working-men  of  the  Dominion  ot  Canada,  in  com- 
mon with  the  intelligent  producers  of  the  world, 
feel  the  necessity  of  co-operate  and  harmonious 
action  to  secure  tl  eir  mutual  interests,  just  com- 
pensation for  their  toil,  and  such  limitation  of 
the  hours  of  labour  as  may  tend  to  promote  their 
physical  and  intellectual  well-being,  and  believe 
that  the  causes  which  have  operated  in  the  past 
to  tl.e  detriment  of  labour  may,  nearly  always,  be 
traced  to  the  want  of  proper  organisation  in  the 
various  branches  of  industry."  It  would  be  most 
instructive,  as  well  as  very  suggestive,  were  it  here 
permissible  to  detail  how,  ever  since  1873,  the  or- 
ganised  labour  forces  in  Canada  have  persistently, 
and  in  a  measure  successfully,  pursued  "the  ten- 
ourof  their  way  "  in  the  advocacy  of  their  imme- 
diately  practical  as  well  as  their  abstract  and  theo- 
retical ideals.  In  attempting  any  impartial  critical 
estimate  of  such  cHortJ  legitimate  consideration 
is  due  to  ,vhat  labour  organisations  achieve  along 
hnes  not  usually  taken  into  account — for  instance, 
in  that  while  working  for  and  securing  much  in 
many  and  diverse  directions  for  the  wage-earning 
elements  whether  organised  into  Unions  or  not, 
their  very  existence  and  a  tacit  respect  for,  or 
dread  of,  their  influence  in  some  particular  direc- 


tion have  been  acknowledged  and  powerful  fac- 
tors in  preventing  the  calling  into  being  and 
effect  of  conditions  which  would  detrimentally 
affect  the  rights  or  the  interests  of  the  working 
people.  What  has  been  achieved  in  a  positive 
direction — leaving  out  of  calculation  all  that  ha* 
been  and  is,  day  by  tlay,  being  accompllshcil  to  a 
like  end  through  watching  and  in  some  degree 
directing  municipal  action  and  legislation  and 
other  work  of  cognate  nature — is  very  conspicu- 
ously observable  in  the  specific  laws  set  out  in 
the  statutes  of  the  Dominion  as  well  as  in  those 
of  the  several  Provinces.  The  number  of  these 
laws  is  being  increased  year  after  year — slowly  in 
the  Dominion  Taiiamenl,  very  extensively  and 
steadily  in  th  :  legislation  of  Ontario,  and  inter- 
mittently and  in  varying  degree  in  the  legislation 
of  the  other  Provinces. 

The  titles  of  some  of  the  laws  enacted  by  the 
Parliament  of  Canada  and  the  Legislature  of 
Ontario,  especially,  will  indicate,  in  some  degree 
at  least,  what  has  been  done  in  this  direction 
since  1872,  the  year  in  which,  it  may  fairly  be  as- 
serted, organised  labour  in  the  Dominion  entered 
upon  an  active  propaganda  in  concrete  form — 
which  culminated  in  a  "strike"  and  a  "lock-out  " 
in  the  printing  business  in  the  City  of  Toronto, 
arising  out  of  an  effort  on  the  part  of  the  Typo- 
graphical Union,  which  liad  been  selected  to  lead 
in  the  movement,  to  secure  a  nine-hour  working 
day.  This  struggle  attracted  widespread  as  well 
as  sympathetic  attention  at  the  time,  on  two 
grounds — first  because  of  the  end  in  view,  and 
next  because  of  the  arbitrary  and  unexpected 
arrest  of  several  members  of  the  Union  on  a 
charge  of  criminal  conspiracy  under  the  provi- 
sions of  an  old  law,  copied  from  the  English 
Code  of  a  previous  century,  which  was  yet  unre- 
pealed in  Canada  although  expunged  from  the 
English  statute  books  years  before. 

It  is  fair  to  assume  that  the  statute  laws  of 
any  country  are  in  a  great  degree  a  reflex  of  pub- 
lic opinion  in  each  case.  Accepting  the  assump- 
tion as  to  Canada,  a  glance  at  the  laws  prevailing, 
not  only  as  Dominion  Parliament  enactments  but 
in  the  ca.se  of  each  and  every  Province,  will  indi- 
cate in  a  general  way  that  organised  labour  is  a 
more  or  less  persistent  and  active  factor  in  per- 
suading the  legislating  powers  not  to  lose  sight  of 
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or  neglect  the  interests  and  rights  of  the  labour 
elements  of  the  population  of  the  Dominion  of 
Canada : 

Dominion  Laws. 

1872.  .An  Act  respecting  Trade    Unions.* 

"  ..An  Act  to  ameinl  the  Criminal  Law  relat- 
ing to  violence,  threats  and  intimida- 
tion. 

"     ..An   Act   to  amend  the  Immigration  Act. 

1873.  .An  Act  respecting  Deck  Loads. 

1875  .  .An  Act  respecting  the  shipping  of  Seamen 
on  Inland  Waters. 
"     .  .An  Act  to  amend  the  Criminal   Law  relat- 
ing to  violence,  threats  and  intimidation. 
"    ..An  Act  to  amend  the  immigration  Act. 
1876.  .An  Act  to  amend  the  Criminal  Law  relat- 
ing to  violence,  threats  and  intimidation. 
1878.  .An  Act  to  amend  the  law  respecting  Deck 

Loads. 
1885..  An  Act   to  restrict  and  regulate  Chinese 

Immigration  into  Canada. 
1886.. An  Act  respecting, Insurance. 
"     .  .An  Act  respecting  the  safety  of  ships  and 
the   prevention   of   accidents   on    board 
thereof. 
"     .  .An  Act  respecting  the  shipping  of  seamen. 
"     ..An  Act  respecting  Chinese  Immigration. 
1889.. An   Act  to  amend  the   Revised  Statutes, 
ch.ipter   74,    respecting    the    safety    of 
ships. 
^  "     .  .An  .\ct  for  the  prevention  and  suj^pression 
of  Combinations  formed  in  restraint  of 
trailc.f 

1890.  .An  Act  for  the  collection  and  publishing  of 

Labour  Statistics. 
"     .  .An  Act  to  amend  the  Criminal  Law. 

1891 .  .An  Act  for  the  marking  of  Deck  and  Load 

Lines. 

1892.  .An  Act  to  further  amend  the  Chinese  Im- 

migration Act. 
1893.. An    Act   to    further   amend    the    Revised 
Statutes,    chapter     72,    respecting     the 
safety  of  ships. 
"     .  .An  Act  to  amend  the  Inspection  of  Ships 

Act. 
"     .  .An  Act  to  amend  the  Homestead  Act. 
1894.. An    Act    to   amend  the    Law  relating   to 
Holidays  (creating  "  Labour  Day"). 

♦.Section  22.  The  Trade  Unions  Aet.  1.S7J  :  "In  this  Act  tlie 
term  '  Trade  Union  '  means  such  combination,  wlietlier  tempo- 
rary or  permanent,  for  regulating  the  relations  between  work- 
men ana  masters,  or  for  imposing  restrictive  conditions  on  the 
conduct  of  .my  tratle  or  business  as  would,  if  this  Act  had  not 
been  passed,  have  been  deemed  to  be  an  unlawful  combination 
by  reason  of  some  one  or  more  of  its  purposes  being  in  restraint 
of  trade  " 

t  Section  6.  "  The  foregoing  provisions  of  this  Act  shall  be 
construed  as  if/  Section  22  of  The  Trade  Unions  Act  had  not 
been  enacted." 


Apart  from   whatever  of  direct  or  indirect    ad- 
vantage there  is  in  the  foregoing  Dominion  legis- 
lation, the   Hon,   the    l'ostmaster-(ieneraI   in  the 
present  (lovcrnment,   in  deference  to  the  sugges- 
tions of  organised   labour,  determined    to   issue  a 
most    important    order    in    his    Department — an 
order  which  has  become  the  policy  of  the  Govern- 
mert  in  all  its  Departments  when  practicable — to 
the   effect  that  the  following   must   for  the   future 
form    part  of    every    Indenture  of  Contract    en- 
tered  into    with  the    Post-Ofifice   D'.partnient  for 
the  manufacture   of  any  articles    required   there- 
for.     Like    stipulations  were,  later    on.  included 
in   contracts    for    the    manufacture   of    clothing, 
&c.,  for  the  Department   of  Militia  and   Defence, 
that  is  to  .say  that  "  with  a  view  to  suppressing 
the    sweating    system  and  securing   payment  to 
the  workmen  of  fair  wages,  and  the  performance 
of  the    work   under  proper  sanitary    conditions, 
this   contract   shall   be  subject  to  the    following 
regulations,    and  strict  compliance  with  the  true 
spirit  and  intent  of  the  various  provisions  herein 
contained  is  required  :  " 

"Sec.  I.  All  articles  included  in  this  contract 
shall  be  made  iij)  in  the  contractor's  own  factory, 
and  no  portion  of  the  work  of  making  up  such 
articles  shall  be  done  at  the  houses  of  the  work- 
people. The  contract  shall  not,  nor  shall  any 
portion  thereof,  be  transferred  without  the  written 
permission  of  the  Minister  of  Militia  and  Defence, 
and  sub-letting  of  the  contract  or  of  any  of  the 
work  to  be  jierformcd  under  the  contract,  other 
than  that  which  may  be  customary  in  the  trades 
concerned  is  hereby  prohibited.  Any  infringe- 
ment of  the  provisions  of  this  clause,  or  any  of 
them,  if  proved  to  the  satisfaction  of  the  Gov- 
nor-in-Council,  shall  render  the  contractor  liable 
to  a  fine  not  exceeding  five  hundred  dollars  for 
each  offence,  which  may  be  deducted  from  any 
moneys  payable  to  him  under  this  contract,  and 
if  the  amount  earned  by  the  contractor  under 
this  contract  ami  still  in  the  hands  of  the  Govern- 
ment be  insufficient  to  meet  the  amount  of  such 
fines,  then  the  Government  will  apply  the  sum  in 
their  hands  towards  payment  of  the  amount  of 
such  fines,  and  may  recover  the  deficiency  from 
the  contractor  in  any  action,  suit  or  proceeding 
by  way  of  information  in  any  Court  of  competent 
jurisdiction  as  a  debt  due  by  the  contractor  to  the 
Crown  as  a  liquidated  amount,  and  any  Order-in- 
Council  fixing  the  amount  of  such  deficiency  shall 
be  conclusive  proof  of  the  amount  of  such  de- 
ficiency in  any  such  action,  suit  or  proceeding. 
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Sec.  J.  If  tlu:  contractor  violates  tlic  condi- 
tion herein  nieiUionetl  a^'ainst  siib-letlin-^,  he 
shall  not  be  entitled  to  receive  any  payment  under 
the  contract  for  work  done  by  the  sidj-contractor, 
and  tlie  Minister  of  Militia  and  Defence  may 
refuse  to  accept  any  work  performeil  liy  a  sub- 
contractor in  violation  of  the  prohibitiou  herein 
containeil  aij.iinst  sub-letting'. 

Sec.  3.  The  waj^es  to  be  i)aitl  in  tiic  execution 
of  this  contract  sli.dl  be  thosi;  _L;eneraliy  accepted 
as  current  in  each  trade  for  competent  workmen 
in  the  district  where  the  work  is  carried  on.  If 
this  condition  is  violated  the  Minister  of  Militia 
aud  Defence  may  cancel  the  contract  and  refuse 
to  acce])!  any  work  done  thereumler.  and  the  con- 
tractor will  liiereafter  not  be  alloweil  to  umlerlake 
anv  work  for  the  Department  of  Militia  and  De- 
fence. 

Sec.  4.  Tlie  factoiy,  and  tile  work  tiiere  bein  >■ 
performed  uniler  this  contract,  shall  at  all  reason- 
able times  be  open  to  inspection  by  persons 
therefor  authorised  in  writintj  by  the  Minister  of 
Militia  and  Defence. 

Sec.  3.  Mefore  beinj^  entitled  to  jjayment  of 
any  moneys  which  the  contractor  may  from  time 
to  time  claim  to  be  due  him  under  this  contract, 
he  shall  file  with  the  Minister  of  Militia  and  De- 
fence, in  support  of  such  claim,  a  solemn  statutory 
declaration  of  himself  and  of  such  others  as  the 
Minister  of  .Militia  and  Defence  inay  indicate, 
testifj-inij  to  the  rates  of  wayes  paid  in  execution 
of  this  contract,  and  to  the  manner  in  all  other 
respects  in  which  the  provisions  of  this  contract 
have  been  observed  and  the  work  ])erformed,  and 
generally  setting  forth  such  information  as  the 
Minister  of  Militia  and  Defence  may  retpnre  and 
as  will  enable  him  to  determine  whether,  an<l  if  so, 
in  what  respects,  any  of  the  provisions  of  this  con- 
tract have  been  violated.  In  the  case  of  the  con- 
tractor's absence  from  the  country,  his  extreme 
illness  or  death,  but  under  no  other  circumstances, 
ma}'  such  statutory  declaration  by  the  contractor 
j)ersonally  be  dispensed  with  ;  but,  nevertheless, 
such  other  statu lory  declarations  as  aforesaid  as  the 
Minister  of  Militia  and  Di^fciice  may  call  for, 
shall  be  so  filed." 

Ontario  Labour  Laws.  In  a  report  to  the 
Trades  and  Labour  Congress  its  Ontario  sub-divi- 
sion, at  the  annual  meeting  held  at  Ottawa  in  Sep- 
tember, 1890,  felt  constrained  to  say  that :  "We  find 
that  since  1872,  when  organised  labour  in  On- 
tario— in  Canada,  as  a  matter  of  fact — first  began 
to  figure  as  a  factor  in  the  domain  of  practical 
politics,  of  the  many  Acts  of  the  Legislature  of 
this  Province  passed  into  lalv  since  that  date,  no 
less  than  thirty-nine   or  for'y  of  them  have  been 


of  more  or  less  direct  interest  and  importance  to 
the  wage-earners  of  the  I'rovince."  Some  j-ears 
after  the  above  date,  Mr.  A.  W.  Wright,  a  well- 
known,  experienced  and  able  Canadian  journalist, 
being  at  tiie  time  a  member  of  the  (Jeneral  Ex- 
ecutive Hoartl  of  the  Order  of  the  Knights  of 
Labour,  and  by  reasijn  of  his  office  resiiling  in 
riiiladelphia,  U.  S.,  with  an  intiinate  knowl- 
eilge  of  the  facts,  wrote  as  follows:  "While 
there  is  still  a  good  deal  of  legislation  that  we 
labour  cranks  think  should  be  enacted,  I  am  free 
to  say  th.it  Ontario  has  not  much  to  learn  from 
any  State  in  the  Union  in  this  respect,  and  is  im- 
measurably in  advance  of  most  of  them."  A 
glance  at  the  following  summary  will  emphasise 
Mr.  Wright's  assertions: 

1873.. An  Act   to  facilitate  agreements  between 
^Masters  and  Workmen  for  participation 
iM  profits. 
"     .  .The  Trades  Arbitration  Act. 
"     ..An    Act  to  establish   Liens    in  favour   of 
Mechanics,  Machinists  and  others. 
1874.  .An  Act  to  amend   the  law  relating  to  the 
attachment   of    Debts,   as    respect:,    the 
Wages   and   Salaries  of  Mechanics  and 
others. 
"     ..An  Act  respecting  Industrial  Schools. 
1878.  .An  Act  to  amend  the  Mechanics'  Lien  Act. 
1880.. An  Act  to  protect    the  goods  of   Lodgers 
and  Hoarders  against  Distresses  for  rent. 
"     .  .An  Act  ri-specting  Municipal  Assessments 
and  Exemptions. 
l88i..An  Act  to  make   provision   for  the  safety 
of  Railway  Employiis  and  the  Public. 
"     ..An    Act   to  amend    the    law  securing   to 
Wives  and  Children  the  Benefit  of  Assur- 
ance   on    the   lives    of   their  Husbands 
and  Parents. 
1882.  .An  Act  to  t.itablish  a  Bureau  of  Industries 
and  Statistics. 
"    .  .An  Act  to  make  further  provision  resj)ect- 
ing  the  Lien  of  Mechanics  and   Labour- 
ers. 
"     ..An  Act  respecting  Industrial  Schools. 
1884.  .An  Act  to  amend  the  Mechanics'  Lien  Act. 
"     .  .An  Act  to  secure  Wives  and  Children  the 

benefit  of  Life  Insurance. 
"     ..An  Act   to  extend   the   provisions  of  the 
Revised  Statutes  respecting  Master  and 
Servant. 
"    .  .An  Act  for  the  Protection  of  Persons  em- 
ployed in  Factories. 
1885.. An  Act   to   amend   the  Act  to   .secure  to 
Wives  and  Children  the  Benefit  of  Life 
Insurance. 
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1885.. An    Act  to  amend  the  Laws  relating  to      1890. 
the  Franchise  and  the  Representation  of        "    . 
the   People. 
"     .  .An  Act  to  amend  the  Law  as  to  Garnish-        "    . 
ing   Debts. 

1886.  .Am  Act  to  amend  the  Franchise  and  Rep-      1891, 

resentatioii  Act,  1885.  "    . 

"     .  .An  Act  respecting  Landlords  and  Tenants        " 

in  Ontario. 
"     .  .An  Act   to  amend   tiie   Revised   Statutes        "    . 

respecting  Master  and  Servant.  " 

"     ..An    Act    to  prevent    Minors    frequenting 

Hilliard  Rooms  and  other  places.  "    . 

"    .  .An  Act  to  secure  Compensation  to  Work-      1892 

men  in  certain  cases.  " 

"     .  .An  Act  respecting  Free  Grants  and  Home-        " 

.steads   to    Actual    Settlers    on     Public 

Lands. 

1887.  .An  Act  to  amend  the  Mechanics'  Lien  Act.         " 
..An  Act  to  amend  the  Compensation  for 

Injuries  to  Workmen  Act.  " 

"    .  .An   Act  respecting  Distress  for  Rent  and 

Losses.  " 

"  .  .An  Act  relating  to  Exemptions  from  Seiz- 
ure under  Execution. 

"    .  .An  Act  to  make   provision   respecting  As-      1893 
signments  for  the  benefit  of  Creditors. 

"     .  .An  Act  to  amend  the  Factories  Act,  1884. 

"    ..An  Act  for  the  protection   of   Women  in         " 
certain  cases. 

1888.  .An  Act  to  establish  Manhood  Suffrage  for        " 

the  Legislature. 

"  .  .An  Act  to  amend  the  Act  to  secure  to  Wives 
and  Children  the  Benefit  of  Life  Insur- 
ance. 

"  .  .An  Act  to  regulate  the  Closing  of  Shojis 
anil  Hours  of  Labourthercin  forChilJren 
and  young  persons. 

"  ..An  Act  to  amend  the  Industrial  School 
Act. 

"    .  .An  Act  for  the  Protection  and  Reformation        " 
of  Neglected  Children.  " 

1889.. An  Act   to   amend   the  Workmen's  Com- 
pensation for  Injuries  Act.  " 

"     .  .An  Act  to  amend  the   Free  Libraries  Act. 

"    .  .An  Act  to  amend   the  Ontario  Factories 

Act.  1896 

"    .  .An  Act  to  amend  the  Ontario  Shops  Regu- 
lation Act. 
iS90..An    Act    to   amend   the  Free  Grants  and 

Homesteads  Act.  " 

"    .  .An  Act  to  amend  the  General  Mining  Act. 

"    ..An  Act  respecting  Mining  Regulations.  " 

"  ..An  Act  to  simplify  the  procedure  for  en- 
forcing Mechanics'  Liens. 

"    ..An  Act  to  amend   the  Mechanics'  Lien        " 
Act. 

"    ,  .An  Act  to  amend  the  Trades  Arbitration        " 
Act. 

»7 


1894 


1895 


.The  Assessment  Act,  189C. 

.An  Act  respecting  the  commitment  of 
Persons  of  tender  years. 

.An  Act  respecting  the  custody  of  Juvenile 
Offenders. 

.An  y\ct  to  amend  the  General  Mining  Act. 

.The  Woodman's  Lien  for  Wages  Act. 

.An  Act  to  amend  the  Act  respecting  Mas- 
ter and  Servant. 

.The  Municipal  Assessment  Act,  1 891. 

.An  Act  respecting  Truancy  and  Compul- 
sory School  attendance. 

.An  Act  respecting  Industrial  Schools. 

.The  Mines  Act,  1893. 

.An  Act  to  amend  the  Act  respecting  wages. 

.An  Act  to  consoliilate  the  Acts  respecting 
Compensation  to  Workmen  in  certain 
cases. 

.An  Act  to  amend  the  Act  respecting  the 
law  of  Lamllortl  and  Tenant. 

.An  Act  to  amend  the  Free  Libraries  Act, 
1892. 

.An  Act  for  the  Protection  of  Persons  em- 
ployed in  places  of  business  other  than 
Factories. 

.An  Act  to  further  facilitate  the  enforce- 
ment of  the  just  Rights  of  Wage-Earners 
and  Sub-Contractors. 

.An  Act  to  amend    the  Workmen's   Com- 
pensation for  Injuries  Act,  1892. 
.An  Act  for  the  prevention  of  cruelty  to 
and  better  Protection  of  Children. 

..All  Act  to  extend  tiie  oper.iting  of  the 
Woodman's  Lien  fiu-  Wages  Act. 

..An  Act  respecting  Councils  of  Concilia- 
tion and  of  Arbitration  for  settling  Indus- 
trial Disputes. 

..The  Municipal  .Amendment  Act.  1894. 

..An  Act  le.^pecting  the  relations  of  Land 
lord  and  Tenant. 

.  .An  Act  respecting   Electric  Railways. 

.  .An  Act  to  make  further  provision  respect- 
ing Factories. 

.  .  An  /Kct  for  the  further  protection  of  per- 
sons employed  in  places  of  Business 
other  than  Factories. 

.  .An  Act  to  make  further  provision  re.^jiect- 

ing  Mines  and  Mining. 
.An  Act    respecting    Liens   of   ISIechanics, 
Wage-Earners  and  others. 

.  .An  Act  to  extend  the  Workmen's  Lien  for 
Wages  Act. 

..An  Act  to  secure  payment  of  Wages  fjr 
Labour  performed  in  the  Construction 
of  Public  Works. 

.  .An  Act  for  the  better  protection  of  certain 
classes  of  Workmen. 

..An  Act  respecting  the  law  of  Landlord 
and  Tenant. 
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1896.  .An  Act  respecting  aid  to  certain  Railways. 
•'     .  .An  Act  to  make  further  provision  respect- 
ing Street  Railways. 
"     .  .An  Act  respecting  M.ikeshops. 
1897.. An  Act   to  make  certain  amendments  to 

tlie  Statute  Law. 
"     .  .  An  Act  respecting  Wages  and  the  Estates 

of  Deceased  Persons. 
"     ..An    Act    to    amend    tiie     Mechanics    and 

Wage-earners'  I.ien  Act. 
*'    .  .  An  .\ct  to  improve  tlie  Trade  Disputes  Act. 
"     .  .An  Act  respecting  siiops  and  places  other 

than  factories. 
"    .  .An\  Act  to  regulate    the  immigration  into 

Ontario  of  certain  classes  {)f  children. 
1898.. An  Act  to  amend  the  Manhood  Suffrage 

Representation  Act. 
"    ..An   Act   to  amend  the  Woodman's  Lien 

for  Wages  Act. 
"    ..The  Municipal  Amendment  Act,  1898. 

Following  the  Convention  of  1873  came  that 
of  1883,  at  which  Mr.  Charles  March  (at  that 
time  President  of  the  Toronto  Trades  and  Labour 
Council)  was  elected  President.  The  next  Con- 
gress was  held  in  1886,  also  in  Toronto,  and  Mr. 
March  was  again  elected  President  with  Mr.  David 
Hastings  as  Secretary.  The  list  which  follows 
gives  particulars  of  the  succeeding  annual  Con- 
ventions: 

1 887 ....  1  lamilton  ....  Charles  March. 

1888.  .  .  .London J-  T-  Carey. 

1889.  .  .  .Montreal Do. 

1890.  .  .  .Ottawa    N.  Lafontaine. 

1 891  ....  Quebec Do. 

1 892 ....  Toronto George  T.  Beales. 

1893.  .  .  .Montreal Do. 

1894 Ottawa J.  P.  Jobin. 

1895  ....  Ivondon Do. 

1896.  .  .  .  Quebec D.  A.  Carey. 

1897.  ...  Hamilton. ..  .  Do. 

1898.  .  .  .Winnipeg.  .  .  .  Ralph  Smith. 

Mr.  G.  W.  Dower  acted  as  Secretary  from  1888 
to  the  present  time  (1898). 

At  the  thirteenth  annual  meeting  of  the  Trades 
and  Labour  Congress  of  Canada  at  Ihimilton  in 
September,  1897,  the  President,  being  well  ad- 
vised, no  doubt,  and  fully  cognisant  of  the  need 
and  value  of  his  suggestion,  stated  in  his  annual 
address  that :  "  For  the  immediate  future  I  would 
suggest  that  we  refrain  as  much  as  possible  from 
the  introduction  of  new  legislation  (in  Ontario), 
and  that  we  direct  all  our  energies  to  the  carry- 


ing out  to  the  fullest  extent  of  the  laws  now  upon 
the  statutes  of  our  country,  which  are  of  the 
greatest  benefit  to  tiie  workers."  And  the  Com- 
mittee to  which  the  address  was  committed 
for  consideration,  as  to  the  item  just  quoted, 
reported  as  follows:  "Your  Committee  approves 
of  the  suggestion  that  the  efforts  of  the  Con- 
gress be  devoted  more  to  securing  the  enforce- 
ment and  extension  of  the  beneficial  legislation 
already  obtained,  rather  than  to  pressing  for 
new  legislation."  This  was  unanimously  con- 
curred in.  The  trade-union  or  organised  labour 
movement  in  Canada  is  somewhat  complex  in 
character  in  the  estimation  of  those  not  of  its 
ranks,  or  who  only  give  the  subject  a  superficial 
thought.  It  has  both  very  advanced,  moderate 
and  ultra-conservative  elements  in  its  composition. 
The  predominant  idea  of  British  trade  unionism 
governs,  but  modified  so  as  to  embody  the  chief 
principles  governing  the  American  Federation 
of  Labour.  Nevertheless  there  is  a  smattering  of 
moderate  socialism  interwoven  in  the  Canadian 
labour  movement,  on  lines  both  state  and  indi- 
vidualistic, which  asserts  itself  occasionally,  as 
opportunity  offers.  The  Canadian,  as  well  as 
the  American,  trade-union  ideas  appear  to  have 
been  well  epitomised  in  the  Report  of  the  Presi- 
dent presented  at  the  annual  Convention  of  the 
American  Federation  of  Labour  in  Kansas  City 
in  December,  1898.  He  said  on  this  occasion 
that  : 

"The  trade-unions  are  the  legitimate  out- 
growths of  modern  society  and  industrial  con- 
ditions. They  are  not  the  creation  of  any  man's 
brain.  They  are  organisations  of  necessity.  They 
were  born  of  the  necessity  of  the  workers  to  pro- 
tect and  defend  themselves  from  encroachment, 
injustice  and  wrong.  They  are  the  organisations 
of  the  working  class,  for  the  working  class  by  the 
working  class ;  grappling  with  economic  and 
social  problem.-  ;s  they  arise,  dealing  with  them 
in  a  practical  n,  iner  to  the  end  that  a  solution 
commensurate  with  the  interests  of  all  may  be 
attained.  From  hard  labour  in  the  home  to  ma- 
"'■"  ._  and  factory  labour  witnessed  the  transition 
frorr-  the  trade  guilds  to  the  trade-unions  ;  with 
the  concentration  of  wealth  and  the  development 
of  industry,  the  growth  from  the  local  to  the 
National  and  International  Unions,  and  the  closer 
affiliation  of  all  in  a  broad  and  comprehensive 
Federation.  .  .  .  Much  of  our  misery  as  enforced 
wage-workers   springs,    not    so   much    from  any 
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power  exerted  by  the  upper  or  riiliiijj  class,  as  it 
docs  from  tl'e  n-sult  of  the  ifjnoraiice  of  so  many 
ill  our  own  class  who  accept  conditions  by  then- 
own  volition.  The  more  intellii,;ent,  realising  their 
inability  to  create  a  millennium,  will  not  descend 
to  trickery  or  jui,ft,diiitj  with  terms.  They  seek 
to  benefit  themselvesand  their  fellow  men  through 
trade-unions  and  trade-union  action,  and  by  bear- 
ing the  brunt,  to  be  in  the  vanguard  in  the  cause 
and  hasten  on  the  process  of  education  that  will 
f^t  humanity  even  to  recognise  the  millennium 
when  it  arrives." 

At  this  date  the  "  Platform  of  Principles  "  of 
organised  labour  in  Canada,  as  represented  in  the 
determination  of  its  Dominion  Trades  and  Labour 
Congress,  held  at  Winnipeg  in  September,  1898, 
is  as  follows : 

1.  Free  compulsory  education. 

2.  Legal  working  day  of  eight   hours  and    six 

days  in  a  week. 

3.  Government  inspection  of  all  industries. 

4.  The  abolition  of  the  contract  system  on  all 

public  works. 

5.  A  minimum  living  wage,  based  on  local  con- 

ditions. 

6.  Public    ownership   of  all    franchises,  such    as 

railways,  telegraphs,  waterworks,  lighting. 

7.  Tax  reform,  by  lessening  taxation  on  industry 

and  increasing  it  on  land  values. 

8.  Abolition  of  the  Dominion  Senate. 

9.  Exclusion  of  Chinese. 

10.  The  Union  Label  to  be  placed  on  all  manu- 

factured goods  where  practicable,  and  on 
a//  Government  and  Municipal  supplies. 

11.  Abolition   of  child   labour  by  children  under 

fourteen  years  of  age  ;  and  of  female  labour 
in  all  branches  of  industrial  life,  such  as 
mines,  workshops,  factories,  &c. 

12.  Abolition    of   property   qualification    for    all 

public  offices. 

1 3.  Compulsory  arbitration  of  labour  disputes. 

14.  Proportional  representation  and  the  cumula- 

tive vote. 

15.  Prohibition  of  prison  labour  in  competition 

with  free  labour. 

Quebec  Labour  Laws.  The  Revised  Statutes 
(Civil  Code)  of  the  Province  of  Quebec  (1888)  con- 
tain provisions  governing  Factories;  Life  Insur- 
ance of  Husbands  and  Parents;  Master  and  Serv- 
ant ;  Fishermen's  Wages ;  summary   recovery  of 


wages  of  Seamen  up  to  $200;  for  the  payment  of 
workmen  ;  the  exemption  from  seizure  or  attach- 
ment of  three-fourths  of  the  wages  of  workmen, 
if  paid  by  the  day,  week  or  month,  and  in  case  of 
garnishment  the  claims  to  exist  as  long  as  the 
engagement  continues ;  the  exemption  from 
seizure  and  sale  of  certain  goods  and  effects  of 
settlers  ;  the  exemption  from  seizure  or  attach- 
ment of  certain  movables,  and  prohibiting  the 
gambling  of  labourers,  servants  or  apprentices  in 
or  upon  the  premises  of  places  licensed  to  sell 
spirituous  liquors.  Since  the  codification  referred 
to  the  following  laws  have  been  enacted,  with  a 
like  trend  : 

1889.. An  Act   to  amend   the   Quebec   I-'actories 
Act. 

"  ..An  Act  to  declare  that  the  benefits  c('ii- 
ferred  upon  their  members  by  incorpo- 
rated l^encvolent  Societies  are  exempt 
from  seizure. 

"  ..An  .Act  to  amend  the  Revised  Statutes  of 
Quebec  respecting  exemptions  from 
seizure. 
1890.  .An  Act  to  amend  the  Revised  Statutes  of 
Quebec  respecting  persons  employed  in 
Factories. 

"  ..An  Act  for  the  protection  of  persons  em- 
ployed by  Contractors  engaged  in  the 
construction  of  railways  inider  Acts 
passed  by  tiie  Legislature  of  Quebec. 

"     .  .An  Act  respecting  the   Protection  of  Em- 
ployes in  Factories. 
1 893.. An  Act   to  amend  the  Quebec    Factories 
Act. 

"    .  .An  Act  to  amend  the  law  respecting  Mas- 
ter and  Servant. 
1894..  An  Act  to  amend  the  Civil  Code  with  re- 
spect to  the  privileges  of  builders,  labour- 
ers, workmen,  and  suppliers  of  materials. 

"  .  .An  Act  to  amend  the  Civil  Code  respect- 
ing the  privileges  of  vojagcurs,  lumber- 
ers, and  others. 

"  ..An  Act  respecting  the  Early  Closing  of 
Shops. 
1895.. An  Act  to  amend  the  Civil  Code  with  re- 
spect to  the  privileges  of  architects, 
builders,  labourers,  workmen,  and  sup- 
pliers of  materials— ranking  in  priority, 
as  to  wages,  as  follows  :  Labourer,  work- 
man, architect  and  builder. 

"    .  .An  Act  respecting  the  payment  of  the  Em- 
ployes of  Railway  Companies. 
1 897.. An  Act  to  amend  the  law  respecting  the 
protection  of  settlers   and  the    erection 
of  Homesteads. 

"    An  Act  to  encourage  Technical  Education. 
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The  following  are  tl'.e  cliief  items  of  le^^islation 
aloM^f  lal)oiir  lines  in  the  other  Provinces  of  the 
Dominion  : 

British  Columbia  Labour  Laws. 

l88S..Coal  Mines  Re|^uKition  Act. 

"     ..'{"he  Homestead  y\ct. 
1890.. Coal  Mines   Ke^nilation  y\mcnclment  Act. 
1891.. An   Act    to   secure   COniiJeiisation    for    In- 
juries suffered   by   Workmen  in    certain 
cases. 
"     ..An  Act  for  the  benefit  of  Mechanics  and 
Labourers. 

1892.  .An  Act  to  amend  the  Employers'  Liability 

Act,  1 89 1. 

1893.  .An  Act  res])ecting  Bureau  of  Statistics  and 

Industrial  Disjjutes  and  Conciliation  and 
Arbitration  lV)ard. 

1894.  .An  Act  to  amend  the  Coal  Mines  Regula- 

tion Act  and  Amending  Act. 

"     ..;\n  .\ct  res])ecting  Labour  Disputes,  Con- 
ciliation and  .\rl)itration. 

"     ...\n  Act  respecting  Wages. 

1895.  .An  Act  respecting  Small'  Debts. 

"     .  .An  Act  respecting   Distress  for  Rent. 

"     ..An  Act  to  secure  to  Wives  and  Children 
the  Benefit  of  Life  insurance. 

"     .  .An  Act  to  amend   the  Coal   Mines  Regula- 
tion Act  and  iXmending  Acts. 

"     .  .The  Wootlman's  Lien  for  Wages  Act. 
1896.. .\n  .\ct  to  amend  the  llomesteatl  Act. 

"     ...\n   .\ct  to  amend   the  Distress  for    Rent 
.\ct.  1S95. 

"  ...\n  Act  respecting  Co-Opcrative  Associa- 
tions. 
1897.. An  .\ct  reiaiiiig  to  the  emploj-meiit  of 
Chinese  or  Ja])anese  persons  on  Works 
carried  on  under  I^'ranchises  granted  by 
Private  Acts.-- Assent  reserved  and  after- 
wards refused  by  Dominion  Go\ernment. 

"     ...\n   .-\ct   to  amenil   the  Co-Operative  ^Asso- 
ciation .\ct,  1896. 

"     .  ..\n  .let  respecting  ]\Lister  and  .Servant. 

"     .  .An    .\ct   for  securing  the  .Safety  anil  (iood 
Health  of  Workmen  engaged  in  or  about 
Metalliferous  .Mines. 
1898.  .An  Act  to  amend  the  Small  Debts  Act. 

••     ...\n   Act    relating    to    the    employment    of 

Chinese  or  Japanese  persons  on   Works 

carried  on  under  I-'ranchises  granted  by 

I'rivate  Acts. 

"     .  ..\n  Act  to  amend  the  ^Laster  and  Servant 

Act. 
"     .  .An  .\ct  res]iecting  Apprentices  and  Minors. 

Manitoba  Labour  Laws. 

R.  S.  1891  .  .An  Act  respecting  Master  and  Serv- 
ant. 

\ 


R.  S.  1891.. An  Act  respecting  the  payment  of 
Huilders  and  Workmen. 

"        '•     .  .An  Act  respecting  Mechanics' Liens. 

"  "  ..An  Act  respecting  I'^.xecutions  and 
l)roviding  for  priority  of  Wages. 

"  "  ..An  Act  respecting  the  closing  of 
Shops  and  the  em|)loyment  of 
Children  and  Young  Persons  there- 
in. 

"  "  .  .An  Act  respecting  the  attachment  of 
Debts  and  other  Liabilities. 

"  "  ..An  Act  respecting  Joint  Stock  Com- 
panies— ]irovides  for  the  Liability 
of  Directors  as  to  Wages. 

"  "  ..An  Act  respecting  the  Incorporation 
of  Railway  Companies — .Sharehold- 
ers made  liable  for  Wages. 

"  "  .  .The  (iarnishment  Act — exempts  $25 
in  wages  from  seizure  or  attach- 
ment. 

"  "  ..The  Liquor  License  Act— provide.s^ 
that  Wages  shall  not  be  paid  in  an 
hotel. 

"  "  ..An  Act  respecting  Assignments — 
jirovides  jjriority  for  the  payment 
of  three  months'  wages. 

1893.. An  Act  to  ameml  The  (iarnishment  Act — 
e.\em|)ting  from  seizure  or  attachment 
the  sum  of  $40  instead  of  §23. 

"     .  .The  Woodman's  Lien  for  Ser\ices  ,\ct. 

"  .  .An  Act  to  secure  Compensation  to  Work- 
men in  certain  cases. 

iS94..An    .\ct    to  amend  The  Shops  Regulation 

Act. 
"     .  .An  .\ct  respt'cting  the  Inspection  of  Steam 

Hollers. 
•'     ..An  Act  to  provide  for  giving  Threshers  a 

Lien  in  cert.iin  cases. 

1895.. An  .Act  to  amend  The  L.xecutions  Act 
— e.xem|)ts  from  seizure  or  attachment, 
in  adilition  to  pre\'ious  exemptions,  3 
horses,  mules  or  oxen,  6  cows,  10  sheep, 
!0  pigs  .mil  50  fowls,  with  food  for  same 
for  I  I  months. 

"  ..An  .Act  to  amend  An  Act  respecting  Life 
.Assurance  for  the  Benefit  of  W'ixcs  and 
Children. 

"  ..An  .Act  to  amend  The  Mechanics'  Lien 
Act,  and  to  make  further  provision  re- 
specting the  Liens  of  Mechanics  and 
Labourers. 

"     ..An  Act   to    amend  The  Workmen's  Com- 
pensation for  Injuries  Act. 
1896.  .An  Act  to  amend  The  Distress  Act. 

"     .  .An  Act  to  amend  The  Master  and  Servant 
Act. 

"     ..An  Act    to   amend    The   Mechanics'   Lien 
4      Amendment  Act. 
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1896.  .An  Act  to  amend  the  Act  giving  Thresh- 
ers a  Lien  in  certain  Cases. 
1897..  An  Act  to   regulate  tljc  Immigration  into 
Manitoba  of  certain  classes  of  Ciiildren. 

"  ..An  Act  to  amend  The  (iarnishment  Act 
by  striking  out  "  forty  "  and  substituting 
therefor  the  word  "  twenty-five." 

"  .  .An  Act  to  amend  The  Master  and  Servant 
Act. 

"     .  .An  Act  respecting  Mining  Companies. 
1898.  .An  Act  respecting  liake  Shops. 

"  .  .An  Act  respecting  Liens  of  Mechanics, 
Wage-Earners  and  others. 

"  .  .  An  Act  to  amend  Tiie  Woodman's  Lien  for 
Services  Act. 

"  ..An  Act  to  amend  The  Workmen's  Com- 
pensation for  Injuries  Act. 

Nova  Scotia  Labour  Laws. 

R.  S.  1884.  .Compensation  to  the  families  of  Per- 
sons killed  by  Accident. 
"        "     .  .Masters,  Apprentices  and  Servants. 
"        "     . .  Liens    in    favour   of    Mechanics  and 
others. 
1885.  .An  .\ct  relating  to  Exemptions  from  Seiz- 
ure under  Writs  of  Execution. 

1888.  .The  Mines  Arbitration  Act. 

j890..An  Act   relating  to  (and  abolishing)  Im- 
prisonment for  Debt. 

"     .  .The  Arbitration  Act. 
J891 .  .An  Act  to  provide  for  the  fortnightly  pay- 
ment of  Wages  by  certain  corporations, 
firms  or  persons  engaged  in  Coal  Min- 
ing. 

"     .  .An  Act  to  amend  chapter  7  of  the  Acts  of 

1890,  entituled   "An   Act  to  provide   a 

Tribunal  of  Arbitration  in  certain  cases." 

1 892.. An  Act  to  amend  the  law  respecting  the 

payment  of  Wages  in  certain  cases. 

"  ..An  Act  to  amend  chapter  17  of  the  Acts 
of  1890,  entituled  "An  Act  relating  to 
Imprisonment  for  Debt  —  (Magistrates 
may  commit  for  contempt  of  Court). 

"    .  .The  Mines  Protection  Act. 
1895.. An  Act   for    amending   and   consolidating 
the  Acts  relating  to  Arbitration. 

"  ..An  Act  to  regulate  the  closing  of  Shops 
and  the  Hours  of  Labour  therein  for 
Children  and  Young  Persons. 

New  Brunswick  Labour  Laws. 

R.  S.  1877.  .  Minors  and  Apprentices. 

"        "     .  .Actions  for  Injuries  causing  Death. 
1879.  -An  Act  relating  to  Free  Grants. 

1889.  .An  Act  in  addition  to  and  amendment  of 

chapter  70  of  Consolidated  Statutes,  iK, 
as  to  Minors  and  Apprentices. 
1894.  .The  Mechanics*  Lien  Act. 


1894.  .An  Act  to  provide  a  Woodman's  Lien  fur 
Wages. 
"     ..An    Act    for    the     Protection    ol     Wage- 
Earners. 

1895.. An  Act  to  Secure  to  Wives  and  Children 
the  Jienefit  of  Life  Insurance. 

Prince  Edward  Island  Labour  Laws. 

1879.. The  Mechanics'  Lien  Act. 

1 882.. An  Act  to  amend  The  Mechanics'  Lien 
Act,  1879. 

1898.. An  Act  respecting  Assignments  for  the 
benefit  of  Creditors — proviiies  priority 
of  claims  for  3  months'  wages. 

Following  the  action  of  the  Dominion  Gov- 
ernment in  sending  a  Commission  to  Viemia  in 
1874,  came  the  appointment  in  January,  1882.  of 
Messrs.  W.  Lukes  and  y\.  IL  Blackeby,  as  Com- 
missioners to  inquire  into  the  working  of  mills 
and  factories  in  the  Dominion  and  the  labour  em- 
ployed therein.  A  Report  was  duly  made  to  Sir 
Leonard  Tilley  as  Minister  of  Finance.  This 
document  dealt  briefly  but  succinctly,  and  in  no 
undecided  manner,  with  subjects  involved  in  the 
Commission  and  of  vital  interest  to  the  working 
classes  of  the  country.  Among  the  subjects  in- 
quired into  and  treated  in  the  Report  in  question 
were  the  extensive  employment  of  children  ;  ig- 
norance and  ages  of  the  children,  &c.  ;  reasons 
why  young  children  were  at  work  ;  hours  of  work 
for  children;  condition  of  the  rhilc'ren;  long 
hours  and  reasons  given  for  (  ip.'.ying  young 
children  ;  educated  labour  demand  u  ;  half-time 
system;  School  Act  of  Ontario;  kind  of  labour 
children  were  employed  at  ;  non-attendance  of 
factory  children  at  school;  female  labour;  mar- 
ried women  and  overtime  work  for  women  and 
children  ;  noon-day  meal-time  and  long  intervals 
between  meals  ;  Saturday  half-holiday  and  sleep- 
ing in  factories  ,  dangerous  machinery  and  hoists, 
accidents  and  indifference  on  the  part  of  employ- 
ers ;  incompetent  engineers  and  steam  engines 
And  boilers  entrusted  to  boys;  inspection  of  boil- 
ers; free  access  to  mills  aiul  factories  and  means 
of  escape  in  case  of  fire;  accidents  by  fire,  and 
means  of  extinguishing  fire ;  insurance  among 
factory  hands  and  general  health  ;  certain  occu- 
pations injurious  to  health,  precautions  to  be 
taken  and  ventilation  ;  overcrowding  of  factories 
and  damp  factories  ;  manufacturing  carried  on  in 
basements  and  inadequate  closet  accommodation. 
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Orj^aniscd   labour  not  bciny  appeased    by  the 
lack  of  attention  ti)  this  Report,  and  continuing 
agitation    for  something  of  a  practical  character 
cither  through    iJeparlniental    regul.ition    or    by 
lej^islation,   another  "  Royal   Commission   to   In- 
quire into  and  Report  on  the  subject  of   Labour, 
and    for    other   purposes,"  was  appointed    by  the 
Governor-CJeneraUin-Council   in   December,    i8.S6. 
This  Royal  Commission  was  much  more  represen- 
tative in  its  [general  composition,  as  its  personnel 
included  an  ex-Chief  Justice  (who  was  Chairman), 
three  manufacturers,  two  printers,  a  machinist,  a 
journalist,  a  carpenter,  a  publisher,  a  boat-builder, 
a  blacksmith,  a  buihler  and  a    teacher,  and  they 
were   ilrawn  from    Ottawa,     Hamilton,    Toronto, 
Montreal,  London,  Halifax,  N.S.,  Carlcton,  N.B., 
Quebec,  Q.,  St.   Hyacinthe,   Portland,   N.B.,  and 
Sydney  Mines,  N.S.     Mr.  A.   H.    Hlackeby,  one 
of   the    Commissioners   in    1882,    was   appointed 
Secretary  of  this  new  Commission.     In  a  circular 
issued  and  dated   Ottawa,  1 6th   Novemlier,    1887, 
the  Commission  announced   that  its  mission    in- 
volved "  makinjjf  inquiries  into  all  subjects  con- 
nected with  labour  and  its  relations  to  capital," 
and  tliat  for  that  purpose  it  "  will  be  },dad  to  hear 
any  evidence  that  may  be  offered,  bearing   on  the 
subject  of  labour,  its  relation  to  capital,  the  hours 
of   labour,   the   earnings   of   l.nbouring   men  and 
women,  methods  of  arbitration  for  tlie  settlement 
of    disputes   between    employers    and    employes, 
and  generally  any   means  that  may  be  advanced 
for  promoting  the  material,  social,  moral  and  in- 
tellectual prosperity  of  the  working  classes."     For 
the  purpose  of  giving  a  better  idea  of  wh.it  sub- 
jects were  considered  pertinent  to  these  inquiries, 
the  following  general  heads  were  given  :  Factory 
laws,  laws  regarding  machinery,  lien  law  and  gar- 
nishment of  wages,  proportionate  profits  of  capital 
and   labour,  has  the  use   of   machinery   lowered 
wages?   cheapening  of  production  by  use   of  ma- 
chinery,   profit-sharing,  iron-cl.id    contracts,    con- 
spiracy laws  and  black-lists,  cliild   labour.  Masters 
and    .Servants    Acts,    female    labour,   employers' 
liability,    truck  system,  foreign    contract    labour, 
land  and   other  rents,  weekly  payments  and  pay 
days,  the  apprentice  system,  hours  of  labour  and 
rates  of  wages,  purchasing  power  of  wages,  wages 
in    Canada    as    compared    with    those    in    Great 
Britain  and  the  United  States,  arbitration,  effects 


arising  from  organised  labour  upon  the  working- 
classes,  strikes  and  their  results,  labour  combina> 
tions,  trusts,  workingmen's  co-operative  benefit 
societies,  difference  between  manufacturers'  price.* 
and  cost  to  consumers  and  whether  this  difference 
is  greater  or  less  in  the  case  of  imported  articles 
as  compared  with  articles  of  home  i)ro(luction, 
execution  of  jutlgments,  fining  of  employes,  Sun- 
day labour,  Imlustrial  Schools,  tenement  houses 
and  workingmen's  dwellings,  building  societies, 
immigration,  sanitary  arrangements  of  factories, 
workshops  aiul  workingmen's  dwellings,  co-operti- 
tion  in  production  and  distribution,  bureaus  of 
labour  statistics,  convict  labour,  and  savings  of 
the  working  classes  and  their  investments.  Added 
to  the  foregoing  it  was  understood  that  evidence 
might  be  taken  on  any  other  subject  deemed  to 
come  within  the  scope  of  these  inquiries,  and  that 
"  special  inquiry  will  also  be  made  into  the  con- 
dition of  persons  employed  in  the  agricultural,, 
mining,  lumbering  and  fishing  industries." 

On  the  conclusion  of  its  work  of  investigation 
and  evidence-taking,  the  Commission  found  itself 
irreconcilably  divided  as  to  the  trend  and  scope  of 
the  Report  to  be  made,  as  well  as  to  the  char- 
acter of  the  recommendations  to  be  embodied 
therein.  As  a  result,  two  Reports  were  prepared 
and  presented  to  the  Governor-Gencral-in-Council.. 
The  first  or  minority  Report,  dated  23d  February 
1889,  was  signed  by  five  members  of  the  Com- 
mission— A.  T.  Freed,  Jules  Helbronner,  J.Alfred 
Clark,  W.  Walsh  and  G.  Boivin  ;  while  the  suc- 
ceeding or  majority  Report  was  signed  by  eight 
Commissioners  who  included  all  but  one  of  the 
working-men  on  the  Commission — John  Kelly,. 
S.  R.  Heakcs,  H.  A.  McLean,  V.  Carson,  J.  Arm- 
strong, VV.  Haggarty,  VV.  A.  Gibson,  J.  Kirwin — 
and  voiced  the  sentiments  and  desires  of  working^ 
people.  Nearly  two  thousand  witnesses,  repre- 
sentingall  parts  of  the  Dominion  and  nearly  all  the 
industries  of  the  country,  were  examined  by  the 
Commission  and  the  evidence  published  in  ap- 
pendices. In  both  Reports  the  Commissioners 
felt  constrained  to  remark  that  "  it  is  to  be  re- 
gretted that  a  number  of  witnesses  refu.sed  to 
permit  the  publication  of  their  names,  fearing  dis- 
missal or  other  mark  of  disapprobation  on  the 
part  of  their  employers.  If  that  fear  was  well 
founded  it  is  greatly  to  the  discredit  of    those 
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exercising  such  petty  tyranny.  In  most  cases, 
however,  employers  were  ([uite  willing  tliat  their 
hanils  should  testify  and  a  few  actively  interested 
theinsek'cs  in  aiding  the  investi^jation." 

The  minority  or   first   Report   dealt  with    and 
ni.uli-    recommendations  as   to  the   l"'ederal  anil 
pKivincial  jurisdiction,  fear  of  employers  on  the 
part  of  workers,  as  to  wayes,  bittiT  condition  of 
workin^'-men,    as    to    rents,    municipal    taxation, 
landlords'     preference,     sanitary    arrangements, 
shorter  hours.  Masters  and  Servants  Acts,  morals, 
labour  orfjanisations,  co-operation    sailing;  vessels 
on  the  lakes,  railway  accidents,   fisheries,  miniiifj 
in   Nova  Scotia,    certificated  enj^'ineers,  employ- 
ment of  children,  child-beating;,  fining,  inspection 
of  factories,  summary  suits  for  wajjes,   courts  of 
arbitration,  "  Labour  Day,"  technical  education, 
apprentice  system,  patent  laws,  immigration,  ex- 
tension  of   trade   relations,    employers'  liability, 
insurance     a<jainst     accidents,     annuity    system, 
prompt  and  frecjuent  payment  of  wages,  currency 
of  employers  objected  to,  collecting  small  debts, 
convict   labour,    drinkiuj^    habits,    election    day, 
credit    system.    Labour    Ikireau    recommended, 
British  Columbia  workmen,  and  as  to  disputes  be- 
tween  employers  and  employed.     In  the  second 
or  majority  Report   the   subjects  reported   upon 
and  the  conclusions  arrived  at  were  wider  in  scope 
and  more  advanced  in  expression  than  was  the 
case  in  the  first   Report.     After  citing;  the  names 
of  the  places  visited  and  the  reasons  for  sup[)ress- 
ing    the    names  of  several  witnesses,  freely  criti- 
cising  as    well  as    making  certain   recommenda- 
tions bearing  oh   the  subjects   of  factory  legisla- 
tion, existing  factory   laws,  state  of   morals,  the 
fining  of  employes,  Hoards  of  Arbitration,  labour 
contracts,  shorter  hoursof  labour,  cash  payments, 
compensation    for    injuries,  certificates  for  engi- 
neers, suggestions   for  securing  greater  safety  to 
railway  employes,  unsafe  vessels,  the  oil  industry, 
plates  for    printers'   use,    inspectors    of  gear   for 
loading  and  unloading  vessels  at  principal  ports, 
prohibition  for  miners,  labour  unions,  alien   con- 
tract labour,  convict   labour,  collection  of  rents, 
lien  laws,  wages  to  be  a  preferential  claim,  actions 
for  small  debts,   garni-hment  of   wages,  savings 
banks,  payment  of  wages  in  scrip  condemned,  co- 
operation, co-operative  building  societies,  change 
in    school   curriculum,  the  Commissioners   were 


"  firmly  [jcrsuaded  that  the  interests  of  working, 
jjeople  will  be  promoted  if  all  matters  relating  to 
them  be  placed  under  the  administration  of  one 
of  the  Ministers  of  the  Crown,  so  that  a  Labour 
lUireau  may  be  established,  statistics  collected, 
information  disseminated,  and  working-people 
find  readier  means  of  making  known  their  needs 
and  their  desires  to  the  (jovernment." 

Nearing  the  end  of  1897,  a  Liberal  (iovernment 
being  in  power,  the  Winnipeg  Trades  and  Labour 
Council  investigated  and  made  pid)Iic  certain 
grievances,  said  to  exist  at  the  time,  aiul 
|)reviously,  on  a  branch  railwaj'  being  built  in  the 
Rocky  Mountains  by  the  Canadian  I'acific  Railway. 
These,  at  that  time  allegeil,  grievances  were  of 
such  cha'-acter  that  organised  labour  from  one 
end  of  Canada  to  the  other  joined  in  an  outcry 
for  official  investigation  by  the  (lovernment.  The 
subject  ultimately  found  its  way  into  the  House 
of  Commons.  On  the  15th  of  January,  iScjS,  on 
the  advice  of  the  Government,  the  Governor- 
Gencral-in-Council  issued  a  Commission  to  Hon. 
Judge  Dugas  of  Montreal,  l''rancis  Pedleytof  the 
Department  of  the  Literior),  Ottawa,  and  John 
Appleton  (Printer  and  President  of  Winnipag 
Trades  and  Labour  Council)  of  Winnipeg,  "  to 
make  inquiry  into  certain  matters  as  in  said  Com- 
mission mentioned,  namely,  to  the  effect  that 
immigrants  from  different  parts  of  Great  Hritain 
and  other  countries,  as  well  as  other  persons  who 
have  been  and  are  engaged  in  the  construction 
of  the  branch  line  of  the  Canadian  Pacific  Railway, 
known  as  the  Crows'  Nest  Pass  Railway,  have 
received  since  their  employment  with  the  Canadian 
Pacific  Railway,  their  contractors,  or  agents  of 
contractors,  on  said  railway,  harsh  and  unjust 
treatment  in  the  matter  of  wages,  board,  lodging, 
clothing  and  supplies;  and  also  any  other  matters 
relevant  to  the  purposes."  This  Commission 
entered  upon  its  duty  with  alacrity,  for  on  the 
same  day  (January  15,  1899)  Judge  Dugas  and 
Mr.  Pedley  left  Ottawa  for  Macleod  and  were 
joined  at  Winnipeg  by  Mr.  Appleton.  It  is  ad- 
mitted on  all  sides  that  these  Commissioners 
performed  the  duty  assigned  them  in  a  careful, 
exhaustive  and  impartial  manner,  though  under 
very  unfavourable  as  well  as  uncomfortable  cir- 
cumstances. They  made  a  Report  to  the  Hon. 
the  Minister  of  the  Literior  on  the  30th  April, 


',  .1,1' 


^;:if 


■  it 


m 


■'.■;;■: 


J64 


CANADA:  AN  KNcVcl.OI'.KDIA. 


I  'i  , 


■ ' 


I    ■■ 


|S(>.S.  In  this  Report,  aftiT  dircctiiit,'  iittciitioii, 
anil  cnlii.i>iiii;  most  .saliriit  p.irts  of  llic  evidence, 
thu  Coinmissioner.H  point  out  tli.tt: 

"  Accordin^j,  tlu-n,  to  the  londitions  outlined 
by  tin-  M,u\.ij;er  of  Construction,  a  l.ibourer,  start- 
ing; friHii  Olt.iwa  with  the  intention  of  ^{oint;  to 
Macleod  tci  work  for  the  Company,  has  to  p.iy 
$JJ.f;o.  This  .imount  is  h.ised  upon  a  rale  of  one 
cent  .»  mile,  .iiul  varies  according  to  the  distance 
of  cml)ark.ition  and  landing'.  Ivxcept  for  the  sick 
or  dis.d)led.  no  special  provision  for  return  tr.ms- 
port.iti'in  of  i.dooiirers  is  m.ide.  except  ordin.iry 
fare,  which  fmni  M.Kleod  to  Ottaw.i  is  §64.40. 
Th-i  charges  I'luiu  M.KJeod  ti>  the  works  have 
i..n(,'ed  'rom  Sj  to  S".  In  all  cases  where  men 
have  worKed  hef  )re  the  1st  of  December  in  liritish 
C  ian\bi.i.the  boundary  of  which  is  crossed  near 
C"rows'  Nest  Lake,  jjoll-tax  h.is  been  char^rd  and 
retaineil  ^'enerally  from  the  men's  w.i^'es  for  iSy7 
and  liSyS.  It  becomes  chargeable  aj^.dnst  residents 
of  six  days  (.r  more  in  each  year.  At  all  events 
this  is  the  rule,  anil  the  contractors  are  respon- 
sible for  the  >an)e.  Whenever  it  has  not  been 
charged,  it  was  due  to  an  oversight.  To  the  fore- 
going expenses  are  ailded  re-transportation  from 
the  work  to  Macleod,  which  we  will  ])ut  at  S:;.5o, 
$10  to  buy  provisions  for  the  trij)  from  Ottaw.i  to 
Macleod  anil  return,  §9  for  medical  fees  and  mail 
during  twelve  months,  §5  a  month  for  personal 
expenses,  incluiling  boots,  shoes  and  underwe.ir, 
tobacco,  i^:c.,  and  board.  At  the  end  of  twelve 
months'  work  his  total  expenses  to  and  from  home, 
taking,  fur  instance,  (Ottawa,  would  be  SjcSr.QO. 
The  a\er.i;4e  number  of  daj-s  per  month  on  which 
it  is  possible  to  work  is  twent)'-one  and  a  half. 
On  such  a  basis  a  j'car's  work  would  yielil  to  the 
labourer  paid  at  the  rate  of  §1.50  a  day  an  amount 
of  S3S7.  If  we  deduct  from  this  his  expenses  for 
twelve  months,  as  enumerated  a])ove,  §381.90,  it 
will  leave  him  with  only  §5.10  cash  in  hand.  If 
weather  anil  health  permittetl  Working  twenty-six 
days  a  month,  at  the  same  rate  of  wages,  a  year's 
work  would  net,  after  paying  expenses,  §S6. 10. 
If  paid  §1.75  a  day  and  charged  §■;  a  week  for 
board,  tw  iiity-one  d.iys  and  a  half  per  month,  his 
cash  on  hand  would  be  §20.94,  and  if  able  to 
work  twenty-six  days  ])er  month,  $1 1  5  50.  This 
is  taking  the  position  of  the  labourer  from  the 
standpoint  of  the  Company." 


The  finding  of  the  Commissioners  was  not  flat- 
tering  to  the  Comp.my,  .md  the  pr.ictical  suyycs- 
tiuns  submitted  were  as  follows  : 

"  Th.it  employment  agents  in  future  be  subject 
to  (iovernment  regul.ition,  and  a  general  system 
adopteil  to  ascert.iin  the  physieal  condition  and 
titness  of  the  men  seeking  employment, 

I'hat  regul.itioiis  be  adopted  to  protect  em- 
ployers from  imposition  b)-  the  men  in  .issuming 
false  names,  of  m. iking  improper  use  of  trans- 
portation granted  them,  and  cheating  or  defraud- 
ing employers  while  under  employment,  K'c. 

That  general  or  sjieci.il  rules,  according  to  the 
nature  of  the  work  or  the  distances,  be  fixed  as 
to  fare,  food,  cost  of  supplies,  washing  anil  sleep- 
ing accommodation,  working  days,  rate  of  wages, 
medic.il  attendance,  hospitals,  S:c.,  aiul  such  other 
regulations  as  would  protect  the  honest  labourer 
against  imposition  and  his  own  improvidi'iice. 

That  the  Company  or  chief  emplo)er  be  re- 
sponsible ilirectly  and  indirectly  for  the  reason- 
ably prompt  payment  of  all  wages  earned  on  the 
construction  of  the  work. 

That,  whenever  practicable,  there  would  be 
greater  satisfaction  generally  if  the  men  were 
l)aid  at  shorter  intervals  than  at  jiresent  prevail. 
The  terms  of  the  contract  with  the  men  should 
be  carefully  supervised  before  the  engagement  is 
completed.  The  scale  of  wages  on  the  present 
work  should  be  at  least  from  §2  to  §2.50  per  day 
for  labourers  and  board  from  §4  to  $5  per  week. 

That  no  liquor  should  be  allowed  to  be  sold 
on  or  near  works  of  this  kind. 

Th.it  indeiiendent  (iovernment  officials  be  ap- 
pointed  with  certain  magisterial  powers  permit- 
ting them  to  settle  on  the  spot  all  difficulties  and 
complaints  arising  between  employers  and  em- 
plo\'es,  anil  to  see  the  proper  ixicution  of  the 
rules  and  regulations  in  force. 

That  the  abo\'e  suggestions  apply  to  all  public 
works  wherever  the  Government  intervenes  ili- 
rectly, or  indirectly,  and  so  far  as  ])ossible  to  the 
work  in  question." 

When  the  Report  —which  was  signed  at  Ot- 
taw.i, on  30th  April,  1898 — was  laid  before  the 
Parliament  of  Canada,  the  deaths  of  Charles  V. 
McDonald  and  E.  McC.  Fraser  while  employed 
on  the  Crows'  Nest  Pass  Railway  was  being  venti- 
lated in  the  House  of  Commons.     It  was  alleged 
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tU.it  tlic-'C  men,  l>cii)j;  sL'i/cil  wiili  iliplitlicri.i, 
came  til  their  ilcatli  by  icasoii  of  iu;i;lfct  uiul 
w.int  III'  |)i<)|ici'  iiK'dical  attciitii>ii  nit  tlic  |i,ii't  of 
the  ortkiaU  dI'  thcC.l'.R.;  ami  for  the  i)iiii)()>ie  of 
arrivint;  at  tlic  facts  Mr.  K.  C.  Cliite,  (j.t  .,  of 
Toronto,  wan  aijpoiiiteil  a  Commissioner  to  make 
the  recjuisito  inquiries  and  report.  When  it  is 
borne  in  niiml  tiiat  tlie  dcith  of  tlie  two  nun 
nanted  liad  occurred  nearly  a  \ear  before,  and 
tliat  more  tiian  one  important  \utness  conid  not 
be  fcnind,  it  will  be  seen  that  Mr.  Clnte  liad  a  dif- 
ficult task  to  perform.  I  lis  Report  was  dateil 
17th  day  of  January,  i<S99,  and  ma)'  be  summeil 
up  as  ileclarin^'  that  "  the  medical  system  as  car- 
ried out  on  the  I.iiU',  at  least  ilown  to  the  time 
Frascr  uuU  McDonald  died,  was  inadequate  to  the 


re.isonable  rei|uiremcnts  of  the  case,  and  tiiai  the 
trouble  chielly  arose  fnmi  the  lack  of  temporary 
ho^pit.ds  ,ind  from  the  fact  that  the  doctors  in 
chaise  had  too  ni.niy  miles  to  cover  within  their 
respective  districts," 

Such  is  a  brief  summary  of  labour  le^^islation 
and  ortjanis.itioii  in  Canada.  Nowhere,  it  i«.  safe 
to  say,  h.is  there  been  such  a  recoril  of  nioder.itc 
a^,'it.ition,  careful  le^,'is|ative  action  and  successful 
co-opi'ration  anion^^t  workin^men,  as  it  shows. 
Strikes  and  serious  labour  troubles  have  bei'n  rare 
in  the  Dominion,  and  its  history  in  this  respect 
in  the  .ibsence  of  violence  of  .ijjitation  or  of  ill-feeU 
in;4  amon^^st  the  various  sections  of  the  peo|)le, 
mark  this  country  very  favourably,  as  conqiared 
with  (Ji'cat  Jiritain,  Australia  ur  the  United  States. 
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TIIR  Omnjjc  Society  a«  it   i.s  known  to-  when  tlic  circumstances  of  tliat   fjatlierinj,'  were 
ilay,  and  wlierivei  it  exists,  was  foinuletl  fresh    in    tiie    niemuries    of   all    survivors,     'I'iio 
.It  Lought;all,  County  Arn>ai;h,  Ireland,  statement  referred   t«)  was  maile  public  for  tlie 
on  the  cveninii  of  September  Jlst,  1795,  express  purpose   of   ni.ikinj;   it  clear  to  all  that 
Its  Inst  nit  inbt.MS  wiMO   mostly  those   Protestants  the    Order    was    founded   on     I'rotestanf ism  and 
who   on   till'    iSth   and   three    following  ilays  of  had   followed  in   the   footsteps  of  the  men  who 
that    same   September    had    been   cMf^ajjed  in  a  organised    the    clubs    whici>    helped    to    l)rin(» 
successful  resistance  to  the  attacks  of  the  Roman  about  the    Revolution;  and   the  statement  ^oes 
Catholics    who  had  m.ircheil   into  the   Diamond  on  to   explain  the  necessity   for  an  organisation 
district   for  the  alleyeil    purpose   of   raiding;  the  to  secure  for  all  time  to   come  the  liberties  thus 
Protestant  houses.     This  four  days'  skirmishini;  won.      The  Order  spread  very  rapidly  throu^jh- 
is    known  in     Irish    liistory   as    the    "  Ikittle    of  out    Irel.ind,    and    its    numbers    in    every    civil 
the   Di.imond,"  and   at   the  close   of  the   period  trouble  ran^;ed  themselves   on    the   side  of  what 
the  victorious  Protestants  marched  to  Louyh|iall,  they  considereil  law  and  order.     In  tiie   troubled 
where,  in  the  hotel  kept  by  James  Sloan,  one  of  days  of  1798  the  public  records  bear  testimony 
their    number,    the    first    .uithority    to    institute  to  the  many  and  v.iluable  services  rendered  by 
Oranj,'e    Lod^jes  was    issueil.     .\   i)erusal  of  the  the  Oranyemen  to   the  state  re^jiments  of  lojal 
original    documents   of    the    parent    Society    in  volunteers  which   were  raised  and  composed  al- 
Irelaml,  and  of   evidence    taken    by  two  Royal  most  entirely  of  members  of  the  Order.     One  of 
Commissions   which    investigated   the   affairs  of  the  rules  of  the  Society  has  always  been  that  the 
the    Order,    show    that    from    l''iS6    there    were  nienibers  shall  meet  every  utli    of  July   to  cele- 
Oran;".  Societies  in   Hritain,  the   object    of    the  bratc  the  victory  won  at  the  Hoyne  by   William, 
members  beinj;  to  secure  the  selection  of  William,  I'rince  of  Oran^je,  over  the    forces   of   James   II. 
Prince  of  Oraiiye,  as  Kint;  of  (ireat   Hritain  and  Thesedemonstrationson  July  I2tli  have  fre(iuently 
Ireland.     It  is  also  known  that   in    l6S8  several  led  to  rioting  in  Ireland  and  also  in  Kn^,dand  and 
secret   (^raiv^e   Societies  existed   in  the  English  Scotland,  owing  to  the  Roman  Catholics  disliking 
Army,  their  object  being  the  same  as  that  of  the  and    attacking    the    processionists.      In    1.S71,  in 
other  Orange  Clubs  referred  to.     The  connection  the  United  States,  the  procession   in    New  York 
of  the   Knglish  and  .Scotch  Army   officers   with  was  assailed  by  a  mob  and  sixty  people  lost  their 
the  Order  is  evident   from   the   fact  that  several  lives  before  peace  was  restored.     A    better  fecl- 
military  men  as  well  as   h'reemasons  were  at  all  ing  now  ])rcvails,  and  it  is  seldom  that  any  serious 
the  first  series  of  meetings  held  at  Loughgall  and  disturbance  takes  place  even  in  the  States,  whilst 
elsewhere.  in  Canada  the    Roman  Catholics   seem  to  enjoy 
The  connection  between  these  early  clubs  and  the  spectacle  of  the  parade  as  much  as  any  other 
the  Orange  Order  started  at   Loughgall  has  been  class— members  of  that   Church  sometimes,  it  is 
made   clear   by  an    official    statement   from    the  said,  playing   in  bands   which   lead   the   Orange- 
Grand  Lodge  of  the  Order  issued  in  18 10 — only  men. 

fifteen   years  after  the  Loughgall    meeting   and  The  Order  spread  with  amazing  rapidity  after 
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tlio  l.ou^li^all  incftii)^',  as  the  records  sliow  that 
on  July  I2tli,  I7i;7,  tin-  first  (Irand  I.oil^jc  of 
Iruliind  was  fornu-d,  and  in  July,  179H,  tliorc  were 
O't)  |iriniary  I,od^,'i's  in  oiK-iation.  l-'roni  tl\is 
ilati-  forward  the  Order  in  Ircl.md  became  a 
powerful  factor  in  political  affairs,  the  members 
invariably  ran^,'in^J  tiiemselves  in  every  trouble 
on  the  side  of  the  (iovennnent.  Ii\  iSoS,  tin; 
(ir.ind  l.od^eof  I'.n^^l.md  w.is  or^.mised  and  the 
( )riler  firmly  established  there.  'I'he  exact  date 
of  the  establishment  of  the  (ir.ind  Lmlj^e  of 
Scotland  is  at  present  in  doubt,  but  the  ( )rder  had 
a  number  of  Lodj»es  there  as  early  as  1S03,  and 
in  1827  the  Duke  of  Gordon  was  (Iranil  Master. 
The  temporary  suspension  of  the  Order  in 
Irel.md  durinj;  1S22-3-4  coini)elled  all  the  busi- 
ness to  be  transacted  throu^jh  the  (Irand  l.odjje 
of  [•".n^'Iand,  ami  thus  there  is  a  break  in  the  his- 
tory of  the  Order  in  Ireland.  In  iSjo,  the  Duke 
of  York  was  chosen  (Irand  Master  of  Iui^;land, 
in  place  of  Colonel  Taylor,  the  first  (Irand 
Master,  who  died  whilst  hoUliii^,'  ofTice.  The 
(piestion  of  the  Duke  of  York's  connection  with 
the  Order  was  raised  in  Parliament  and  His  Uoyal 
llijjhness  resi^jned  on  June  23,  1S21.  No  drand 
Master  was  appointed  until  1SJ7,  when  His 
Royal  Highness,  the  Duke  of  Cumberland,  ac- 
cepted the  office.  In  1.S35,  in  the  zenith  of  a 
Ronian  Catholic  agitation  led  by  Daniel  ()'Cr)n- 
noll,  a  Royal  Commission  was  appointed  to  in- 
(piire  into  the  affairs  of  the  Oranjre  Oriler.  The 
evidence  showed  that  no  charj^es  of  any  kind 
could  be  proved  aj^ainst  its  members  ;  but  for 
political  reasons  the  Supreme  (irand  Lodge  was 
asked  in  1836  to  suspend  operations.  The  Duke 
of  Cumberland,  the  Grand  Master  of  the  Order, 
recommended  compliance  with  the  reejuest,  and 
as  a  consequence  active  operations  were  sus- 
pended for  nine  years.  The  reports  show  that 
at  this  period  (1836)  there  were  twenty  Grand 
Lodges  and  fifteen  hundred  Primary  Lt)dges  in 
Ireland  alone.  In  1S45,  the  suspension  ceased, 
and  from  then  until  now  the  Loyal  Orange 
Institution  has  gone  on  increasing  in  member- 
ship and  has  Grand  or  Primary  Lodges  in  every 
part  of  the  Hritish  Empire.  In  the  Home  Rule 
campaign  of  1884-6  the  Orangemen  forsook  all 
party  ties  and  rangeil  themselves  solidly  on  the 
side  of  the   Union.     They  raised  large   sums  for 


Cikm|)iiign  purposes  ;ind  succeeded  in  i.iptuiing 
several  constitiuticies  from  the  llonu  Rule 
party.  In  tlie  struggle  their  leuilers  were  men 
of  the  hit;hest  st.imling,  and  a  sure  pro(tf  of  the 
Iny.dty  of  the  Order  h.is  always  been  alforded 
by  the  fact  that  the  leading  officers  have  invari- 
ably been  men  of  the  highest  possil)le  posi. 
tion,  including  niembers  of  the  Royal  i'.mi- 
ily,  the  aristocracy,  leading  i)rofession.il  nun, 
wealthy  merchants  ami  officers  of  the  Army 
and  N.ivy. 

Orangeism  appe.ns  to  have  been  introdiieed 
into  Canada  about  iSjo,  though  there  are  no  of1i. 
cial  records  of  any  important  gathering  or  Grand 
Lodge  meeting  until  the  I'Mrst  of  January,  1 830. 
when  a  Graiiil  Lodge  for  Mritish  North  America 
was  instituted  at  Hrockville,  U.C. — Lieut.-Colonel 
Ogle  R.  Gowan,  one  of  tlu-  Deputy  Grand  Mas- 
ters of  Ireland,  presiding.  The  officers  then 
elected  were  His  Royal  Highness  Prince  lulwaril 
Augustus,  Duke  of  Cumberland  and  Teviotdale, 
K.(i.,  Gr.ind  Master;  Lieut. -Coldnel  O.R. Gowan, 
M.I'.,  Deputy  Gr.ind  Master;  Lieut.-Colonel  J, 
K.  Markwell,  (irand  Secretary;  (ieorge  Crawford, 
afterwarils  M.I',  for  Hrockville,  Grand  Treasurer. 
Primary  Lodges  were  at  this  time  established  in 
Carlton,  Dundas,  Durham,  hrontenac,  (irenville, 
Halton,  Leeds,  Lennox  and  Addington,  North 
Hrockville,  Prince  ICdward  ("ounty,  Simcoc  and 
York,  in  Upper  Canada.  The  formal  recognition 
of  this  body  appears  to  have  been  determineil 
upon  at  a  meeting  which  was  called  in  April,  1832, 
in  London,  and  termed  "The  (irand  Lodge  of 
the  Lmpire."  It  was  presided  over  by  H.R.H, 
the  Duke  of  Cumberland,  and  Mr.  Ogle  Robert 
Gowan  "  was  then  appointed  Deputy  Grand  Mas- 
ter of  all  the  Provinces  of  Hritish  North  America 
with  the  ilependencies,  colonies,  .settlements,  be- 
longing,  appertaining  or  adjacent  thereto."  Mr. 
Gowan  held  the  office  of  Grand  Master  of  the 
Graiul  Orange  Lodge  of  Hritish  America  up  to 
the  (irand  Lodge  meeting  of  the  year  1846. 
What  other  brethren  were  associated  with  him  as 
Grand  Lodge  officers  docs  not  appear  in  any 
documents  at  the  disposal  of  the  writers.  The 
following  brethren  were  elected  to  the  respective 
offices  in  the  years  placed  opposite  their  names, 
and  held  the  posts  until  their  successors  were 
chosen : 
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S46. 

S54. 
S54. 

S56 
856. 

870, 

878 
884 
887 


CI'  .ND    MASTKUS   OT    1!.    \.    AMKKICA. 

.  . .  .  GcDi^c  Ik'iijamiii. 

.  .  .  .<  )'lc  K.  (itiwiui,  M.r.P. 


Gcorj^c  \V.  Whitclicad. 

(  )'^lc  U.  (i(  /an.  M  r.r. 

j'>lin  I-'lana^'i'  1. 

»  )-K'  R.  Ci'  wii.  M.r.i'. 

.  .  .  .  I11I111  h'laiia^^.in. 

(icor«jc  I..  AI!l'ii. 

I  Ion.  John  I  lillyard  Cameron,  i>X.,  M.l'. 

Maclccnzio  Howell,  M.l'. 

llcniv  Mcnick,  M.l'.l'. 

\V.  J.'rarkhiil,  J. I'. 

-99.  .lion.  N.  Clarke  Wallace,  M.r. 


1846. 

i84(). 

1850. 

1853. 

1S54. 

18^4 

i8;5. 

18;^. 

1836. 

1856. 

1857. 

1839. 

1861  . 

1864. 

1S75. 

1 878 . 

1 884 . 

i8,v. 

1895- 


99 


846 

«53 
854 
854 

^55 
•S55 

856 

«57 
.S58 

870 
878 
884 

8S8 
896-8 


846 .  . 

«53.- 

853.. 

854.. 


IMM'irV    CKANl)    ^lASTEKS. 

.  .\n;4ns  Metluine. 

.(i.  M.  (iootieve. 

.  Aniens  Metluine. 

.  Richatd  Dcnipsey. 

.  lion.  William  Henry  lioulton,  M.P.J' 

.  Richard  iJempscy. 

.(ieor^e  C.  Ward. 

.  Richanl  l)enii)sey. 

,  ( ieorne  C.  Ward. 

.  Richard  l)eiiii)scy. 

.(icorge  C.  Ward. 

.Thomas  .M.  Morton,  M.n. 

..Maxwell  W.  .Strange,  M.P.P. 

.  D'Arcy  Houlton,  <j.{.'. 

.  Ilcnrv  Merrick.  M.l'.l'. 

.W.  J.'  i'.irkhill.  j.l'. 

.  X.  Clarke  W.dlace.  M.P. 

.  I-"..  V.  Clarke,  M.l'.l'. 

.  Major  A.  J.  Armstrong. 

(iRAMi   (  ll.M'l  AIXS. 

.  Rev.  R.  (i.  MacGcor^c. 
,  Rev.  \'.  !'.  Meyerhofler. 
.Rev.  R.  J.  MacGeor<;e. 
.  Rev.  .Stephen  Lett,  I.I..D. 
.  Rev.  R.  J.  MacGeor^'e. 
.  Rev.  .Stephen  Lett,  i.L.D. 
.  kev.  R.  J.  MacGcorgc. 
.  Rev.  Stephen  Lett,  I.L.D. 
.  Rev.  R    A.  Garden. 
.  Re\'   Stephen  Lett,  l.L.D. 
.  i''.ev.  .\br,U;am  Dawson. 
.  Rev.  Jam js  Norri ,. 
.  Rov.  R.  .S.  Cooper,  I!.l). 
.  Kev.  Jchn  Malliwjil. 
.  Rev.  W.  l'.  Wi's.^n. 

(.RAM)    SIXKKIAKIES. 

.(leorj^e  L.  .\ilen. 
.  James  Ashrield. 
.Gcor<^e  L.  .Allen. 
.  loiin  T.  Arnold. 


1854 George  L.  Allen. 

1855 John  T.  .Arnold. 

1855 George  L.  Allen. 

1856 John  T.  .Arnold. 

1856 11.  r.  Gowan. 

1857 John  Holland. 

1858 N.  C.  (}owan,  J.l'. 

i860 Captain  Andrew  Fleming. 

1871 Thomas  Keyes,  1.1'. 

1890 Robert  Hirmingham, 

1897-8...  W.  M.  Lockhart. 

The  beginnings  of  the  Orange  movement  in 
Canada  were  well  watched  over  by  the  late  Oglo 
R.  (jowan,  the  late  Aid.  Armstrong  of  Toronto, 
the  late  George  Heiijamin,  the  late  lion.  John 
J  lillyard  Cameron  and  others.  After  several 
years  of  weakness  and,  at  times,  of  strife,  the 
Order  in  this  country  began  to  assume  consid- 
erable magnitiide  and  importance,  and  at  the 
present  moment  has  a  membership  estimated  at 
over  75,000,  with  30,000  more  in  the  four  kintlred 
Orders — Orange  Young  Hritons,  Prentice  lioys, 
Loyal  True  Blues  and  Ladies'  Orange  Hcnevolent 
Association.  The  government  of  the  Order  is 
purely  democratic  and  is  d  ided,  like  other  secret 
orders,  into  Primary,  District,  County  and  Pro- 
vincial Lodges,  the  supervision  of  the  whole  being 
under  the  officers  of  the  Most  Worshipful  Grand 
L(.)dge  of  British  America,  which  is  ':omi)osed 
nu.inly  of  the  officers  of  these  various  L(,dges,  and 
meets  once  in  each  year.  There  are  Provincial 
Grand  Lodges  in  all  the  Provinces  of  the  Domin- 
ion and  it:  Newfoundland.  The  Order  has  at- 
tached to  't  a  beneficiary  or  insurance  scheme, 
and  a  :  ick  fund  is  connected  with  most  of  the 
Primary  Lodges.  There  are  under  the  jurisdic- 
tion of  the  Grand  Lodge  of  Ihitish  America, 
1,680  Primary  Lodges,  2^0  District  Lodges,  ijc 
County  Lodges,  10  Provincial  (irand  Lodges. 
Sixty  of  t  .sc  Primary  Lo'lges  are  in  Newfound- 
land. Duriii;''  the  year  1896,  40  new  'oflges  were 
organised  a  id  9,302  persons  were  receives.',  into 
the  lodges.  After  deducting  all  losses  there  re- 
r.iained  a  Met  gain  of  8,845.  The  Association 
owiieil  i^roperty  to  the  amount  of  ^.,300,000. 
The  expenditure  v/as  $31,868,  aiul  of  thisamount 
over  §29,000  was  given  to  the  widows  and  or[/han3 
of  <lccea->ed  Orangemen  who  had  Ijelonged  to  the 
Grand  Lodge  Ik-nefit  I-'und.  There  has  often 
arisen  considerable   misapprehension    relative  to 
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the  aims  and  objects  of  the  Order  and  the  obliga- 
tions taken  by  its  members.  The  whole  of  the  con- 
stitution, the  obligations,  and  everything  else  con- 
nected with  the  Society  is  open  to  the  public,  the 
only  secrets  being  the  annual  passwords  and  the 
signs  by  which  members  recognise  .ch  other. 
There  are  absolutely  no  other  si^crets  of  any  de- 
scription whatever,  directly  or  indirectly  connected 
with  the  Order,  so  that  it  is  even  more  open  to 
che  outside  world  than  most  of  the  other  fraternal 
societies.  The  cpi  ilifications  of  an  Orangeman 
are  set  forth  in  the  Constitution  and  are  as 
follows : 


The  Hon.  X.  Clarke  W.ilhue,  :\I.  V. 

"An  applicant  for  admission  should  have  a  sin- 
cere love  and  veneration  for  iiis  Almighty  Maker, 
productive  of  those  lively  and  happy  fruits — 
righteousness  and  obedience  to  His  commands;  a 
firm  and  steadfast  faith  in  the  Saviour  of  the 
world,  convinced  that  He  is  the  only  Mediator 
between  a  sinful  creature  and  an  offended  Creator. 
His  disposition  should  be  humane  and  compas- 
sionate and  his  behaviour  kind  and  conciliatory ; 
he  should  be  an  enemy  to  savage  brutality  and 
every  species  of  un-Christian  conduct  ;  a  lover  of 
rational  and  improving  society  ;  faithfully  regard- 


ing the  Protestant  religion,  and  sincerely  desirous 
of  propagating  its  precepts,  i.f.  charity  and  good- 
will to  all  men.  Zealous  in  promoting  the  honour, 
liiippiness  anil  prosperity  of  liis  tjueen  and  coun- 
try;  heartily  desirous  of  success  in  those  pursuits, 
yet  convinced  that  God  alone  can  grant  them. 
He  should  have  a  hatred  of  cursing  and  swearing, 
and  of  taking  tile  name  of  tiod  in  vain  ;  he  should 
use  all  opportunities  of  discouraging  them  among 
his  brethren  and  shun  tlie  society  of  all  jjersons 
addicted  to  those  shameful  practices.  Prutlence 
should  guide  all  his  actions  ;  temperance,  sobriety 
and  honesty  ilirect' his  conduct ;  and  tiie  laudable 
objects  of  the  Association  be  the  motives  of  his 
endeavours." 

In  the  Constitution  of  the  Association  it  is  de- 
clared that  :  "  The  Loyal  Orange  Association  is 
formed  by  persons  desirous  of  supporting,  to  the 
utmost  of  their  power,  the  principles  and  prac- 
tices of  the  Christian  religion,  to  maintain  the 
laws  and  constitution  of  the  country,  afford  assist- 
ance to  distressed  members  of  the  Association, 
and  otherwise  promote  such  laudable  and  benev- 
olent purposes  as  may  tend  to  the  due  ordering  of 
religion  and  Christian  charity,  and  the  supremacy 
of  law,  order  and  constitutional  freedom."  The 
Orange  Association  lays  no  claim  to  exclusive 
loyalty,  or  e.Kclusive  Protestantism;  but  it  admits 
no  man  within  its  pale  whose  jtrinciples  are  not 
loyal,  and  whose  creeil  is  not  I'rotcstant.  Dis- 
claiming an  intolerant  spirit,  the  Association  de- 
mands as  an  indisi)ensablc  (|ualificalion,  without 
which  the  greatest  antl  we.dlhiest  may  seek  ad- 
mission in  vain,  that  the  candidate  shall  be 
deemed  incapable  of  persecuting  or  injuring  any- 
one on  account  of  his  religious  opinions ;  the 
duty  of  every  Orangeman  being  to  aiil  and  de- 
fend all  loyal  subjects  of  every  religious  persua- 
sion in  the  enjoyment  of  their  constitutional 
rights.  In  Canadian  politics  the  members  of  the 
Order  are  independent,  and  whilst  at  times  they 
have  been  charged  with  subserviency  to  the  Con- 
servative party,  events  have  shown  that  they  have 
never  hesitated  to  oppose  that  party  on  such 
questions  as  the  Manitoba  School  Law  and  others 
in  which  they  deemed  special  privileges  were 
being  given  to  Roman  Catholics. 

The  fact  that  so  many  distinguished  deceased 
and  living  Canadian  statesmen,  professional  gen- 
tlemen and  other  classes  of  most  estimable  citi- 
zens belonged  to  the  Order  in  the  past,  or  are 
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now  members  of  the  organisation,  is  ample  proof 
of  its  tolerant  principles  and  loyal  attitude  at  all 
times.  That  public  opinion  is  now  largely  fa- 
vourable to  the  organisatit>n  owing  to  its  aims 
being  better  understood  is  evidenced  by  the  fact 
that  the  demonstrations  of  the  Order,  which  are 
held  on  July  I2th  of  each  year,  are  enjoyed  by 
all  classes  in  every  Province  o(  the  Dominion — 
in  many  places  the  day  being  observed  as  a  gen- 
eral holiday  by  people  of  all  creeds.  The  Order 
is  now  in  a  more  prosperous  condition  than  at 
any  previous  perioii  in  its  history.  The  Provin- 
cial (irand  Lodges  of  all  the  Provinces  were  held 
in  March,  1899,  and  in  every  case  the  Report 
showed  increased  membership  and  funds.     The 


present  Most  Worshipful  Grand  Lodge  of  British 
America  is  composed  as  follows:  Hon.  N.  C. 
Wallace,  M.I'.,  Grand  Master;  Major  A.  G.  Arm- 
strong. St.  John,  N.B.,  Deputy  Grand  Master; 
W.  AL  Lockhart,  Alliston,  Ontario,  Grand  Secre- 
tary ;  W.  J.  Parkhill,  Midland,  Ontario,  Grand 
Treasurer;  Rev.  W.  F.  Wilson,  Hamilton,  Grand 
Chaplain;  R.  A.  C.  Browne,  St.  John,  N.li., 
Graml  Lecturer;  E.  Floody,  Toronto,  Grand  Di- 
rector of  Ceremonies;  and  J.  IL  Delamere,  Min- 
den,  Ontario,  and  W.  H.  Stewart,  Warwick, 
Ontario,  Grand  Auditors.  The  Hon.  Sir  M.icki  n- 
zie  Bowell,  K.C.M.G.,  is  one  of  the  Past  (irand 
Masters,  and  with  the  Provincial  Grand  Masters 
has  a  seat  at  the  meeting  of  the  Grand  Lodge. 


J,  Rons  Koljertsoii,  .M.l'. 
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GEOKGK  J.  UENNETT,  Grand  Scribe  of  the  Grand  Chapter  of   Royal  Arch  Masons  of  Canada. 


Province  of  Quebec.  From  the  capitulation 
of  tbc  ancient  capital  of  Quebec  to  the  IJritish 
in  September,  1759,  may  he  dated  the  first  estab- 
lisiniient  of  the  Masonic  Order  in  Lower  Canada, 
for  at  that  time  a  number  of  miHtary  Craft  lodges 
came  into  Canada  with  the  English  and  Colonial 
forces.  In  1791,  by  an  Imperial  Act,  Canada  was 
<livided  into  two  Provinces,  called  Upper  Canada 
(Ontario)  and  Lower  Canada  (Quebec).  During 
1791-1869  there  were  two  Provincial  Grand  Mas- 
ters of  Flng.and  for  Lower  Canada,  H.R.H.  the 
Duke  of  Kent,  father  of  Her  Majesty,  Queen 
Victoria,  appointed  in  1792,  and  the  Hon.  Claude 
Denechau  in  1797.  On  April  2,  1823,  H.R.H. 
the  Duke  of  Sussex,  Grand  Master  of  the  "  United 
Grand  Lodge  of  Ancient  Freemasons  of  Eng- 
land," divided  Lower  Canada  into  two  districts, 
called  the  District  of  Qiiebec  and  Three  Rivers, 
and  the  District  of  Montreal  and  William  Henry 
(now  Sorel).  The  Hon.  William  McGillivray  was 
appointed  District  Grand  Master  of  the  latter 
and  the  Hon.  Claude  Denechau  District  Grand 
Master  of  the  former.  In  1 841,  Upper  and  Lower 
Canada  were  politically  re-united. 

On  May  1st,  1852,  Thomas  Douglas  Harrington 
was,  by  patent  of  the  Earl  of  Zetland,  appointed 
District  Grand  Master  of  "  Quebec  and  Three 
Rive  .."  On  September  14th  of  tlie  same  year 
he  waf  installed  by  George  Thompson  of  Albion 
Lodge,  whom  he  appointed  District  Deputy 
Grand  Master.  On  December  12th,  1857,  James 
Dean  was  appointed  District  Grand  Master.  He 
was  installed  by  George  Thompson  as  Provincial 
Grand  Master,  May  17th,  1858,  but  resigned  a 
short  time  prior  co  the  formation  of  the  Grand 
Lodge  of  Quebec,  by  which  he  was  elected  an 
Honorary  Past  Grand  Master.  In  1826,  the  Hon. 
John  Molson  was  appointed  District  Grand  Mas- 
ter of  "  Montreal  and  William  Henry  "  ;  the  Hon. 


Peter  McGill  in  1846;  and  the  Hon.  William 
Hadgcly  in  1S49.  Con.sequent  upon  the  passage 
of  the  British  Norv.:!  American  Act  of  1867,  by 
which  the  then  Province  of  Canada  was  divided 
into  the  two  Provinces  of  Ontario  and  Quebec, 
the  Gran*.  Lodge  of  Quebec  was  formed  on  the 
20th  October,  1869,  by  23  lodges,  three  of  which 
were  on  the  registry  of  England,  one  on  the  reg- 
istry of  Scotland  and  17  on  the  registry  of  Can- 
ada.    There  are  now  3,590  members. 

Province  of  Nova  Scotia.  Masonry  was  first 
founded  in  Nova  Scotia  between  the  ye^rs  1737 
and  1749.  There  is  no  documentary  evidence  in 
existence  which  affords  the  slightest  proof  of  the 
exercise  of  Masonic  authority  in  that  Province 
prior  to  1749.  Much  discussion  has  arisen  in 
connection  with  the  antiquity  of  the  Craft  in 
Nova  Scotia,  when  it  was  Acadie,  but  all  records 
have  disappeared  and  surmise  has  filled  the  part 
which  should  be  taken  by  authentic  documents. 
There  is  reasonable  evidence  that  a  lodge  of 
Freemasons  was  instituted  under  a  Boston  war- 
rant at  Annapolis  Royal  in  Acadie,  now  Nova 
Scotia,  and  that  this  warrant  was  extant  in  1749, 
followed  by  the  organisation  of  a  lodge  in  1749 
in  Chebucto  (Halifax),  and  that  this  lodge  was 
the  primal  one  which,  with  others,  eventually 
formeil  the  (irand  Lodge  of  Nova  Scotia. 

The  founder  of  Masonry  in  Nova  Scotia  was 
Erasmus  James  Phillips,  an  oflficer  of  the  British 
army.  It  is  claimed  that  he  received  a  warrant 
as  Provincial  Grand  Master  of  Acadie  in  1740 
from  Henry  Price,  Provincial  Grand  Master  of 
New  England.  Phillips  was  initiatc;d  at  Boston 
in  1737,  and  it  is  not  unlikely  tlnit  lie  opened  a 
lodge  at  Annapolis  with  the  assistance  of  Crafts- 
men amongst  the  officers  and  soldiers  of  the  gar- 
rison.    This  was  the   first  lodge  in  what  is  now 
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termed  Canada.  On  the  30th  February,  18C6, 
the  Gr.iiul  Lod^je  of  Ancient,  Free  and  Accepted 
M.iions  of  Nova  Scotia  was  formed  at  tiie  city  of 
M;'.lii.ix  by  nine  lodges,  principally  on  the  regis- 
try of  the  Grand  Lodge  of  Scotland.  \V.  H. 
Davies  was  elected  Grand  Master,  1866-67;  J. 
R.  Gr.diam.  Substitute  Grand  Master;  W.Tay- 
lor. Deputy  Grand  Master;  R.  J.  Romans,  Senior 
Grand  War  Jen  ;  A.  K.  MacKinlay,  Grand  Treas- 
urer, 1866-68;  and  C.  J.  Macdonald,  Grand  Sec- 
retary, 1866-68.  R.  Sircom  was  elected  Grand 
Master,  1868;  and  N.  W.  White,  Substitute 
Grand  Master.  On  June  23d,  1869,  the  District 
Gr.md  Lodge,  under  the  Grand  Lodge  of  Eng- 
land, with  twenty-five  lodges  on  its  registry,  one 
lodge  on  the  registry  of  Scotland,  and  the  Grand 
Lodge  o(  Nova  Scotia,  with  twenty-five  lodges 
on  its  registry,  happily  united  under  the  desig- 
nation of  "Thj  Grand  Lodge  of  Ancient,  Free 
and  Accepted  Masons  of  Nova  Scotia."  In  1899 
there  are  62  lodges  on  its  roll. 

Pro,-inc8  of  Ontario.  Freemasonry  in  Upper 
Caiuula  is  most  easily  studied  if  divided  into  the 
following  eras,  viz. : 

1780-1  "92.  From  the  earliest  known  record  of 
Craft  work  to  tlie  formation  of  the  First  Provin- 
cial Granil  Lodge. 

1792-1817.  Workof  the  First  Provincial  Grand 
Lotlge. 

1817-1822 
vention. 

1822-1830 
Grand  Lodge. 

1830-1845.  Dormancy  of  the  Second  Provin- 
cial Grand  Lodge. 

1845-1835.  Work  of  the  Third  Provincial 
Grand  Lodge. 

Since  1855.  The  work  of  the  present  Grand 
Lodge  of  Canada  in  liie  Province  of  Ontario. 

In  1737,  William  Douglas  was  appointed  Pro- 
vincial Grand  Master  for  "  Africa  and  the  Islands 
of  America,"  and  in  1746,  Robert  Commins  for 
Cape  Breton  and  Lewisburgh ;  1760-61,  Colonel 
Simon  Fraser ;  1762-66,  Milbonu  West;  iy6y- 
85,  John  Collins;  1786-87,  Colonel  Christopher 
Carleton  ;  and  in  1788,  Sir  John  Johnson.  Yet  it 
was  not  until  1792  that  a  governing  Masonic  body 
existeil  in  Upp'.r  Canada.     All  lodges  working  in 


Work  of  the  Grand  Masonic  Con- 
Work   of    tlie   Second    Provincial 


the  Province  prior  to  that  date  were  established 
directly  by  the  Grand  Lodge  of  England  or  by 
the  Provincial  Grand  Lodge  of  Quebec,  where 
traces  of  Craft  work  can  be  found  in  1760,  the 
year  following  the  conquest  of  the  city  by  the 
English.  A  distinguished  authority  has  asserted 
that  the  earliest  lodges  in  Canada  were  estab- 
lished by  warrants  from  New  England.  While 
I  his  statement  is  correct  in  the  sense  that  some 
warrants  were  granted  by  American  authority, 
the  history  of  the  lodges  of  Nova  Scotia,  New 
Brunswick,  Quebc  and  Ontario  shows  that,  with 
the  exception  of  three  or  four  lodges,  and  these 
not  of  early  creation,  all  received  their  authority 
from  Provincial  Grand  bodies,  erected  by  the 
Grand  Lodges  of  the  old  land. 

The  first  of  these  to  claim  attention  is  that 
which,  in  1780,  existed  in  the  8th  Regiment  of 
Foot  and  worked  at  Niagara,  on  the  roll  of  the 
Mother  Grand  Lodge  of  the  world,  the  Grand 
Lodge  of  England.  In  the  same  year  a  lodge 
known  as  "St.  John's  Lodge  of  Friendship,  No. 
2,"  worked  at  various  places  in  the  County  of 
Lincoln  in  the  District  of  Niagara.  In  1787,  the 
New  Oswegatchie  Lodge,  No.  7,  P.R.,  and  No. 
520  on  the  register  of  the  Grand  Lodge  of  Eng- 
land, existed  in  Elizabethtown,  Leeds  Co.,  and 
also  St.  James'  Lodge,  No.  14,  Cataraqui  (Kings- 
ton), Frontcnac  County.  It  is  probable  that 
these  three  lodges  were  products  of  tlie  Provin- 
cial Grand  Lodge  of  Quebec  under  John  Collins, 
although  there  is  no  direct  proof  of  tiiis  as  far  as 
Lodge  No.  7  is  concerned.  A  fiftn  lodge  was 
that  known  as  Union  Lodge,  No.  521,  E.R., 
Cornwall,  in  1787.  Its  origin  is  unknown,  as  all 
records  concerning  it  have  been  lost. 

The  division  of  Canada  into  the  Provinces  of 
Upper  and  Lower  Canada  in  1791  was  followed 
in  1792  by  the  formation  of  the  First  Provincial 
Grand  Lodge  of  Upper  Canada,  with  William 
Jarvis,  the  Secretary  of  the  Province,  as  Pro- 
vincial Grand  Master,  under  the  "  Ancient  "  or 
"  AthcU  "  Grand  Lodge  of  England.  The  Grand 
East  was  first  located  at  Niagara,  the  seat  of 
the  Provincial  Government,  until  1797,  and  after- 
wards at  York  when  it  became  the  ca^vtal  of  the 
Province.  The  removal  of  the  Grand  Warrant 
caused  a  dissatisfaction  that  was  aggravated  by 
the  neglect  of  the  Provincial  Grand   Master  to 
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sunimons  the  Provincial  Grand  Lodge  to  meet 
eitlier  at  Niag.ita  or  York,  and  as  a  consequence 
a  schisniatic  organisation  was  formed  .it  Niagara, 
of  which  George  Forsyth  was  first  elected  Pro- 
vincial Grand  Master.  In  1804,  Jarvis  was  per- 
suaded to  liold  a  meeting  of  tlie  Provincial  Grand 
Lodge  at  York  and  to  forward  to  the  Grand 
Lodge  of  England  a  formal  report  of  the  irreg- 
ular proceedings  of  the  Niagara  organisation. 
As  he  himself  in  some  important  details  had 
overstepped  the  limits  of  the  power  granted  by 
his  patent  of  authority  his  communication  was 
not  very  favourably  received  by  the  English  au- 
thorities. It  elicited  indeed  some  criticisms  of 
his  own  actions.  Thus  discouraged,  he  made  no 
further  attempt  to  exercise  his  prerogative  as 
head  of  the  Craft.      lie  died  in  August,  1817. 

In  all,  twenty  lodges  owed  their  formation  to 
the  First  Provincial  Grand  Lodge  of  Upper 
Canada.  Through  its  influence  there  was  en- 
gendered a  Masonic  enthusiasm  which  extended 
to  all  parts  of  the  Province — finding  its  strongest 
expression  at  Kingston  and  Niagara.  Immediately 
after  the  death  of  the  Provincial  Grand  Master  the 
Grand  Masonic  Convention  assumed  the  control 
of  the  Craft  which  he  had  so  long  nominally  held. 
The  purpose  of  the  movement  was  to  keep  the 
lodges  of  the  jurisiliction  together  until  a  new 
appointment  should  be  made  by  the  Grand 
Lodge  of  England.  The  Convention  met  in 
1817,  18 1 8,  1820,  1821  and  1822,  and  its  work 
resulted  in  a  re-organisation  of  the  Craft  under 
Simon  McGillivray  in  1822.  The  second  Provin- 
cial Grand  Lodge  formed  by  Simon  McGillivray, 
and  over  which  after  his  return  to  England 
James  I'itzgibbon  presided  as  Provincial  Deputy 
Grand  Master,  met  with  regularity  until  1830, 
when,,  througli  the  adverse  feeling  to  the  Craft 
created  by  what  is  now  called  the  "  Morgan  ex- 
citement," it  became  dormant.  Nevertheless, 
many  of  the  subordinate  lodges  did  excellent 
work,  but  an  unsettled  feeling  prevailed  until  in 
1 84s  a  revival  resulted  in  the  formation  of  the 
Third  i'rovincial  Grand  Lodge,  of  which  Sir 
Allan  Napier  McNab  was  appointed  Provincial 
Grand  Master  by  the  Grand  Lodge  of  England, 
with  Tiiomas  Gibljs  Ridout  as  Provincial  Deputy 
Gra  id  Master.     Under  this  government  the  Craft 

flourished  and  increased  greatly. 
18 


In  1855,  a  number  of  lodges  warranted  by  the 
Grand  Loilge  of  Ireland  organised  an  independ- 
ent governing  body.  The  Provincial  Cirand 
Lodge  was  asked  to  join  in  the  moveniLiit,  but 
on  a  motion  to  discuss  the  subject  of  independ- 
ence and  the  calling  of  a  general  Masonic  Con- 
vention for  the  establishment  of  a  (irand  Lodge 
of  Canada,  tlie  proposal  was  refused  sanction. 
A  secession  of  many  of  its  lodges  followed  and 
in  October,  1S55,  the  Grand  Lodge  of  Canada 
was  duly  formeil,  with  William  Mercer  Wilson 
as  its  first  Grand  Master.  Although  considerable 
dissension  at  first  existed  between  the  newly 
formed  Grand  Lodge  and  the  Provincial  (irand 
Lodge,  it  was  but  two  years  until  the  latter  body 
dissolved  and  formed  itself  into  "The  Ancient 
Grand  Lodge  of  Canada,"  and  on  the  14th  July, 
1858,  an  union  on  a  basis  of  perfect  equality  was 
happily  effected.  E.xclusive  control  of  the  juris- 
diction was  not  then  secured  by  the  Graiul  Lodge 
of  Canada,  as  the  Grand  Lodge  of  England 
would  only  grant  recognition  on  the  condition 
that  all  lodges  of  English  obedience,  then 
working  in  Canada,  might  be  permitted,  if  they 
desired  to  do  so,  to  retain  their  original  war- 
rants. 

At  the  first  annual  Communication  of  the 
Grand  Lodge  of  Canada,  which  was  held  in  July, 
1856,  thirty-three  lodges  were  represented.  The 
Grand  Master,  William  Mercer  J^Vilson,  in  his 
address,  urged  special  efforts  to  secure  uniformity 
of  esoteric  work  throughout  the  jurisdiction,  to 
which  end  he  recommended  lodges  of  instruction. 
He  thought  the  opposition  by  the  Provincial 
Grand  Lodge  against  the  Grand  Lodge  was  the 
reverse  of  fraternal.  He  stated  that  recognition 
had  been  extended  by  the  Grand  Lodge  of  Ire- 
land and  expressed  the  hope  that  the  Grand 
bodies  of  England  and  .Scotland  would  act  in  a 
similar  manner  before  the  next  Communication. 
The  receipts  for  the  year  were  ^"93  aiui  the  dis- 
bursements .^64.  William  Mercer  Wilson  was  re- 
elected Grand  Master.  The  second  annual  Com- 
munication was  held  at  Montreal  in  July,  1857, 
when  thirty-six  warranted  lodges  were  represented. 
The  Grand  Master  stated  in  his  aildress  that  he 
thought  the  negotiations  for  union  with  the  Pro- 
vincial Grand  Lodge  might  be  hastened.  A 
Committee  was  appointed  to  confer  with   a  Com- 
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niittcc  of  tli;it  body.     The  Grand  Master,  William 
Mercer  Wilson,  was  re-elected. 

The   third    annual    Coninuinication    was   held 
at    Toronto  in  July,    iiS58,   si.\ty-nine   warranted 
lod^fcs  beinjr  represented.     Duriu},'  the  year  prog- 
ress had  been  made  with   rej^ard  to  the  proposed 
union    of   the   Craft    in    the   jurisdiction.      Con- 
ferences concerninjj  the  terms  of  union  had  been 
held  and   in  Se])tember  of  the  jirevious  year   the 
Provincial   (ir.ind  l>odL;e  hail  met,  dissolved   ami 
declared    itself    an    independent     Grand    Lodge 
under  the  name  of  "  Tiie  Ancient   Grand  Lodge 
of  Free  and   Accepted  Masons  of  Canada,"  with 
Sir  Allan  Napier   McNab  as  Grand   Master,  ami 
Thomas    Gibbs    Ridout    as    Deputy     Provincial 
Grand  .Master.     Upon  the  suggestion  of  Mr.  Rid- 
out   negotiations  were  resumed,  a   series  of  reso- 
lutions were  agreed  to  by  both  parties  and  finally 
the  union  of  the  Craft  was  effected  on  the    14th 
July,  1S58,  under  tlic  title  of  "  The  Grand  Lodge 
of  Ancient,  Free  and  Accepted  Masons  of  Canada," 
with   William  Mercer  Wilson  as  Grand  Master, 
Thomas  Gibbs  Ridout  as  Deputy   Grand  Master 
and  Thomas  IJ.  Harris  as  Grand  Secretary.     The 
re-numbering  of  the   lodges  and  the   rank  of  the 
Grand    Officers    were    considered    at     a   special 
meeting  held  in  January,  1S59.     On  this  occasion 
correspondence  connected  with    the  recognition 
by  the  Grand    Lodge  of  England  was  received. 
After  due   consideration  of  the  situation  as  pre- 
sented by  the  Canadian  authorities,  the   Mother 
Grand  Lodge  had  decided  to  offer  the  right  hand 
of   fellowship  to   the  Grand   Lodge  of  "  Canada 
West,"  on  condition  that   any  lodges  desiring  to 
continue  their  work  under  their  English  charters 
might  be  permitted  to  do  so.     An   exchange  of 
this  fraternal  courtesy  was  ordered  and  the  Grand 
Secretary  was   directed  to   call  the   attention  of 
the   Grand    Lodge   to    the    fa  t    that    this   term 
"  Canada  West  "  was  not  applicable,  as  the  juris- 
diction of  the  Grand  Lodge  of  Canada  extended 
over  both  Provinces. 

The  fourth  annual  Communication  was  held  at 
Kingston  in  July,  1859,  when  fifty-five  lodges 
were  represented.  Congratulations  on  the  suc- 
cess of  the  Craft  during  the  year  were  extended 
by  the  Grand  Master.  All  difficulties  with 
England  had  been  satisfactorily  adjusted  and 
the  proper  status  had  been  accorded  the  Grand 


Lodge  of  Canada.  William  Mercer  Wilson  was 
re-elected  Grand  Master.  At  the  fifth  annual 
Communication  held  at  Ottawa  in  July,  i860, 
one  hundred  ami  seventeen  lodges  were  rcpre- 
senteil.  Reports  of  work  done  in  the  various 
Districts  of  the  jurisdiction  contained  information 
of  interest,  and  designs  of  a  medal  to  be  issued 
in  commemoration  of  the  union  of  1858  were  cx- 
hibiteil.  William  Stephens,  an  Honorary  Past 
Grand  Master  of  Canada,  received  a  welcome  as 
the  representative  of  the  Grand  Lfxlge  of  T-ng- 
land  and  A.  Ik-rnard  was  elected  an  Honorary 
Past  Grand  ^Lister.  T.  Douglas  Harrington  was 
elected  Grand  Master.  'The  si.xth  annual  Com- 
munication was  held  at  London  in  July,  i86i. 
One  hundred  and  sixteen  lodges  were  represented. 
A  misunderstanding  as  to  the  laying  of  the  foun- 
dation stone  of  the  new  Legislative  JUiildings  at 
Ottawa  had  caused  some  discussion  during  the 
year.  It  had  been  at  first  understood  that  the 
Government  was  willing  that  the  Craft  should 
take  jiart  in  the  ceremony  which  was  to  be  per- 
formed on  the  occasion  of  the  visit  of  H.R.H. 
the  Prince  of  Wales,  but  adverse  Roman  Catholic 
influence  was  exerted  and,  therefore,  the  Grand 
Lodge,  although  duly  summoned  and  assembled, 
did  not  assist  in  laying  the  stone.  At  this  meet- 
ing a  Committee  was  appointed  to  raise  an  Asy- 
lum Fund,  to  which  the  Grand  Lodge  promi.sed 
to'donatc  $20,000  as  soon  as  a  similar  sum  had 
been  contributetl  by  the  jurisdiction.  T.  Doug- 
las Harrington  was  re-elected  Grand  Master. 

The  seventh  annual  Communication  was  held 
at  St.  Catherines  in  July,  1862,  when  one  hun- 
dred and  nine  lodges  were  represented.  Thomas 
Gibbs  Ridout,  who  in  1859  had  been  honoured 
with  the  rank  of  Past  Grand  Master,  had  died 
during  the  year  and  at  this  meeting  the  loss  to 
the  Craft  was  mentioned  with  regret.  At  this 
date  there  were  one  hundred  and  fifty-five  lodges 
on  the  roll.  A  Board  of  General  Purposes  had 
been  organised,  and  it  was  suggested  that  the 
Grand  Lodge  .should  meet  permanently  at  two 
places  alternately.  The  Grand  Master  expressed 
his  regret  that  the  Grand  Lodges  of  England 
and  Ireland  still  sanctioned  the  position  taken 
by  certain  lodges  which  the  Grand  Lodge  of 
Canada  had  declared  irregular,  and  stated  that 
the  Colonial   Board  in  England  had  erroneously 
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accused  tlic  Grand  Lodjjc  of  Canada  of  a  hostile 
attitude  towards  Kiigland.  T.  Douglas  Harring- 
ton was  rc-cloctcd  (irand  Master.  At  the  eighth 
annual  Communication,  held  in  Montreal  in  1S63, 
one  hundred  and  two  lodges  were  represented. 
Difficulties  had  arisen  with  tlie  Grand  Lodge  of 
England  from  the  fact  that  the  (jrand  Lodge  of 
Canada  held  that  Lodge,  No.  923,  E.R.,  was  work 
ing  irregularly,  but  on  the  case  being  brought 
up  for  discussion  it  had  been  acknowledged  as 
a  regular  lodge.  T.  Douglas  Harrington  was  • 
elected  Grand  Master. 

The  ninth  annual  Communication  was  held  at 
Hamilton  in  1S64,  one  hundred  and  nineteen 
lodges  being  represented.  The  aildress  of  the 
Grand  Master  again  contained  references  to  tiie 
anomalous  condition  of  the  craft  in  Canada  con- 
sequent upon  the  fact  that  exclusive  control  of 
all  the  lodges  within  the  jurisiliction  had  not  been 
conceded  by  the  Grand  Lodge  of  England.  The 
report  of  the  Boartl  of  General  Purposes  ex])ressed 
the  hope  that  ere  long  all  the  lodges  in  the 
Province  would  be  of  Canadian  obedience.  At 
this  meeting  the  system  of  nomination  for  elective 
officers  was  ailopted.  The  assets  wt.re  reported 
as  $12,710  and  ten  per  cent,  of  the  funds  was 
placed  at  the  disposal  of  the  Committee  on  Be- 
nevolence. \V.  B.  Simpson  was  elected  Grand 
Master.  At  the  tentli  annual  Communication 
held  at  Toronto  in  1865  one  hundred  and  twenty- 
nine  lodges  were  represented.  The  Grand  Master 
had  been  invited  to  instal  the  officers  of  a  newly- 
formed  Grand  Lodge  in  Nova  Scotia,  but  as  its 
organisation  had  not  been  in  accordance  with 
■correct  Masonic  jirocedure,  he  had  refused  to  do 
so.  William  Mercer  Wilson  was  elected  Grand 
Master. 

The  twelfth  annual  Communication  was  held 
at  Kingston  in  1867.  One  hundred  and  fifty- 
three  lodges  were  represented.  The  aildress  of 
the  Grand  Master  recommended  a  General  Grand 
Lodge  for  the  Dominion  of  Canada.  He  suggest- 
ed a  permanent  place  of  meeting,  regretted  the 
large  number  of  unaffiliated  members  and  stated 
that  the  assets  of  the  Craft  were  $22,759.  The 
Niagara  Lodge,  No.  21,  Niagara,  had  offered  to 
■donate  $3,CXX),  a  two-story  house  and  two  acres  of 
land  for  the  proposed  Masonic  Asylum,  but  it 
was  the  opinion  of  the  Grand   Master  that  the 


money  collected  for  this  purpose  could  be  used 
to  better  advantage  by  being  carefi  11\  invested 
and  the  interest  expended  for  charitable  purposes. 
The  thirteentii  annual  Communication  was  held 
in  July,  1868,  at  London.  Due  hundred  and 
seventy-one  lotlges  were  represented.  The  or- 
g;'.nisation  of  a  (ieneral  Grand  Loilge  proposed 
at  the  last  annual  meeting,  was  postponed  for 
future  discussion.  Tiie  Ciraml  Master  requested 
that  sjjccial  care  should  l)e  given  to  the  selection  of 
the  rulers  in  the  subdrciiiiati- loilges.  Sir  John  A. 
Macdonald,  then  Prime  Minister  of  Canada,  and 
representative  of  the  Grand  Lodge  of  I^ngland, 
was  given  the  rank  of  Past  Senior  (irand  Warilen. 
A.  A.  Stevenson  was  elected  (irand  .Master. 

At  the  fourteenth  annual  Connnunication  held 
at  Montreal  in  July,  1869,  one  hundred  and 
seventy-nine  lodges  were  represented.  The  Grand 
Master  had  during  the  year  assisteii  in  the  installa- 
tion of  the  Granil  Master  of  Nova  Scotia.  He 
stated  that  the  future  of  the  Craft  was  most  en- 
couraging anil  that  the  assets  of  the  Grand  1  odge 
amounted  to  $37,811.  A.  A.  Stevenson  was  re- 
elected (irand  Master.  An  important  occurrence 
concerning  the  work  of  the  Grand  Lodge  engaged 
attention  at  this  meeting.  A  Convention  had 
been  called  on  the  20lh  October  in  Montreal.  v\ 
majority  of  the  Craft  lodges  in  Quebec  had  been 
represented  and  the  outcome  was  the  formation 
of  tlie  Grand  Lodge  of  the  Province  of  (Juebec. 
The  Grand  Loilge  of  Canada  did  not  approve  of 
this  action,  and  at  a  special  meeting  of  that  body 
an  edict  of  suspension  was  issued  against  several 
bretliren  who  had  been  active  in  tlie  promotion 
of  tliis  movement.  The  fifteenth  annual  Com- 
munication was  held  at  Toronto  in  1870.  One 
hundred  and  ninety-si.x  lodges  were  represented. 
A  report  of  a  special  Committee  of  the  Board  of 
General  Purposes,  which  was  adverse  to  the  rec- 
ognition of  the  Grand  Lodge  of  Quebec,  was 
submitted.  William  Mercer  Wilson  introduced 
an  amendment,  favouring  the  acknowledgment 
of  Quebec  and  reserving  rights  over  certain  lodges 
of  the  Grand  Lodge  of  Canada,  but  this  was  not 
carried.  The  report  of  the  Committee  was  finally 
adopted.  A.  A.  Stevenson  was  re-elected  Grand 
Master. 

The  sixteenth  annual  Communication  was  held 
in  1 87 1  at  Ottawa,  two  hundred  and  nine  lodges 
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being  represented.  Tlie  recognition  of  tlie  Grand 
Lodge  of  Quebec  formed  tlicsuliject  of  a  prolonged 
tiebate.  It  was  finally  decided  to  extend  the 
right  hand  of  felK)\vslup  to  tiie  newly-formed  body, 
on  condition  that  those  lodges  ilesiroiis  of  remain- 
ing obedient  to  the  Grand  I.oilge  of  Canada  should 
be  permitted  to  do  so.  Recognition  was  refused 
to  a  lotlge  composed  of  coloured  people,  which 
claimed  to  have  been  warranted  by  an  American 
jurisdiction.  Dual  membership  was  abolished  at 
this  meeting.  William  .Seymour  was  elected 
Grand  Master.  The  seventeenth  annual  Com- 
munication, held  at  Hamilton  in  July,  1873,  was 
composed  of  the  representatives  of  two  hundred 
and  twenty-one  lodges.  The  terms  proposed  for 
the  recognition  of  the  Grand  Lodge  of  Quebec 
had  been  refused.  The  reports  of  the  District 
De|)uty  Grand  I\Listers  showed  an  increase  of 
prosperity  throughout  the  jurisdiction.  The  as- 
sets amounted  to  S47/'30-  William  Mercer 
Wilson  was  elected  Grand  Master.  At  the  eight- 
eenth annual  Communication  held  in  Montreal, 
July,  I-H73,  two  hundred  and  thirty-two  lodges 
were  represented.  Fraternal  communication  be- 
tween the  Grand  Lodges  of  Canada  and  Vermont, 
U.S.A.,  was  discontinued  because  of  a  reported 
threat  on  the  part  of  the  latter  body  to  sever  its 
friendly  relations  with  the  former  if  recognition 
were  not  extended  to  the  Grand  Lodge  of  Quebec. 
The  funds  of  the  Grand  Lodge  were  stated  to  be 
$53,518.  William  Mercer  Wilson  was  re-elected 
Grand  Master. 

The  nineteenth  annual  Communication  was 
held  at  Ottawa  in  1874.  Two  hundred  and 
eighty-seven  lodges  were  represented.  Previous 
to  this  meeting  a  joint  Committee,  appointed  to 
Cfjnsidcr  the  Quebec  ilifferenccs,  had  met  in  Mon- 
treal, when  a  satisfactory  settlement  had  been 
reached.  A  resolution  extending  recognition  to 
the  Grand  Lodge  of  Quebec  was  therefore  i)assed, 
and  the  edict  of  non-intercourse  with  the  Grand 
Lodges  of  X'ermont  and  Illinois  rcscimietl.  The 
Committee  (Jii  the  v\sylum  Trust  pointed  out  the 
disativantages  of  the  original  proposal,  and  ad- 
vised the  distribution  of  gr.ints  to  beneficiaries 
wherever  situated  in  the  jurisdiction.  The  dig- 
nity of  the  rank  of  Past  Grand  M.ister  was  con- 
ferred upon  Thomas  While.  The  (irand  Lodge 
of  Quebec  was  voted  §4,000  as  its  share  of  the  ac- 


cumulated funds.  William  Mercer  Wilson  was  re- 
elected Grand  Master.  A  special  Connnunicatioii 
v;as  held  on  tile  20th  January,  1875,  to  attend  the 
funeral  of  the  Grand  Master,  William  Mercer  Wil- 
.son,  whose  death  had  occurred  a  few  days  previous 
to  the  meeting.  The  representatives  of  one  hun- 
dred and  fifty  lodges  were  iiresent,  and  mourning 
was  directed  to  be  worn  for  ninety  days.  The 
Grand  Secretary,  Thomas  H.  Harris,  also  died  in 
this  year.  He  was  succeeded  by  J.  J.  Mason,  of 
Hamilton.  At  the  twentieth  annual  Communi- 
cation held  at  London  in  1875  two  hundred  and 
fifty-two  lodges  were  represented,  J.  K.  Rerr,  (j.C.,. 
the  Deputy  Grand  Master,  presiiling.  Fitting; 
references  were  maile  to  the  decease  of  William 
Mercer  Wilson  and  Thomas  W.  Harris.  The 
action  of  a  lodge,  known  as  Eden  Lodge,  which 
had  been  working  under  dispensation,  caused  a 
discussion  at  this  meeting.  Finally,  the  Com- 
mittee on  Warrants  recommended  that  a  warrant 
be  not  granted  to  this  lodge,  the  Worshipful 
Master  being  given  authority  by  a  dispensatioit 
to  advance  those  already  initiated.  The  District 
Deputy  Grand  Master  of  that  section  of  the 
jurisdiction  was  informed  of  this  decision,  and,  as 
will  be  seen  later,  a  good  deal  of  trouble  followed. 
During  the  year  $3,000  was  distributed  in  relief, 
and  $59,893  remained  to  the  credit  of  Grand 
Lodge.  J.  K.  Kerr,  y.C,  was  elected  Grand 
Master. 

The  twenty-first  annual  Communication  was 
held  at  Ottawa  in  1876.  Two  hundred  and  sixty- 
eight  lodges  were  rei)resented.  The  Grand  Master 
stated  that  in  connection  with  the  matter  of  Eden 
Lodge,  he  had  notified  the  District  Deputy  Grand 
Master  of  the  decision  of  the  Grand  Lodge  not 
to  issue  a  warrant,  and  the  latter,  knowing  that 
there  was  yet  considerable  doubt  in  the  minds  of 
the  members,  resolved  to  wait  and  see  whether 
harmony  could  not  be  restored.  In  the  meantime 
a  meeting  of  Eden  Lodge  was  called  for  initiation, 
but  the  Grand  Secretary  notified  the  Worship- 
ful Master  of  the  ex|)iration  of  the  dispensation. 
A  meeting  w.ts  held,  notwithstanding,  and  a 
candidate  initiated.  In  explanation  the  W.M. 
denied  the  receipt  of  the  letter  until  after  the 
degree  had  been  conferred.  Notwithstanding  the 
many  efforts  made  to  arrive  at  an  amicable  settle- 
ment  of  the  difficult)-,  the  Grand    Master  would 
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not  act  otherwise  thun  authorised  by  the  Grand 
Lod^e.  Tiiis  decision  was  received  in  a  hostile 
spirit  by  a  miinber  of  the  members,  wiio  seceded 
and  orj^anised  .i  scliismatic  body  l<novvn  as"Tlie 
•Grand  Lodj,'e  of  Ontario."  An  expulsion  of 
those  concerned  followed,  altiiou^h  some,  on  rc- 
tiirni  1^  to  the  allegiance  of  the  Grand  Lodge  of 
C.mada,  were  healed.  This  so-called  Grand 
Lodge  of  Ontario  had  but  a  short  existence. 
This  event  w.is  the  subject  of  much  discussion 
in  the  NLisonic  and  newspaper  press  for  some 
months.  The  action  of  the  Grand  Master  re- 
ceived the  approval  of  the  Grand  Lodge,  and 
J.  K.  Kerr  was  re-elected  (irand  Master. 

William  Seymour,  r.c.M.,  presided  at  the 
twenty-second  annual  Communication,  held  at 
St.  Catharines,  in  July,  1S77,  as  J.  K.  Kerr,  the 
Granil  Master,  was  in  England.  This  meeting  was 
■entirely  formal  and  was  adjourned  until  the  uih 
September,  when  two  hui\dred  and  thirty  lodges 
were  represented.  In  his  address  the  (Jrrand 
Master  advised  that  the  sums  contributed  by 
those  lodges  now  in  the  jurisdiction  of  the  Grand 
Lodge  of  Quebec  be  placed  to  their  credit.  One 
thousanil  dollars  had  been  sent  by  the  Grand 
Lodge  for  the  benefit  of  those  who  had  suffered 
in  the  great  fire  of  St.  John,  N.H.  W.  1 1.  Weller 
was  elected  Grand  Master.  The  twenty-third  an- 
nual Communication  was  heltl  at  Tt)ronto  in  Sep- 
tember, 1S78,  two  hundred  and  thirty-seven  lodges 
being  represented.  It  was  decided  that  an  edict 
•of  non-intercourse  should  be  issued  against  the 
•Grand  Orient  of  Kraiicc,  because  of  its  non-recog- 
nition of  thel^eity.  W.  II.  Weller  was  re-elected 
Grand  Master.  At  the  twenty-fourth  annual  Com- 
munication, held  at  Kingston  in  1879,  two  hun- 
dred and  seventy-four  lotlges  were  represented. 
Hugh  Murray  submitted  a  model  code  of  by-laws, 
which  was  adopted.  The  month  of  meeting  was 
■changed  from  September  to  July.  The  assets 
amounted  to  $58,177.  James  A.  Henderson, 
Q.C.,  was  elected  Grand  Master. 

The  twenty-fifth  annual    Communication    was 
held  at  Guelph  in  Jul}-,  1880.     Two  hundred  and 
forty  lodges  were  represented.     A  regulation  for- 
bidding a  candidate  to  be  initiated  outside  of  the 
f    jurisdiction    in  which    he   resided,  without    first 
/        -obtaining  the  consent  of  the   lodge  to  which  he 
/  oroperly  belonged,  was  adopted.      Masons  were 


also  forbidden  to  take  part  in  funeral  processions 
with  other  societies.  New  Craft  halls  h.ul  been 
erected  in  different  parts  of  the  jurisdiction  and 
the  assets  were  noted  .it  $f>o,cxX).  j.  A.  IKiuKm- 
son,  t^.C,  was  re-elected  Grand  Master.  The 
twenty-sixth  annual  Communic.ition  was  held  at 
Hamilton  in  July,  1881,  and  two  hundred  and 
sixty-three  lodges  were  represented.  W.  11.  Wel- 
ler, i'.G.M.,  had  died  during  the  year.  At  this 
time  there  were  three  hundred  and  forty-six  lodges 
on  the  roll,  with  17,000  menibers  in  good  stand- 
ing, and  assets  amounting  to  $63,000.  James 
Moffat  was  elected  Grand  Master.  At  the  twenty- 
seventh  annual  Communication  held  at  London 
in  July,  1883,  two  hundred  anil  seventy  lodges 
were  represented.  The  Hoard  of  General  Pur- 
poses presenteil  a  special  report  against  lotteries 
being  held  under  the  auspices  of  the  Craft,  which 
was  adopted.  The  assets  were  stated  to  be 
$65,199,  and  Daniel  Spry  was  elected  Grand 
Master. 

In  this  year  J.  Ross  Robertson  founded  the 
Lakeside  Home  for  Little  Children  at  the  Light- 
house I'ark,  on  the  Island  opposite  Toronto. 
This  is  the  convalescent  branch  of  the  Hospital 
for  Sick  Children,  Toronto,  and  was  given  with 
its  complete  equipment  to  the  Trustees  on  condi- 
tion that  the  children  of  Freemasons  of  the  Grand 
Lodge  of  Canada  under  certain  regulations  should 
be  for  ever  admitteil  free  to  both  institutions. 
The  original  Lakeside  Home,  which,  as  has  been 
stated,  was  erected  in  1882  at  a  cost  of  $5,000, 
was  demolished  in  1892,  when  $40,000  was  given 
by  Mr.  Robertson  for  the  erection  of  an  entirely 
new  building,  the  largest,  most  convenient  and 
best-equipped  convalescent  home,  or  sanitarium, 
for  children  in  the  world.  This  gift  has  since 
been  amplified  by  various  contributions,  each 
given  on  the  original  condition— the  whole  sum 
thus  donated  by  Mr.  Robertson  amounting  to 
$75,000.  It  is  understood  that  to  this  will  be 
added  in  a  few  years  another  $25,000,  so  that  the 
Masonic  endowment  through  Mr.  Robertson  will 
amount  in  the  aggregate  to  the  munificent  sum  of 
$100,000,  which  would  be  equal  to  a  permanent 
annual  gift  of  $5,000,  as  that  would  be  the  earn- 
ing value  of  the  sum  if  it  were  invested  at  five  per 
cent.  The  Canadian  Craft  has  also  contributed 
to  this  Charity.     The  Grand   Lodge   of   Canada 
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liiis  ciulowod    one   cot ;  the   Grand   Cliaptcr   of 
Canftilii  anotlicr  ;  the   P'reemasons  of  Toronto  n 
tliiiil  ;  .md  tlu;  Craft   lodj,'cs  i)f  Oiitarii)  a  foiirtli 
Cot,     Mr.    Robertson    lias   also    cndnwcd    a    cot 
to  the   memory  of   lii>»   friend,    thi-    late   Edward 
Mitchell,    once    Grand   Treasurer   of   the    Grand 
Loil^'e  of  C!anada.      These    seven    beds    will    be 
placed  in   a  ward  which  will  be  known   as  "  The 
Masonic  Ward,"  $J,ooo  bcinjj  paid  for  tlie  endow- 
ment of  each  cot  and  S'o.ooo  for  the  ward  itself. 
The  twenty-L'i{^hth  annual  Communication  was 
held  at  Ott.iwa   in  July,    1SS5,  two   luindri'd  and 
seventy-four  lodges  bein^  represented.     Durinpj 
the  year   St.  (ieorye's    Lotl^e,    No.  440,   had   ac- 
cepted a  candidate  from  Toronto,  thus  infrin^inj,' 
upon    the    jurisdiction    of    the  (irand    l.od^e   of 
Canada.     Notification    of    this   actioi\    liad  been 
forwarded  i  >  the  Gr.uid  Lod^'e  of   England,  but 
the  Grand   Master  of  tiiat  body  did  not  consider 
the  matter  one  wliich   required  interference,   al- 
though the  Canadian  Grand  Master  liad   pointed 
out  tljat  such  invasions  would  prevent  permanent 
harmony.     Grand  Lod^^e  directed  that  the  matter 
be  aj^ain  laid  before  the  Grand  Lodyeof  En<,dand. 
Daniel    .Spry    was  a^Min    elected    Grand   Master. 
The    twenty-ninth    annual    Communication    was 
helil  at  Toronto  in  July,  1884.     Two  hunihedand 
ninety-two    lodges  were    represented.      Nothing 
further   had  transpired    in    connection  with    the 
infringement  of  jurisdiction  discussed  at  the  last 
meeting,  but  it  was  expected  tliat  some  settle- 
ment would  be  effected  before  the  next   annual 
Communication.    A  resolution,  stating  that  Grand 
Loilge   did  not   consider  the  use  of  intoxicating 
liquors  in  jjrivate  lodges  desirable,  was  passed,  as 
was  also  another  favouring  the  exemplification  of 
work  after  each  meeting  of  Grand  Lodge.     Hugh 
Muriay  was  elected  Grantl  Master. 

The  thirtieth  annual  Communication  was  held 
at  Hamilton  in  July,  1885,  when  two  hundred 
and  fifty-three  lodges  were  represented.  The 
Grand  Master  stated  that  the  Grand  Lodge  of 
(Juebec  had  issued  an  edict  of  non-intercourse 
against  the  lodges  in  Montreal  which  were  on  the 
roll  of  the  Grand  Lodge  of  England.  The  rank 
of  Past  Grand  Master  was  conferred  on  Otto 
Klotz.  An  important  matter  which  affected  the 
entire  jurisdiction  was  dealt  with  at  this  meeting. 
A  meml)er  of  a  Torcmto  lodge  appealed  from  the 


finding  of  his  lodge,  which  hail  disciplined  him 
for  being  an  Agnostic,  which  he  claimed  he  wan 
only  in  the  definition  of  tiie  word  by  lluxley^ 
vi/.. :  "One  who  is  honest  enough  to  admit  that 
he  does  not  know  what,  under  the  present  condi- 
tion of  human  knowledge,  is  impossible  to  l)e 
known."  He  stated  that  he  believed  in  God  and  iiv 
the  revelation  of  His  will.  The  Hoartl  of  (ieneral' 
Purposes  recommended  a  removal  of  ti)e  sus- 
pension, but  Grand  Lodge  decided  to  leave  the 
case  in  the  hands  of  the  Gr.md  Master.  The  fol- 
lowing Committee  was  ajjpointed  to  arrange  for 
a  re-distribution  of  the  jurisdiction  by  Districts: 
J.  Ross  Robertson,  Chairman  ;  J.  .S.  Dewar,  R.  L. 
Patterson, William  I-'orbes,  R.  Ramsay  and  William 
Longmore.  Hugh  Murray  was  re-elected  (iraiul 
Master. 

At  the  thirty-first  annual  Communication,  held 
in  July,  1886,  at  Windsor,  two  hundred  and 
seventy-nine  lodges  were  represented.  The 
Graiul  .Master  stated  that  an  investigation  of  the 
case  of  the  brother  who  h.ul  been  accused  of 
Agnosticism  h.ul  led  him  to  allow  the  verdict  of 
suspension  to  remain.  He  also  ri:ferred  to  the 
satisfactory  manner  in  which  the  redistribution  of 
the  jurisiliction  and  the  ])reparatioii  of  .1  ALasonic 
map  had  been  carrietl  on.  At  this  meeting  it  was- 
decided  to  add  the  words  "  In  the  Province  of  On- 
tario" to  the  title  of  the  Grand  Lodge,  so  that  it 
read:  "The  Grand  Lodge  of  Canada  in  the  Province 
of  Ontario."  Henry  Robertson,  n.C,  of  Colling- 
wood,  was  elected  Grand  Master.  At  the  thirty- 
second  annual  Communication  held  at  Hrockvillc- 
in  1887,  when  two  hundred  and  thirty-three 
lodges  were  represented,  the  Craft  was  shown  to- 
be  in  a  prosperous  condition.  In  his  address  the 
Grand  Master  advocated  affiliation  with  the- 
Grand  Masonic  Relief  Association  of  the  United 
States  and  Canada,  which  had  been  organised  for 
the  purpose  of  protecting  Freemasons  from  im- 
posture on  the  part  of  those  soliciting  aid  on  the 
ground  of  a  claim  on  the  Order.  He  also  men- 
tioned that  the  Master  of  a  lodge  on  the  roll  of 
the  Grand  Lodge  of  Quebec  had  been  susi)ended 
for  an  infringement  of  jurisdiction.  Henry  Rob- 
ertson, ().c.,  was  re-elected  Grand  Master. 

The    thirty-third   annual   Communication    wa' 
held  at  Toronto  in  1888.     Two  hundred  and  six* 
lodges  had  been  represented.     During  the  _v 
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till-  List  of  the  liul^cH  in  the*  jurisdiction  to  n-tain 
its  ailc(riiincc  to  the  Grand  Lod^c  of  Irci.in<l,  vi/., 
St.   Jolin's    I,oil[;c,   No.    159,  Vanl<li'(i<    llili,  w.n 
cnrolird  amon^;  liic  iod^jis  of  the  (ir.inil  l.od^c 
of  Canada.      Tiic  assets  of  the  Grand  Lod^je  were 
valiieil  at  $('mj,J43,  and   Ricliard   T.  Walkeni,  (j.i., 
w.is  elected  Grand  Master.     At  the  thirty-fourth 
iiiniu.d  Coninumicition  hciil  at  {)\vti\    Sound   in 
Jidy,   1SS9,  two   huiulred   and    fifty-three   lod^jes 
were  represented,  ^dvin^j   a   total   vote    of   l.oSo. 
The  Grand  Master  stated  that,  conforniahle  to  a 
resolution  of  Grand  Lcxh^jc  passed  in  iSSS,  he  h.ul 
Consented  to  act  as  a  friendly  medium   in  an  en- 
deavoi.r  to   effect   a   reconciliation    l)elween   the 
(jrand  Lodges  of  Quebec  anil  Kn^iiaiul,  and  that, 
at  his  sujjgestion,  the  edict  issued  by  the  former 
a'^ainst  the  hitter  had   been  rescinded.     The  in- 
visted    funds  at    this   date   were  $6o,CXX),  about 
$10,000  bein^  in  tlie  funds  of  Grand  Lod^e.     In 
the  past  twenty  years  the  capital  account  l>ad  in- 
creased  from  $35,000  to  $r)9,ooo— $  1 7 1 , 1 39  bein^' 
paid  for  bt'iievolence.     A   resolution  concerning 
the  fitting  commemoration  of  the  centennial  of  the 
establishment  of  iMX-emasonry  in  Upper  Canada 
was   introduced   by  J.   Ross  Robertson  and  c.ir- 
ried.     Mr.  Walkem  was  re-elected  Grand  Master. 
The     thirty-fifth    annual    Communication    of 
Grand  Lodge  was  held  in  Kinijston  in  July,  1890. 
Two  hundred  and  seventy-four  lodj^es  were  rep- 
re^^inteil.      i''ivo    hundretl    and    forty-two    names 
were  .egistereil,  the  tot.il  vote  being  l.IlS.     The 
Grand  Master's  address  contained  an  interesting 
description  of  the  cordial   reception   he   had   re- 
coived  from  the  English  Craft  on  a  recent  visit 
to   Rnglaiul.     The  Grand  Treasurer  stated  that 
the  invested  funds  aniounted   to  $70,564.06.     J. 
Ross  Robertson  was  elected  Grand  Master.     The 
thirty-sixth  annual  Communication  of  the  Grand 
Lodge  was  held  on  the   15th   July,  1891,  in  'I"o- 
ronto.     The    Grand     Master    presiiled     but    tiie 
meeting    was    ])urrl\'   formal.      Tlie    constitution 
required  that  the  (irand   Lodge  should    meet  011 
this  date,  but,  owing  to  the  gathering  of  the  Na- 
tional   lulucational    Association    of    America    in 
Toronto  during  that  weik,  sufficiiiit  accommoiia- 
tion  could  not  be  secured  for  tiie  representatives. 
A  formal  meeting  was,  therefore,  held,  ;ind  ad- 
journed   until    the    following    Wednesilay,    July 
22d.     On  this  date  Grand  Lodge  again  met,  the 


rei)resentativeH  of  three  hundred  and  two  loilgts 
being  present.  During  the  year  the  Grand  Mas- 
ter h.id  person. dl)'  vi^iti-d  130  out  of  the  357 
loilges  in  the  jurisdiction  and  h.id  seen  the  work 
exemplified  hi  each.  It  liad  been  decided  to  fit- 
tingly commentoratc  the  one  hundrtidth  anniver- 
sary of  Masonry  in  the  Province  in  l)ecend)ir, 
l.S9_'.  The  invested  funds  .unounteil  to  $71,- 
7SS.44.  J.  Ross  Robertson  was  re-elected  Grand 
Master. 

At  the  thirty-seveiitli  annual  t-'ommuuication 
lield  in  London,  in  July,  liS9J,the  re])res(  iitatives 
of  three  hundred  and  one  lodges  were  present. 
The  Grand  Master  h.id  continued  the  tour  uf 
visits  commenci.'ii  during  the  priAimis  year,  hav- 
ing inade  in  this  year  232,  or  a  total  in  the  two 
years  of  363  visits,  which  had  necessitated  23,000 
miles  of  travel.  These  visits  h.id  occupied  ten 
montiis.  The  principal  fe, it  lire  of  the  annual 
message  was  a  review  of  tiie  advantages  and  dis- 
.'idvantages  of  the  system  of  xoting  by  proxy. 
Reference  was  also  inaile  to  llu'  f.ict  that  Hugh 
Murray  had  been  appointed  to  fill  the  vac.incy 
caused  by  the  death  of  Ldw.ird  Mitchell,  Grand 
Treasurer.  The  Hon.  J.  M.Gibson  was  eUcted 
Grand  Master.  On  the  27tli  December  in  thi'i 
year  the  Centennial  of  Masonry  was  celebrated 
by  ;i  banipiet,  at  which  J.  Ross  Robertson  pre- 
sided, the  Lieutenant-Governor  of  the  I'rovinro, 
Hon.  (now  Sir)  George  A.  Kirkp.itriek  being 
present.  Three  hundred  ami  thirty-tliiee  mem- 
bers of  the  Cr.ift  were  present.  The  thirty-eighth 
annual  Communication  was  held  in  Ottawa  in 
July,  1S93,  two  hundred  and  ninety-two  loilges 
being  represented.  The  annual  nuss.ige  of  the 
Grand  Master  complimented  the  Craft  of  Toronto 
on  the  manner  in  which  the  ceremonies  con- 
nected with  the  celebration  of  the  Centennial  of 
rreemasonrv  had  bien  carried  out — special  ref- 
erence being  matle  to  the  uiueiling  of  a  monu- 
ment which  hail  bi'en  erecteil  to  tlie  memory  of 
the  Fraternal  Dead  in  Mount  I'leas.-mt  Cemetery 
at  Toronto.  The  Hun.  J.  M.  Gibson  was  again 
elected  Grand  Master. 

At  the  thirty-ninth  annual  Communication, 
which  was  held  .it  Hamilton  in  July,  1S94,  the 
representatives  of  three  huiulred  and  three  lodgci' 
were  present.  The  address  of  the  Grand  Master 
was  an   interesting   compilation  of  events  which 


,  t  '1 


i. 


'4 


••ft 


-    I 


l/*i 


IMAGE  EVALUATION 
TEST  TARGET  (MT-3) 


1.0 


I.I 


11.25 


|5o   ■^~     H^H 

Ui  Uii   |2.2 


1.8 


^m 


1    /. 


Photographic 

Sciences 

Corporalion 


33  WBT  MAIN  STMIT 

WIUTn,N.Y.  14SM 

(71*)a73-4S03 


4>\  was 


6^ 


a8o 


fANADA  :  AN  KNCVCLOIVllDIA. 


i  1! 


..  r 


•!*  :i 


i       !■ 


:,M1M- 


!i. 


fill/ 


liad  transpired  during  the  year.  Willi!'  ii  Wiiitc, 
(J.C,  was  elected  (Irand  Master.  The  fortieth 
annual  Coniniuiiication  was  held  at  'IDrdnto  in 
July,  1895,  three  luindred  ami  fourteen  lodges 
being  represented.  The  address  of  the  Grand 
Master  mentioned  the  jirosperity  of  the  Craft 
as  exemplified  by  the  growth  of  a  fraternal  .spirit 
in  the  jurisdiction,  the  manner  in  wliich  tlie  funds 
of  Grand  Lodge  had  been  invested  and  the 
benefits  received  from  connection  with  the  Gen- 
eral Masonic  Relief  As.sociation.  William  White, 
Q.C.,  was  re-elected  Grand  Master.  The  forty- 
first  annual  Communication  of  the  Grand  Lodge 
was  held  at  IJelleville  in  July,  11X96.  Two  hun- 
dred and  seventy-eight  lodges  were  represented. 
1  he  (irand  Master  in  a  brief  address  dealt  with 
the  efforts  wliich  had  been  made  to  overcome 
difficulties  connected  with  an  irregular  organisa- 
tion which  had  existed  for  a  few  years  in  the 
Province.  At  this  date  the  investeil  funds 
amounted  to  §90,986.38.  William  Gibson,  M.r., 
was  elected  Grand  Master.  The  forty-second 
annual  Communication  was  held  at  Hrantford  in 
July,  1897,  when  two  hundred  and  seventy-five 
lodges  were  represented.  In  his  address  the 
Grand  Master  stated  that  he  had  made  twenty- 
four  visits  to  various  parts  of  the  jurisdiction 
during  the  year.  He  made  special  reference  to 
the  unanimous  celebration  of  the  Diamond  Jubi- 
lee of  Her  Majesty  the  Queen,  to  whom,  the 
daughter  of  a  Mason  and  the  mother  of  the  first 
Mason  in  the'Hritish  Empire,  the  Grand  Master 
of  the  Grand  Lodge  of  England,  an  address  of 
congratulation  from  the  Freemasons  of  Ontario 
had  been  transmitted.  Notwithstanding  the 
commercial  depression  experienced  throughout 
the  country,  the  capital  account  reached  $94,- 
203.17,  of  which  §9,887.50  had  been  expended  in 
benevolence.  William  Gibson,  M.l'.,  was  again 
elected  Grand  Master.  At  the  forty-third  annual 
Communication,  which  was  held  in  Toronto, 
July,  1898,  the  representatives  of  three  hundred 
and  seventeen  lodges  were  present.  The  Grand 
Master  again  congratulated  the  Craft  on  its  pros- 
perity, the  capital  account  having  reached  $95,- 
583.70,  of  which  $10,775  '''1*^  been  expended  in 
benevolence.  He  referred  to  the  excellent  aid 
afforded  in  the  work  of  benevolence  by  the 
Masonic  Relief  Association  by  which  the  Craft 


throughout  the  jurisdiction  was  kept  informed  of 
all  unworthy  applications  for  charity.  During 
the  year  a  I'ast  Grand  Master,  Daniel  Spry,  had 
died,  much  regretted  by  the  Craft.  E.  T.  Malone 
was  elected  Grand  Master. 

Province  of  New  Brunswick.  In  1784,  New 
Hrunswick  became  a  separate  Province.  The 
only  Masonic  lodge  warranted  in  that  Province 
between  1784  and  1829  was  that  which  met  at 
Ercdericton,  its  charter  from  the  Grand  Lodge 
of  England  being  dated  2d  April,  1789.  It  was 
given  the  No.  541,  which  in  1792  was  changed  to 
No.  450.  On  March  loth,  1829,  a  warrant.  No. 
52,  was  made  out  by  the  I'rovincial  (irand  Lodge 
at  Halifax  for  Albion  Lodge,  No.  841,  Registry 
of  England,  St.  John.  This  lodge  is  now  No.  i, 
Registry  of  New  Brunswick.  On  the  loth  Octo- 
ber, 1867,  the  Grand  Lodge  of  New  Brunswick 
was  organised  at  St.  John  by  the  representatives 
of  14  lodges,  being  a  majority  of  the  26  lodges 
existing  in  the  Province.  The  constitution  of 
the  Grand  Lodge  of  England  were  adopted,  and 
B.  Lester  Peters  was  elected  Grand  Master.  In 
1899  there  are  29  lodges  on  its  roll. 

Prince  Edward  Island.  The  Grand  Lodge  of 
Prince  Edward  Island  was  organised  by  eight 
lodges,  being  all  then  working  in  the  Province, 
seven  on  the  registry  of  England  and  one  on  the 
registry  of  Scotland.  The  constitution  of  the 
Grand  Lodge  of  New  Brunswick  was  adojjtcd, 
and  the  Hon.  John  Yeo  was  elected  Grand  Mas- 
ter, with  B.  Wilson  Higgs  as  Grand  Secretary. 
In  1899  there  are  13  lodges  on  the  roll,  with  a 
membership  of  525. 

Province  of  Manitoba.  The  Grand  Lodge  of 
Manitoba  was  formed  at  Fort  Garry  (Winnipeg) 
on  1 2th  May,  1875,  by  three  lodges  on  the  regis- 
try of  Canada,  viz.  :  Prince  Ru|)ert,  Lisgar  and 
Ancient  Landmark.  Rev.  W.  C.  Clarke  was 
elected  Grand  Master,  with  John  H.  Bell  as 
Grand  Secretary.  In  1899  there  are  59  lodges  on 
the  roll,  with  a  membership  of  2,669. 

Province  of  British  Columbia.  On  the  21st 
October,  1 871,  the  Grand  Lodge  of  British  Co- 
lumbia was  organised   by  the  representatives  of 
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eight  lodges,  three  on  the  registry  of  the  United  of   England,  the  only  one  in  the  Province  which 

Lodge  of   England  and  five  on   the   registry  of  was    not    represented    at  the  Convention   which 

Scotland.     Israel   Wood     I'owell    was    the     first  formed  tiie   (Irand  Lodge,  became  of  obedience 

Grand  Master.     In  1872,  Union  Lodge,  Registry  thereto.     The  present  membership  is  1,539. 


Lieut.-Col.  William  Mercer  Wilson. 
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CANADIAN  ACHIEVEMENTS  ABROAD 


BY 


JOHN  HAMPDEN  BURNHAM,  M.  A. 
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CANADIAN  achievements  abroad  may  be 
placet!  under  four  heads:  (i)  Naval  and 
Military;  (2)  Commercial  and  Civil; 
(3)  Artistic,  Literary  and  Scientific ; 
(4)  Athletic.  In  the  Naval  and  Military  division, 
short  accounts  may  be  given  of  leading  and  typi- 
cal members  of  the  body  of  officers,  natives  of 
Canada,  who  have  gone  abroad  at  various  times 
to  serve  Great  Hritain  and  France.  Of  the  fifty 
thousand  Canadians  who  fought  in  the  late  vv'ar 
of  the  American  Rebellion  and  in  the  American- 
Spanish  war,  beyond  saying  that  they  did  their 
duty  wherever  the  fortune  of  war  found  them,  it 
is  practically  impossible  to  speak. 

The  Canadian  of  French  origin  is  the  one  we 
find  first  in  our  records,  and  naturally  enough  he 
is  found  also  in  the  service  of  Old  France — from 
allegiance  to  whom  his  immediate  ancestors  had 
been  recently  severed  by  the  Treaty  of  Paris,  but 
for  whom  his  heart  still  yearned  in  memory  of  her 
imperishable  glory.  The  greatest  of  the  French- 
Canadians  in  tjie  service  of  France  was  unques- 
tionably General  Vicomte  de  L^ry,  who,  during 
the  wars  of  the  first  Napoleon,  was  General-in- 
Chief  of  Engineers  in  the  Grand  Army,  Fran5ois 
Joseph  de  L^ry  was  born  at  Quebec  on  the  nth 
of  September,  1754.  His  father,  Joseph  Gaspen 
de  Ldry,  took  him  to  France  at  the  ige  of  seven 
years  and  had  him  educated  for  a  military  career. 
He  entered  the  Engineers,  1st  February,  1773,  and 
was  despatched  to  Guadaloupe,  Martinique,  To- 
bago and  other  places  in  the  West  Indies.  At 
this  early  stage  of  his  career  he  gave  promise  of 
his  future  greatness  and  returned  a  Chevalier  of 
the  Order  of  St.  Louis  in  1790.  And,  to  quote 
from  a  letter  of  Mr.  Justice  Baby  of  Montreal : 
"  he  threw  in  his  lot  with  Napoleon  "  in  the 
Spanish  war  which  British  readers  know  as  the 
Peninsular  Campaign.     De  L^ry  was  chosen   to 
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plan  and  erect  portions  of  the  line  of  defence,  his 
most  important  work  being  at  Hadajos,  for  which 
he  was  made  General-Commanding  the  Engineer* 
in  Spain,  He  was  also  the  designer  of  the  fortifi- 
cations of  the  Rhine  and  became,  by  order  of  Na- 
poleon, Commander-in-Chief  of  the  Engineers  of 
the  Grand  Army,  He  married  the  daughter  of 
Marshal  Kellerman,  Due  de  Valmy.  He  died 
September  5th,  1824.  Under  the  Bourbons,  two- 
brothers  of  his  also  distinguished  themselves  and 
attained  high  rank.  It  may  be  interesting  to  note 
here  that  before  Badajos  two  members  of  the- 
well-known  French-Canadian  family  of  De  Sala- 
berry  were  killed  fighting  on  the  British  side. 

Louis  Juchereau  de  St,  Denis  became  Lieut,- 
Colonel  of  the  French  Guards  and  served  through- 
out the  Seven  Years'  War  with  great  distinction, 
Fo--  his  valour  at  Horstembeck  and  Minden  he 
.  was  made  a  Marquess,  Mair  Eustache  Juchereau 
entered  the  Royal  Artillery  of  France  and  took 
part  in  the  conquest  of  Corsica.  Subsequently  he 
was  appointed  Director  of  the  Royal  Arsenal  at 
Charleville.  He  was  killed  in  a  riot  in  1792, 
Antoine  Juchereau,  a  son  of  the  foregoing,  and  a 
soldier  and  diplomatist,  was  chiefly  celebrated  for 
his  works  on  the  Ottoman  Empire  and  Constanti- 
nople. He  died  a  General  and  Baroii  Juchereau 
de  St.  Denis,  A.  de  la  Chesnaye  de  Gaspe  might 
be  mentioned  for  his  defence  of  Louis  XVI.  at 
the  storming  of  the  Tuilleries,  and  for  his  success- 
ful escort  at  the  head  of  three  hundred  Grenadiers- 
of  Marie  Antoinette  and  her  children  to  the  As- 
sembl^'c  Legislative.  Bedout,  another  native  of 
the  Province  of  Quebec  (as  it  is  now  known)  and 
a  Vice-Admiral  in  the  French  Navy,  distinguished 
himself  when  Captain  of  La  Tigrc  and  was  men- 
tioned for  his  valour  by  Charles  James  Fox  in 
the  House  of  Commons  of  England.  The  word 
"  achievements,"  it  may  be  said  here,  is  such  a. 
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high-sounding  one  that  it  excludes  everything 
tiiat  has  not  a  touch  of  the  unusual  about  it  and 
rather  restricts  than  extends  one's  opportunities, 
although  it  may  be  said  in  justice  to  Canadians 
that  a  less  pretentious  word  would  not  adequately 
describe  deeds  of  which  no  country  in  the  world 
need  be  ashamed. 

Let  me  now  turn  my  attention  to  the  British 
side  of  the  subject,  where  we  find  a  large  number 
of  both  English  and  French  Canadians  in  the 
regular  service  of  the  Army  and  Navy.  It  is  not 
proposed,  and  in  fact  it  would  be  quite  impos- 
sible, to  give  their  names  and  records  in  detail 
within  so  limited  a  compass.  Hence  I  shall  con- 
tent myself  with  giving  the  names  and  records  of 
a  few,  who,  whilst  they  are  the  "  bright  particular 
stars"  of  their  orders,  will  yet  serve  as  types  of 
those  whom  it  is  our  "  delight  to  honour "  and 
whose  memories  we  ought  to  cherish. 

One  of  the  most  interesting  figures  of  all  is  the 
late  Senior  Admiral-of-the-Fleet,  Sir  Provo  Wil- 
liam Parry  Wallis,  G.C.B.,  born  at  Halifax,  Nova 
Scotki,  on  the  I2th  April,  1791,  and  who  died  at 
the  age  of  one  hundred  and  one  years.  He 
entered  the  Navy  as  midshipman  in  the  Cleopatra, 
32 — Captain  Sir  Robert  Laurie.  His  experience 
of  active  service  began  in  the  sanguinary  engage- 
ment of  the  Cleopatra  with  the  Ville  de  Milan,  at 
that  time  the  largest  war  vessel  afloat ;  the  Cleo- 
patra was  taken  by  the  enemy,  but  almost  im- 
mediately retaken  by  a  British  ship.  His  next 
appointment  was  to  the  Cambrian,  38,  which  re- 
ceived the  news  of  the  Battle  of  Trafalgar  while 
cruising  off  the  Antiguan  coast.  As  lieutenant 
in  the  Gloire  he  assisted  at  the  destruction  of  the 
battery  of  Ane  la  Bergue  and  the  French  frigates. 
For  Guadaloupe  he  received  a  medal.  But  it  was  in 
his  next  ship,  the  Shannon,  that  he  participated 
in  the  most  importait  event  of  his  long  career. 
It  will  be  remembered  that  through  the  early 
part  of  the  War  of  18 12  and  18 13  the  Americans 
had  perhaps  the  honours  on  the  sea  and  the  Great 
Lakes,  although  on  land  the  victory  lay  chiefly 
with  the  Canadian  Volunteers  and  Militia. 
American  vessels  sailed  triumphantly  the  Ameri- 
can main.  Ship  after  ship  flying  the  British  flag 
had  been  captured,  and  the  long  series  of  reverses 
had  at  length  thoroughly  exasperated  the  people 
of  Great  Britain.     All  England  was  thirsting  for 


news  of  victory  and  revenge.  British  ships  sailed 
anew  for  American  waters  and  appeared  off  tiie 
American  coast  with  crews  yearning  for  battle. 
The  Shannon,  in  company  with  the  Tcnedos, 
stood  off  Chesapeake  Bay,  where  the  Chesapeake 
and  the  famous  Constitution  lay.  Captain  Broke 
wished  to  settle  the  matter  by  a  naval  duel,  and 
began  preparation  to  that  end.  He  ordered  the 
Tenedos  to  cruise.  He  sent  a  challenge  to  Cap- 
tain Lawrence,  of  the  Chesapeake,  and  then  an- 
other and  another.  But  Lawrence  ga\c  no 
sign.  At  length  Captain  Broke  sent  the  fol- 
lowing despatch  :  "  You  will  feel  it  as  a  compli- 
ment if  I  say  that  the  result  of  our  meeting  may 
be  the  most  grateful  service  I  can  render  my 
country."  Though  this  despatch  was  not  re- 
ceived by  the  Captain  of  the  Chesapeake,  the 
British  were  at  last  gratified  by  seeing  her  witir 
all  sails  set  standing  out  to  sea.  In  the  calibre 
of  her  guns  and  the  number  of  her  men  she  had  .: 
slight  advantage  over  her  British  antagonist.  Her 
Captain  and  her  crew  were  brave  and  confident. 
The  month  of  June  had  come  in  with  a  glorious 
day,  and  attracted  by  the  fine  weather  and  the 
hope  of  victory,  a  large  number  of  the  people  of 
Boston  in  small  boats  accompanied  the  Chesa- 
peake. Captain  Lawrence  addressed  his  men. 
Shortly  before,  he  had,  as  Captain  of  the  Hornet, 
rammed  and  sunk  the  British  brig,  Peaeoek,  and 
with  this  reference  he  concluded  his  remarks : 
"  Peacock  her,  my  lads.  Peacock  her."  To  the 
British,  Captain  Broke  addressed  a  few  plain 
words  appropriate  to  the  occasion.  England 
expected  them  to  do  their  duty.  The  ships 
swung  into  position  and  the  engagement  began. 
After  a  short,  but  most  sanguinaiy,  conflict,  vic- 
tory rested  with  the  British.  Captain  Broke,  in- 
capacitated by  his  wounds,  directed  Lieutenant 
Wallis  to  take  command. 

The  new  commander,  putting  a  prize  crew  on 
board  the  Chesapeake,  bore  away  for  Halifax.  As 
the  Shannon  and  her  prize  arrived  at  this  port, 
the  enthusiasm  of  the  Haligonians  was  roused  to 
a  high  pitch.  Headed  by  the  author  of  "  Sam 
Slick,"  they  rushed  down  pell-mell  to  the  land- 
ing-place and  greeted  the  vessel  with  cheer  upon 
cheer.  After  many  days  spent  in  rejoicing,  and 
also  in  much  needed  rest,  Captain  Broke  sailed 
for  England  with  Commander  Wallis  as  his  guest.. 
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On  reacliiny  Enijlaiul,  both  officers  and  crew  re- 
ceived every  mark  of  gratitude  and  honour.  Tliey 
were  thanked  by  the  I'rince  Regent  and  enter- 
tained by  tile  City  of  London.  Medals  were 
struck  to  commemorate  the  occasion.  Wallis  re- 
ceived a  letter  "  of  approbation  "  from  the  Admi- 
ralty and  a  sword  from  Captain  Uroke.  The  latter 
was  made  a  baronet.  The  subsequent  history  of 
Sir  Provo  Wallis  is  a  long  record  of  faithful  and  im- 
portant service  which  it  is  unnecessary  to  describe 
in  detail,  but  for  which  he  received  recognition 
and  reward.  In  185 1  he  attained  flag  rank.  The 
time  at  last  came  when,  in  the  ordinary  course  of 
events,  he  would  have  been  placed  upon  the 
"  retired  list,"  but  in  consideration  of  his  long 
and  active  service  he  was  placed  upon  the  "  act- 
ive "  list  for  life.  In  1875  he  became  Admiral- 
of-the-Fleet  and  a  G.cn. 

Of  Admiral  Sir  George  Augustus  Westphal  it 
may  be  well  said  that  he  lived  and  died  fighting. 
It  is  doubtful  if  any  officer  in  the  British  service 
was  ever  engaged  in  a  greater  number  of  danger- 
ous naval  operations.  He  was  born  at  Preston, 
Nova  Scotia,  in  1785,  and  thirteen  years  later 
entered  the  Navy  under  th^  auspices  of  the  Duke 
of  Kent,  wiio,  having  resided  in  Canada  for  a 
long  period,  favoured  Canadians  by  exerting  his 
influence  in  their  behalf.  His  career  of  active 
service  began  in  the  Porcupine,  and  having  been 
in  her  at  various  stations  he  changed  into  the 
Aiiip/iioii — sailing  the  Mediterranean  with  Nelson 
and  following  him  later  into  the  Victory.  After 
crossing  the  Atlantic  twice  with  the  fleet  in  pur- 
suit of  the  combined  fleets  of  France  and  Spain 
he  fought  at  Trafalgar.  In  this  action  he  was 
severely  wounded  and  was  placed  in  the  cock-pit 
near  his  dying  chief.  He  gained  his  Lieutenancy 
while  serving  under  Eraser  and  Lord  St.  Vincent 
in  1806.  While  at  Demerara,  in  the  West  Indies, 
he  was  attacked  by  malarial  fever  and  was  sent 
home  in  the  Hii^ldnndcr  merchantman  to  recu- 
perate. V>vX  the  vessc'  had  no  more  than  got 
well  into  the  Atlantic  when  she  fell  in  with  a 
French  man-o'-vvar.  The  merchantman  had  not 
been  built  with  a  view  to  any  such  contingency, 
but  W^estphal  took  command  of  her  and  prepared 
for  action.  A  most  desperate  conflict  ensued 
and  for  three  hours  was  kept  up  with  great 
bravery,  but  Westphal  was  finally  badly  wounded 


and  the  ship  taken.  He  was  then  placed  in  close 
confinement.  \\y  some  means,  however,  he  man- 
aged to  make  his  escape  in  an  open  small  boat, 
and  after  drifting  several  days  and  enduring 
frightful  privations  he  had  the  good  luck  to  fall 
in  with  a  vessel  flying  the  British  flag. 

In  the  Neptune  he  took  part  once  more  in  the 
pursuit  of  the  French  Squadron  to  the  West 
Indies  and  in  the  Belle  Is/Cy  to  the  command  of 
which  he  had  been  appointed,  he  s'^rved  at  the 
reduction  of  Martinique.  Returning  with  prison- 
ers of  war  he  was  despatched  to  the  Scheldt, 
and  whilst  in  comm«  ^d  of  a  squadron  during  the 
attack  on  PMushing  he  was  under  fire  for  fifty- 
two  consecutive  hours.  His  next  engagement 
was  of  a  more  romantic  but  less  satisfactory  kind. 
As  first  Lieutenant  of  the  Implacable,  74,  he  sailed 
for  Quiberon  Hay  with  Baron  de  Kolli,  who  had 
undertaken  to  liberate  Ferdinand  VII.  of  Spain. 
Westphal  succeeded  in  landing  the  Baron  at 
night  in  spite  of  the  most  tempestuous  weather, 
but  a  series  of  accidents  and  mishaps  upset  their 
calculations  and  prevented  the  accomplishment 
of  the  object  of  the  expedition.  Then,  at  Cadiz, 
he  assisted  materially  in  the  expulsion  of  the 
French  from  Moguer,  for  which  Commodore 
Cockburn  spoke  of  him  in  his  despatches  as 
follows:  "  I  must  beg  leave  to  make  mention  to 
you  (Sir  Richard  Goodwin  Keats)  of  the  unre- 
mitting assistance  I  have  received  from  Lieu- 
tenant Westphal,  first  of  the  Implacable,  who  by 
his  conduct  and  services  has  added  to  the  many 
claims  he  already  had  to  my  particular  notice 
and  recommendation."  At  the  time  here  referred 
to  he  commanded  the  Implacable' s  boats  in  many 
a  hard  fight  between  Rota  and  Puerto  Santa 
Maria.  In  181 1,  he  sailed  to  Vera  Cruz  with  two 
Spanish  line-of-battleships,  120,  and  returned  with 
two  million  Spanish  dollars  in  sp'-cie — vying  in 
this  exploit  with  the  buccaneers  of  the  day  when 
specie-hunting  upon  the  Spanish  main  was  no 
less  risky  than  profitable.  He  contributed  in  a 
very  important  degree  to  the  capture  of  the 
enemy's  works  between  Catalina  and  Santa  Maria 
and  was  then  appointed  to  the  command  of  the 
Alfred,  74.  On  the  Rota  Station  he  made  a  night 
attack  upon  a  six-gun  battery  at  Chipiona,  cut- 
ting out  two  privateers.  For  this  service  he  was 
commended  by  Rear-Admiral  Legge.     In  March, 
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18 1 3,  he  sailed  in  the  flagship  Marlborough  for 
tlic  Chesapeake.  Witii  ills  customary  daring  he 
led  the  expedition  up  ti>e  I'Lli<  River  and  accom- 
plished the  expulsion  of  the  enemy  from  French- 
town  and  the  destruction  of  their  depots  of  sup- 
plies. Five  of  the  enemy's  vessels  were  burned 
and  six  heavy  guns  destroyed,  involving  a  loss  of 
more  than  half  a  million  pounds. 

In  'is  report  to  the  Commander-in-Chief,  Ad- 
miral Cockburn  said :  "  To  Lieut.  George  A. 
Westphal,  who  has  so  gallantly  conducted  and  so 
ably  executed  this  service,  my  high. st  encomiums 
and  best  acknowledgments  are  due,  and  I  trust, 
sir,  you  will  deem  him  to  have  merited  your 
favouiable  consideration  and  notice."  We  next 
find  him  at  Havre-de-Grace,  on  the  Susquehanna 
River,  where  he  bore  the  chief  part  in  destroying 
a  battery  and  a  large  number  of  houses,  driving 
the  Americans  to  the  woods.  lie  determined  to 
follow  in  pursuit,  captured  an  American  officer, 
and  took  his  horse.  The  fugitives,  seeing  that  he 
had  advanced  too  far  in  front  of  his  men  and  was 
practically  alone,  closed  in  upon  him.  Realising 
his  danger,  he  made  ready  to  retreat,  not,  however, 
before  rushing  at  an  American  officer,  parrying  a 
blow  of  his  sword,  and  catching  him  up  into  his 
saddle.  Though  severely  wounded  and  closely 
followed  he  succeeded  in  bringing  his  prisoner 
to  camp.  His  wound  ultimately  resulted  in  the 
loss  of  his  hand. 

He  took  part  in  the  attack  at  Crany  Island  and 
the  capture  of  the  Hampton,  and  after  the  affair 
at  Portsmouth  Island  Look  corrmand  of  the  ad- 
vance division  of  thv'  boats,  capturing  the  Ana- 
conda. This  vessel  wa'^  taken  into  Her  Majesty's 
Navy,  and  he  was  given  command  of  her.  His 
first  duty  was  to  convoy  twelve  valuable  vessels 
from  Halifa.x  to  the  West  Indies.  They  fell  in 
with  two  American  privateers,  but  after  a  sharp 
exchange  the  latter  drew  off.  The  last  of  the 
more  than  one  hundred  serious  affairs  in  which  he 
took  part  was  the  attack  upon  New  Orleans 
under  the  Commanaer-in-Chief.  He  bore  his  ship, 
the  Anaconda,  over  a  bank  five  miles  in  extent, 
which  enabled  him  to  protect  the  landing  of  the 
troops  in  the  severe  weather  prevailing,  landed 
with  the  Naval  Brigade  and  was  once  more  com- 
mended for  his  services.  He  attained  the  rank  of 
Admiral  in  18 19,  convoyed  the  Governor-General 


to  India  and  was  knighted  in  1824,  on  which  oc- 
casion Sir  Robert  Peel  remarked  that  "  he  had 
been  recommended  more  in  consideration  of  his 
gallant  and  distinguished  services  against  the 
enemy  than  for  his  having  taken  the  Governor- 
General  to  India."  Like  Admiral  W'allis  he  was 
made  an  Aidede-Camp  to  Her  Majesty  the 
Queen. 

.  Sir  Edward  William  Campbell  Rich  Owen, 
G.C.B.,  G.C.H.,  Admiral-of-the-Hlue,  was  born  in 
the  year  1771,  in  the  Island  of  Campobello,  at 
that  time  in  the  Province  of  Nova  Scotia.  The 
distinguishing  feature  of  Admiral  Owen's  career 
was  the  part  he  played  in  bringing  to  naught  the 
plans  of  the  great  Napoleon  for  floating  his  legions 
across  the  Channel  to  England  in  order  to  attack 
the  most  powerful  of  his  enemies  in  her  strong- 
liold.  He  entered  the  service  in  the  Cullodcn,  74, 
in  1786,  and  served  successively  in  the  Home, 
North  American,  West  India,  Mediterranean  and 
Channel  squadrons.  His  brilliant  conduct  in 
Lord  Bridport's  action  was  rewarded  by  his  ap- 
pointment to  the  actingcaptaincy  of  the  Charlotte, 
100,  then  to  the  captaincy  of  \.\\g  Northumberland 
and  afterwards  the  post-captaincy  of  the  Nemesis. 
In  this  last  command  he  had  charge  of  a  squadron 
off  the  Scheldt,  near  Dunkerque,  where  his  skill 
in  reconnoitring  and  in  evolution  gained  him 
honourable  mention  ;it  headquarters  and  the 
praise  of  the  French.  H  is  promotion  to  the  //«- 
viortaliti'  as  senior  officer  succeeded,  and  when  the 
war  broke  out  again  after  the  Peace  of  Amiens  he 
took  his  station  off  the  adjacent  coast  of  France. 
Here  an  opportunity  to  distinguish  himself  soon 
offered  and  he  began  his  notable  career  as  a  naval 
scout  by  running  ashore  and  capturing  the  French 
men-o'-war  Commode  and  Inabordable  in  the  teeth 
of  a  heavy  fire  from  a  land  battery.  Napoleon, 
having  again  decided  to  attempt  to  crush  Eng- 
land by  one  great  effort  by  sea  and  land,  chose 
Boulogne  as  the  base  of  operations.  Vast  flotillas 
were  prepared  under  the  protection  of  powerful 
land-batteries.  Immense  numbers  of  men  and 
guns  were  got  ready  for  transfer  to  the  English 
shores.  These  preparations  were  viewed  with 
great  concern  by  England,  which  resolved  to 
thwart  them  in  the  beginning,  if  possible,  since, 
with  the  combined  flotillas  and  their  escort  once 
under  way  and  with  the  favourable  weather  which 
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tlic  l'"icncli  would  certainly  await,  it  was  by  iki 
means  impossible  for  Napoleon's  plan  to  succeed. 
In  pursuance  of  tliis  policy  and  of  his  instructions, 
Owen  set  to  work  to  make  himself  thorou^jhly 
actpiainteil  with  the  ins  anil  outs  of  the  French 
coast.  No  sliore  was  left  unexplored  or  channel 
undiscovered.  (looil  fortune  attended  him,  for  it 
required  as  much  of  that  as  of  darinj;,  ami  a  ^n-eat 
deal  of  both,  since  he  was  in  the  habit  of  runninjf 
his  ship  into  the  very  heart  of  the  enemy  under 
cover  of  ni^lit.  In  this  w;iy  he  not  only  j^ained 
the  much  desired  information  but  succeedeil  in 
doin^f  ^jreat  damaije  to  the  enemy  as  well.  His 
reports  to  his  sujjcrior  ofTicers  enabled  them  also 
to  plan  expeditions  in  force  aj^ainst  inshore  scjuad- 
rons  of  the  French  fleet  and  the  land  batteries 
ami,  as  at  Dieppe  and  St.  Valery-en-C;iux,  siii])s 
in  prt)cess  of  building'  were  destroyed  in  lar^e 
numbers. 

A  powerful  division  of  the  great  flotilla  was 
endeavouring  to  effect  a  j>assage  from  Boulogne 
to  Etaples  to  join  a  division  there,  but  Ca])tain 
Owen,  in  command  of  a  scjuadron,  attackeil  and 
dispersed  it.  According  to  the  I'rench  account, 
Napoleon  was  eye-witness  of  this  attack,  and  was 
greatlv  chagrined  at  its  success.  Attended  by  his 
Admirals  and  Generals  he  had  gone  through  a 
minute  inspection  of  the  preparations  and  had 
viewed  the  flotilla's  dejjarture  with  pleasurable 
anticipations.  This  experience  was  repeated  in 
difTcrent  forms  on  several  occasions,  and  it  is  not 
too  much  to  3tiy  th.it  the  close  runs  of  the  British 
vessels  in  shore  which  they  were  enabled  to  make 
through  the  accuracy  and  completeness  of  the  in- 
formation obtained  by  Captain  Owen  in  person,  or 
under  his  direction,  were  the  immediate  cause  of 
the  overthrow  of  this  attempt  to  land  an  enemy 
on  the  British  shores.  In  i8o6,  he  was  entrusted 
with  the  experimental  trial  of  the  famous  Congreve 
rocket  and,  proceeding  to  Boulogne  under  cover 
of  darkness,  he  did  immense  damage  to  the  town 
.as  well  as  to  the  vessels  in  the  harbour.  In  1809, 
he  was  appointed  Commodore  to  accompany  the 
Walcheren  Expedition.  His  placing  of  heavy 
gun-vessels  in  the  attack  on  Flushing  was  highly 
praised.  At  one  time  the  Blake,  the  flag-ship  of 
Rear-Admiral  Lord  Gardner,  was  in  the  utmost 
danger.  She  ran  aground  within  range  of  the 
Jbatteries,  immediately  after  the  grounding  of  the 


Admiral's  flag-ship,  the  San  Domingo.  The  batter- 
ies opened  fire,  but  by  the  exceptional  adroitness 
of  the  gunners  under  Captain  Owen  they  were 
kept  in  check  until  the  ships  were  got  off.  "  In 
acklition,"  says  Ailmiral  Strachan,  "to  my  des- 
patcii  this  morning  I  have  now  to  transmit  a 
letter  and  an  extract  of  one  I  have  just  received 
from  Commodore  Owen.  Every  time  I  hear  from 
that  gallant  officer  I  have  just  cause  to  admire  his 
coiuluct."  F'or  a  short  time,  in  1814,  he  com- 
nianded  the  Ro\al  Yacht,  afterwards  going  to  the 
West  Indies.  In  1815,  he  was  made  K.CH.,  and 
ill  1.S21  Colonel  of  the  Royal  Marines.  In  1825, 
he  obtained  flag-rank,  three  years  later  succeed- 
ing to  the  command  of  the  East  Indies  Station. 
I'or  a  time  he  sat  as  M.I',  for  Sandwich  and 
was  subsequently  appointed  Surveyor-General  of 
Ordnance.  The  distinguished  honour  of  member- 
ship of  the  Council  of  the  Lord  Iligh  Admiral 
was  then  conferred  upon  him  and  in  addition  the 
orilers  of  the  c.c.ll.  and  G.C.H. 

Vice-Admiral  Sir  Edward  Belcher.  Knt.,  C.B., 
K.R.A.S.,  I'.c.s.,  born  at  Halifax,  Nova  Scotia, 
in  1799,  was  the  .second  .son  of  the  Hon.  Andrew 
Belcher,  member  of  the  Legislative  Council  of 
Nova  Scotia,  and  grandson  of  Jonathan  Belcher, 
Chief  Justice  of  the  Province.  His  contribu- 
tions to  the  science  of  navigation  were  of 
.special  value  and  his  explorations  were  carried  on 
at  great  length  and  in  eveiy  part  of  the  world. 
He  entered  the  Navy  at  the  age  of  thirteen  in  the 
Abcrcroinhii',  74.  Aftei  cruising  for  some  time  in 
the  BcllcropJion  he  was  transferred  to  the  Malta,  84, 
in  which  he  fought  at  the  defence  of  Gaeta.  His 
next  transfer  was  to  the  Superb.  About  this  time 
the  barbarian  rulers  of  Algiers  reduced  the  Chris- 
tians to  slavery  and  were  subjecting  them  to  the 
most  inhuman  treatment.  England  decided  to 
interfere,  and  a  large  fleet,  including  the  Superb, 
was  sent  out  under  Lord  Exmouth  to  bring  them 
to  their  senses.  On  the  27th  of  August,  1816,  the 
Battle  of  Algiers  was  fought,  and  only  after  a 
most  desperate  and  sanguinary  conflict  did  the 
British  gain  the  day.  For  his  conduct  on  this 
occasion  Mr.  Belcher  was  '*  recommended."  For 
some  time  after  he  followed  the  usual  course  of 
changes  from  station  to  station,  meanwhile  at- 
tracting the  attention  of  the  authorities  by  his 
scientific    attainments.     When    the    expedition, 
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therefore,  under  Captain  licechcy  was  fitted  out  for 
the  voyajic  to  the  Helirin^j  Straits  to  seek  a  north- 
west passage,  Lieutenant  Iklciier  was  cliosen  to 
accompany  him.  Tiie  JUossom  co-operateii  witli 
expeditions  by  hmtl  and  the  desired  result  was 
accomplisiied.  In  tiiis  voyaj^e  of  tiiree  years  and 
a  iialf,  extendinjj  over  seventy-three  tliousand 
miles,  a  larye  number  of  islands  and  strategic 
stations  were  taken  possession  of.  I'"or  the  ad- 
mirable work  done  by  him  on  this  voyajje,  Lieu- 
tenant Helcher  was  raised  to  the  rank  of  Com- 
mander. He  was  then  despatched  to  explore  the 
west  coast  of  Africa,  after  which  lie  was  sent  to 
Spain,  to  protect  Uritish  interests  there.  It  was 
not  till  1841,  however,  that  he  gained  prominence 
as  a  naval  officer.  Larly  in  that  year  war  broke 
out  between  China  and  Great  Britain,  and  a  system 
of  tactics  was  adopted  by  the  British  suitable  to 
the  occasion.  A  powerful  >var-steamer  of  light 
draught,  together  with  a  number  of  ship's  boats, 
were  placed  under  his  command,  and  he  was  di- 
rected to  attack  and  sink  a  large  fleet  of  Chinese 
war-junks.  The  experiment  was  successful,  and 
Commander  Belcher  was  highly  praised. 

In  March  following  the  enemy  had  established 
themselves  at  Junk  Reach.  The  Admiral  sent 
Commander  Belcher  to  reconnoitre.  He  led  the 
attack  in  the  Sulphur  and  the  last  Chinese  line  of 
defence  between  Canton  and  the  sea  was  removed. 
This  cleared  the  way  for  the  concerted  attack 
upon  Forts  Chuenpee  and  Tycocktovv.  The 
attack  upon  the  upper  one  of  these  was  entrusted 
to  Belcher,  who  moved  the  Sulphur,  the  Qucin 
and  the  Nemesis  into  position.  The  fortress  was 
destroyed  and  severe  loss  inflicted  upon  the 
enemy.  .Accompanied  by  the  Starling  and  the 
Calliope's  boats  he  got  in  among  eleven  war-junks 
by  an  adroit  movement  and  destroyed  them. 
•Canton  itself  was  then  attacked  and  preparations 
made  to  land  a  large  force.  The  required  sound- 
ings were  made  by  Belcher,  who  was  exposed  to 
the  continual  fire  of  the  enemy.  For  his  destruc- 
tion of  a  formidable  masked  battery  he  was 
mentioned  and  commended  as  "  distinguished  for 
his  great  bravery."  He  was  then  made  K.C.B., 
.and  a  few  years  later  raised  to  the  rank  of  Vice- 
Admiral.  He  was  afterwards  despatched  in 
■search  of  Captain  McClure  and  Sir  John  Frank- 
lin, but   returned   unsuccessful  after  having  en- 


dured great  hardships.  During  long  voyages 
while  in  command  of  the  Sulphur  he  accpiired 
much  valuable  information  which  he  ])ubjished  in 
y/  Narrative  of  a  \'oyage  Kouud  the  World.  Ik- 
wrote  also  a  Treatise  on  Nautieal  Surveying, 
which  was  considered  one  of  the  ablest  upon  the 
subject  at  that  time. 

By  way  of  gradual  approach  to  the  military 
part  of  this  division  and  in  commemoration  of  a 
gallant  naval  officer  who  took  part  in  an  impor- 
tant military  operation  on  land,  I  shall  give  hore  a 
short  sketch  of  Commander  Rawson,  K.k.c.s.,  of 
Quebec,  who  entered  the  Navy  in  1S67.  During 
the  Ashantee  War  he  was  especially  mentioned  in 
despatches  and  at  Amoafiil  was  severelj- nounded. 
For  his  scientific  researches  in  the  Arctic  regions 
he  was  made  I'.K.CS.,  afterwards  succeeding  to 
the  command  of  the  Royal  Yacht,  on  whose 
books  he  was  at  the  time  when  hi;i  death  occurred 
in  the  Egyptian  campaign  in  which  he  was  Naval 
Aide-de-Camp  to  General  Wolseley.  It  had  been 
arranged  to  make  an  attack  on  Tel-el-Kebir.  Sir 
Archibald  Alison's  Highland  lirigade,  composed 
of  the  42d,  74th,  75th  and  79th  Regiments,  was 
in  the  van  of  the  attacking  force.  The  march 
across  the  desert  to  Tcl-el-Kebir  began  in  the 
afternoon  at  4.30,  but  the  account  of  both  march 
and  attack  may  well  be  left  to  a  description  of 
them  in  the  Nineteenth  Century  o[  March,  1890: 
"About  1.30  A.M.  the  march  was  resumed.  The 
79th  was  appointed  the  directing  Regiment  and 
Lieutenant  Rawson,  U.N.,had  the  duty  of  guiding 
by  the  stars.  Clouds  obscured  the  sky  occasion- 
ally, but  the  North  Star  and  part  of  the  Little 
Bear  remained  visible.  Another  non-commis- 
sioned officer  and  myself  had  the  honour  of  being 
told  off  to  march  on  the  flank,  and  we  were  con- 
sequently close  to  the  directing  guide,  Lieutenant 
Rawson.  We  were  ordered  to  take  off  our  hel- 
mets and  to  keep  our  eyes  fixed  on  a  certain  star, 
and  if  it  should  disappear  to  inform  him  in  a 
whisper.  In  less  than  an  hour  several  disappeared, 
and  as  they  did  so  Lieutenant  Rawson  indicated 
others  for  us  to  watch.  The  strictest  discipline 
was  now  maintained  and  silence  rigorously  en- 
forced :  save  that  occasionally  a  horse  would 
neigh  and  another  answer  not  a  sound  was  to  be 
heard  but  the  slow  tramping  of  many  feet  on  the 
sand — resembling  the  flutter  of  a  flock  of  birds. 
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Once  a  man  on  wlioni  tlic  rum  liad  t.iUcn  tifcct  or 
\vlu>m  the  weird  silence  liail  made  uiij^overnably 
nervous  snildeniy  broke  out  into  wild  yells.  Sir 
(lariut  immediately  rode  u\>  ami  ordered  the 
offender  to  be  bayonetetl,  but  the  rej^imental 
siirjjeon  interposed  and  be^jyed  leave  to  chloro- 
form him  insteail.  This  was  ^^ranted.  The  man 
was  driij;t;ed  into  insensibility  antl  left  lyin^  up- 
on the  sand.  After  marching'  at  a  funeral's  pace 
for  about  two  hours  a  twenty  minutes'  halt  was 
commanded.  As  the  ortlers  were  slowly  passed 
from  comi)any  to  company  in  a  low  tone  of  voice 
they  did  not  reach  the  flanks  of  the  Brigade  which 
continued  in  motion,  retainin^^  the  touch  till  the 
extremities  all  but  met  in  front  of  the  centre,  so 
that  the  Brigade  in  effect  formed  a  ^reat  hollow 
circle.  This  line  had  to  be  laboriously  strai{;ht- 
cned  out  and  re-formed  in  the  pitchy  darkness 
and  in  all  but  silence.  It  was  a  fine  proof  of  dis- 
cipline that  this  was  accomplished  in  twenty-five 
minutes.  The  advance  was  resumed  at  4.30. 
The  slowness  of  the  pace  was  very  tirinj^,  and  but 
for  the  necessity  of  the  steady  watchin<j  of  the 
.stars  I  certainly  should  have  been  noddinfj  in 
sleep,  as  many  men  were  doinjj. 

Sir  Archibald  Alison,  commanding  the  Brigade, 
was  close  to  Lieutenant  Rawson,  and  as  the  night 
waned  and  nothing  was  discovered  he  was  clearly 
beginning  to  fear  that  something  was  wrong. 
"  Are  you  sure,  Rawson,"  he  asked  in  a  low  tone, 
"  that  we  are  on  the  right  track  ?  "  "  Yes,  sir," 
said   Rawson..  "  VVe  have  the  North   Star  on  our 

right  and "  (another  whose  name  I  did  not 

catch)  "  in  our  front  and  soon  we  ought  to  be 
there  or  thereabouts."  Dawn  was  just  breaking 
and  I  could  dimly  see  some  objects  in  the  front 
of  us  looking  like  a  lot  of  kangaroos,  hopping 
backwards  and  forwards — they  were  tho  Egyptian 
cavalry  we  afterwards  learned.  I  nudged  my 
companion  and  Rawson  whispered  ;  "We  are  not 
far  off  now."  Suddenly  a  shout  was  heard  and 
then  two  shots  were  fired  from  opposite  our  left 
front  and  a  man  of  F  Company  fell  dead.  No 
notice  was  taken  of  this  and  tlie  Brigade  marched 
on  silently.  Kvery  man  was  on  the  alert.  All  at 
once  a  whole  sheet  of  musketry  flashed  out  light- 
ing up  the  scene  far  to  rigiit  and  left.  Above  the 
crackle  of  the  rifle  fire  sounded  loud  the  roar  of 
artillery.     Regardless  of  these  portents  our  Regi- 


ment marched  silently  and  steadily  on.  'Ihe- 
order  to  fi.\  bayonets  was  given  :  when  it  hail 
been  obeyed  and  the  men  sloped  arms  the  rattle 
of  the  bullets  on  the  bayonets  was  like  the  sound 
of  hailstones  striking  against  gl.iss.  .  .  .  The 
97th  had  marched  quite  one  hundretl  yards  with 
their  rifles  at  the  slope  when  the  command  "  I're- 
pare  to  charge!"  was  given.  Down  came  the 
rifles  of  the  front  rank  of  the  unbroken  line.  The 
"  charge "  sounded,  and  as  the  last  note  of  the 
bugle  died  away  a  tremendous  cheer  was  raised. 
It  win  be  remembered  how  gallantly  the  assault 
was  maile,  Rawson  being  mortally  wounded 
amongst  the  very  first  of  those  who  sprang  over 
the  trenches  and  tried  to  climb  the  earthworks. 
As  the  poor  fellow  lay  near  the  trench  the  Gen- 
eral rode  up  to  him,  having  heard  of  his  wound, 
and  in  resjionse  to  his  kind  words  of  consolation 
Rawson  said  faintly,  "  I  led  them  straight,  sir^ 
didn't  I  ?  "  Two  days  before  his  death  his  promo- 
tion  appeared  in  the  dncttti'  for  his  "  valuable 
and  gallant  services  rendered  tit  the  Battle  of  Tel- 
el-Kebir  on  the  13th  inst.,  on  recommendation  of 
the  General-Oflicer  commanding  Her  Majesty's 
forces  in  Egypt." 

In  introducing  the  military  part  of  this  division 
of  the  subject  it  is  interesting  to  note  in  passing' 
the  service  of  Eli  Clarke  of  London,  Ontario,  and 
his  six  sons  (of  whom  a  sketch  and  portraits  ap- 
peared lately  in  the  London  Grapliic),  as  non- 
commissioned officers  and  instructors  in  the  100th 
Regiment — in  recognition  of  which  a  letter  was 
received  by  Sergeant  Clarke  from  Her  Majesty. 
Then  there  were  the  seven  sons  of  Colonel  Bazal- 
gette  of  Halifax,  Nova  Scotia,  who  as  commis- 
sioned officers  in  the  British  Army  djd  good 
service  in  different  parts  of  the  world  ;  and  also 
the  many  members  of  the  Ridout  family  of 
Toronto.  It  may  be  interesting  as  well  to  no- 
tice the  exploit  of  Mr.  Clemow  of  the  Canadian 
Voya}^curs,  who,  with  fourteen  other  Canadians, 
ran  all  the  rapids  from  Khartoum  in  a  clinker- 
built  boat  after  the  fall  of  that  city.  They  took 
with  them  Colonel  Swain  who  was  returning  to 
England  on  account  of  ill-health.  Previous  to 
this  descent  it  is  not  known  that  the  cascades  were 
ever  thought  passable.  Mr.  Clemow  received 
three  medals  for  his  services  in  Egypt. 

Colonel   Alexander    Roberts    Dunn,  v.c,  was 
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bum  ill  the  City  of  Toronto,  in  1S33,  being  the 
second  son  of  tlie  Hon.  Joiin  H.  Dunn,  for 
twenty  years  Receiver-General  of  Canada.  In 
March,  1S5J,  he  joineii  tiie  iitli  Hussars  and  in 
tlie  following  year  became  a  Lieutenant,  gning 
■with  his  corps  to  the  Crimea.  At  balaclava,  during 
the  retreat — or  the  return  charge,  as  some  wduUI 
prefer  to  call  it— what  remained  of  the  I.i^^ht 
Jhigadc  was  beset  with  overwhelming  nundiei s  of 
the  enemy.  Dunn's  horse  was  shot  under  him, 
l)ut  he  sprang  on  one  that  had  lost  its  rider  and 
again  took  an  active  part  in  the  conflict.  His 
unusual  physical  strength  enabled  him  to  do  un- 
usual things.  Seeing  Sergeant  Hently  of  the  i  ilh 
Hussars  altacked  by  three  Russians,  who  were  in 
the  act  of  killing  him,  he  charged  in  amongst 
them  and  succeeded  in  cutting  down  the  three. 
A  little  further  on  another  member  of  the  gallant 
corps,  Private  Levett,  was  being  attacked  by  a 
small  band  of  the  enemy.  But  Lieutenant  Dunn, 
nothing  daunted,  charged  them  and  rescued  his 
almost  exhausted  comrade.  He  rescued  Sergeant 
Bond  also,  and  in  addition  rallied  his  own  troop 
again  and  again.  By  the  unanimous  vote  of  the 
officers  of  the  Cavalry  lirigade  who  were  in  the 
Crimea  the  only  Victoria  Cross  awarded  to  a 
cavalry  officer  was  given  to  Lieutenant  Dunn  for 
his  distinguished  bravery  at  Balaclava.*  After  ex- 
changing into  other  corps  he  returned  to  Canad.^ 
and  took  a  prominent  part  in  the  organisation  of 
the  looth  Regiment  of  Royal  Canadians.  From 
this  he  exchanged  into  the  33d,  or  Duke  of 
Wellington's  Regiment  of  Foot,  of  which  he  be- 
came Lieutenant-Colonel  and  the  youngest  of 
that  rank  in  the  army.  From  a  paragraph  written 
upon  his  death  at  the  age  of  thirty-four,  by  J.  G. 
Ridout,  C.l-:.,  of  Toronto,  late  Lieutenant  of  the 
icx)th  Foot  and  of  H.M.  Staff  College,  Sand- 
hurst, it  appears  that  some  time  before  the  as- 
sault on  Magdala  (the  leading  part  in  which  was 
assigned  to  his  regiment)  he  was  out  shooting  at 
Senaf^.  His  servant  left  him  for  water  and  when 
he  returned  found  him  dead,  lying  on  his  back 
with  a  handkerchief  over  his  face  and  both  barrels 
of  his  fowling-piece  charged  into  his  breast.  In 
addition  to  the  Victoria  Cross  he  had  the  Crimean 
and  Turkish  medals.     The  Ontario  Government 

*  Vide  Canadians  in  the  Imperial  Service  (Burnham)  for  fur- 
ther account  of  the  decoration. 
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some  time  ago  bought  Desarge's  well-known  paint- 
ing of  the  Charge  of  the  Light  Brigade  which 
hung  for  years  in  the  Victoria  Cross  Gallery  in 
the  Crystal  I'alace  at  Sydenham,  and  in  which 
the  central  figure  is  the  late  Lieut. -Colonel  Dunn. 

Lieutenant-General  .Sir  Richard  Lngland,G.C.H., 
K.C.II.,  was  born  at  Detroit  (then  in  the  Province 
of  Canaila)  at  the  end  of  the  eighteenth  century. 
He  entered  the  army,  in  the  5otli  Regiment  of  I'Oot 
or  Queen's  Own.  As  Lieutenant  he  served 
through  the  Wakheren  Ivxpedition  and  against 
the  l'"rench  in  .Sicily  aiul  as  Captain  throughout 
the  Peninsular  War,  for  which  he  received  the 
Peninsular  medal.  In  iS25,he  became  Lieutenant- 
Colonel  of  the  41st  Regiment,  being  subsequently 
transferred  to  the  command  of  the  75tli.  W'c 
next  hear  of  him  in  1836  as  Commandant  of  Kaf- 
fraria,  whither  he  had  been  despatched  to  put  an 
end  to  the  invasion  of  Cape  Colony  by  the  KafTirs. 
For  this  service  he  was  promoted  and  received  a 
medal.  His  next  promotion  and  the  Afghan 
medal  were  awarded  him  for  his  services  in  the 
not  altogether  glorious  campaign  undertaken  by 
the  Government  in  India  against  the  Afghans 
which  furnished  the  disasters  of  Jellalabad  and 
Ghuznee.  Realising  its  mistake,  however,  the 
Government  issued  orders  to  withdraw  and  the 
retreat  to  the  Indus  began.  At  this  juncture 
Brigadier  England  w.is  in  command  of  the  Scinde 
field-force  at  Dadni,  from  whence  he  received  in- 
structions to  penetrate  the  Bolan  Pass  without 
delay  and  to  march  to  Ouettah.  Here  he  was  to 
have  been  joined  by  reinforcements,  but  the  re- 
inforcements did  not  .ippear.  He  then  pushed  on 
into  the  Pisheen  Valley.  Here  General  Nott  was 
to  have  joined  him,  but  there  were  no  tidings  of 
that  officer.  His  position  then  became  extremely 
critical.  His  orders  had  included  also  instructions 
to  push  on  to  Kojuck  Pass,  but  it  was  supposed 
that  by  that  time  he  would  have  been  joined  bj' 
several  regiments  of  reinforcements.  Practically 
surrounded  by  the  enemy  as  it  was,  few  thought 
that  the  British  force  would  escape  complete  an- 
nihilation. 

The  march  was  resumed,  and  the  Brigade 
came  suddenly  upon  the  enemy  behind  the 
heights  of  Hykulzye.  A  consultation  was  held 
and  it  was  decided  to  attack  them.  A  desperate 
contest  ensued.    The  Afghans  were  not  driven, 
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fiDin  tlicir  positions,  but  they  received  ;i  clieck. 
However,  as  titey  were  almost  immeiliatcly  rein- 
forced, En^rjand  decided  to  retreat  to  a  place  of 
safety,  ilavinjj  jjained,  tlnoii^li  the  retreat,  .1 
thoroiiyh  knowled^je  of  the  smroundiiij^  country 
and  of  tile  position  of  the  enemy,  lie  decitlcd  to 
order  a  re-advance  to  the  hcijjhts  of  Ilykulzyc. 
'  This  time  the  Afghans  were  driven  in  confusion 
from  their  position.  The  Mri^'ade  tlien  marched 
into  Kojuck  Pass,  where  En^jland  was  joined  by 
General  Nott.  The  march  toCandahar  was  then 
accomplished,  the  prisoners  were  rescued,  and  the 
retreat  to  the  Indus  successfully  concluded.  In 
the  Crimean  War,  when  the  allied  armies  entered 
the  Crimea,  Major-General  Entjlaiul  commanded 
the  third  division  of  the  Hritish  force.  At  the 
Hattie  of  Alma  he  supported  the  first  division 
in  the  attack  upon  the  centre  and  right  of  the 
enemy.  At  the  Hattle  of  Inkerman,  where  the 
Russians  made  tlie  most  determined  of  their 
sorties,  Ins  division  played  an  important  part  in 
their  repulse.  "  I  must  likewise,"  reported  Lord 
Raglan,  "  express  my  obligations  to  Lieut.-General 
England  for  the  excellent  disposition  he  made  of 
his  division  and  the  assistance  he  rendered  to  the 
left."  For  his  skill  in  commanding  on  the  south 
side  of  Sebastopol  throughout  the  investment  he 
received  the  orders  of  O.C.B.  and  K.C.H.,  together 
with  the  usual  medals.  He  likewise  held  a  first 
class  of  the  Medjidie  and  was  Grand  Officer  of 
the  Legion  of  Honour. 

Lieut.-Gencxal  Daniel  Baby,  born  at  Detroit 
(then  in  Canada),  was  the  son  of  Jacques  Duper- 
ron  Haby.  He  entered  the  24th  Regiment  of 
Foot  and  served  throughout  the  Peninsular  War. 
At  Badajos  he  greatly  distinguished  himself.  He 
afterwards  served  for  a  long  period  in  India,  rising 
to  the  rank  of  Lieutcnant-General,  He  died  in 
London  in  i86i. 

In  the  Illustrated  London  Ncios  of  April  3d, 
1858,  appeared  the  following  paragrajjh  :  "  Nova 
Scotia  is  justly  proud  of  having  contributed, 
from  a  population  of  300,000,  several  illustrious 
names  to  the  roll  of  national  heroes.  Chief 
among  the  sons  whom  she  delights  to  honour 
may  be  mentioned  Major-General  Sir  John  Inglis, 
C.B.,  and  his  gallant  uncle  General  Cochrane; 
Sir  W.  F.  Williams  of  Kars;  Major  Wellsford, 
who  led  the  assault  and  was  the  first  to   fall  in 


the  Kedan  at  the  capture  of  ScbaHtopot  ;  and  Cap- 
tain Parker,  who  fell  on  the  same  occasion." 

Major-General  Sir  William  Fcnwick  William» 
of  Kars,  Bart.,  was  born  at  Annapolis,  Nova 
Scotia,  in  the  year  1800,  being  the  second  son  of 
the  late  Thomas  Williams  of  Halifa.x,  in  the 
same  Province.  After  a  preliminary  course  at 
Woolwich  he  entered  the  Royal  Artillery  and 
was  appointed  special  Engineer  at  Ceylon,  where 
he  remained  nine  years.  In  consequence  of  his 
succe.ss  at  Woolwich  and  in  Ceylon  he  was  chosen 
to  act  with  the  British  Ambassador  at  Constanti- 
nople in  settling  the  dispute  between  Persia  and 
Turkey  regarding  boundaries.  He  was  then  ap- 
pointed "  Superintendent  of  the  Turkish  Military 
Arsenal,"  which  position  he  occupied  for  three 
years.  F'or  his  service  at  this  post  he  received 
his  Majority  and  the  publicly  expressed  thanks, 
of  Lord  Granville.  In  1847,  the  Russian  Govern- 
ment seemed  bent  on  becoming  embroiled  with 
Turkey  and  Persia,  in  furtherance  of  its  design* 
upon  Asia  Minor,  but  Major  Williams,  who  was- 
appointed  Plenipotentiary,  carried  on  his  negotia- 
tions with  such  patience  and  skill  that  the  Rus- 
sian design  was  completely  thwarted.  In  1853^ 
he  became  Lieut.-Coloncl  of  Artillery.  At  the 
outbreak  of  the  Crimean  War  the  two  large 
Armenian  fortresses  of  Erzeroum  and  Kars  sud- 
denly assumed  strategic  importance  of  the  first 
rank.  Turkey,  early  in  the  year  1854,  had  gone 
through  the  form  of  putting  them  in  proper 
condition,  but  it  was  a  form  merely  and  nothing 
more.  Recognising  the  vital  necessity  of  these 
places  to  the  plan  of  campaign,  England  under- 
took  the  fortification  of  them.  Colonel  Williams 
was  chosen  for  the  task,  and  accordingly  was 
raised  to  the  rank  of  Brigadier-General  and  Com- 
missioner with  the  Turkish  forces  at  Headquar- 
ters. 

Kars  is  situated  in  the  Arpa  mountains  and  had 
once  been  a  place  of  great  strength.  General 
Williams  drew  up  a  plan  of  fortification  and  in- 
trusted its  execution  first  to  Lieutenant  Teesdale 
and  then  to  Colonel  Lake,  R.E.,  who  carried  it 
out  in  the  face  of  great  difHculties.  During  the 
progress  of  this  work  Williams  went  to  Erzeroum, 
which  was  also  situated  in  the  mountains,  being, 
however,  itself  upon  a  hill,  while  K:irs  nestled  at 
the  foot  of  bold  and  striking  cliffs.     The  Arme- 
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nians  were  themsrlvcs  unfriendly  and  it  was  nec- 
essary for  General  Williams  to  win  thcin  over  and 
to  pacify  the  spirit  of  jealous  rivalry  amongst 
their  I'ashas.  At  this  juncture,  on  the  1st  of 
June,  1855,  General  Williams  received  at  Erze- 
roum  a  despatch  from  Colonel  Lake  that  the 
Russians  were  advancing  in  force.  He  departed 
for  Kars  without  delay.  The  garrison  there 
was  composed  of  fifUen  thousand  men,  the  large 
majority  of  whom  were  Turks,  and  their  Arme- 
nian allies.  The  approach  of  famine  and  treachery 
aggravated  the  difficulty  of  the  situation  and  the 
Civil  Governor  decreed  that  General  Williams, 
being  a  giaour,  should  not  be  obeyed.  Deserters 
k'.'pt  the  Russians  informed  of  what  was  taking 
place  within  the  city.  Meanwhile,  Mouravieff,  a 
general  of  high  repute  who  had  served  in  the 
army  which  took  Kars  in  1828  and  was  now  in 
command  of  a  large,  well-equipped  and  thorough- 
ly-disciplined army,  proceeded  to  invest  the  city. 
General  Williams  called  a  Council  of  War.  The 
fortifications  were  proceeded  with  in  all  haste 
and  without  intermission,  by  day  and  night. 
Sorties,  attended  with  much  risk  and  the  sacrifice 
of  many  lives,  were  made  to  gather  forage.  On 
September  the  27th,  the  Russians  made  a  well- 
planned  and  determined  attack,  but  after  a  fierce 
conflict  of  eight  hours'  duration  they  were  re- 
pulsed with  great  loss.  No  less  than  two  thou- 
sand of  the  enemy  fell  in  front  of  one^paulement 
on  this  occasion. 

General  Williams  now  appealed  for  reinforce- 
ments and  supplies  to  the  Foreign  Secretary, 
Lord  Clarendon.  These  were  immediately  sent, 
but  they  never  reached  the  garrison,  owing  to  some 
mistake  as  to  the  route.  On  November  the  19th, 
the  British  Consul  at  Constantinople  implored 
Lord  Stratford  de  Redcliffe,  the  British  Ambas- 
sador at  Constantinople,  to  send  aid  to  Kars.  "  I 
ask  Your  Excellency,"  he  wrote,  "  is  the  Kars 
army  to  be  allowed  to  perish  ?  I  now  fear  it 
must  surrender,  and  to  confer  honours  on  its  gal- 
lant defenders  while  they  are  left  to  perish  is  a 
cruel  mockery  and  ,m  indelible  disgrace."  But 
Kars  was  left  to  its  fate.  It  was  useless  to  con- 
tinue repelling  Russian  attacks  and  enduring 
famine  when  there  was  no  longer  hope  of  aid  or 
promise  of  relief.  The  time  came  when  to  sur- 
render was  inevitable.    The  surrender  was  made 


and  the  news  of  knighthood  and  promotion  af' 
forded  no  consolation  to  the  gallant  commander* 
Hut  the  Russian  General,  valuing  at  its  true  worth 
the  heroic  conduct  of  the  garrison,  handed  back 
to  General  Williams  his  sword,  in  recognition,  as 
he  said,  "  of  noble  and  devoted  courage,  and  as  a 
mark  of  honour  and  respect."  General  Williams 
anil  his  **taff  were  removed  to  St.  Petersburg, 
where,  and  at  Moscow,  they  were  treated  with 
every  indication  of  esteem.  On  returning  to 
England  in  the  spriiig  of  1856  they  were  received 
with  many  marks  of  a  grateful  country's  admira- 
tion and  regard,  (ieneral  Williams  was  made  a 
baronet  with  the  words  "  of  Kars "  attached  to 
his  title.  "Of  all  the  gallant  men  whom  Engl.ind 
has  sent  forth  to  fight  her  battles  in  the  late  war 
no  one  perhaps  has  shown  such  a  capacity  for 
command,  such  forethought  in  council,  such  con- 
stancy in  the  midst  of  dangirs  as  General  Wil- 
Hams."  {Naval  and  Military  Gazette.)  In  the 
same  paper  we  read  :  "  The  defence  of  Kars — 
more  glorious  in  its  heroic  a  hievements  though 
less  fortunate  in  its  results  than  that  of  Silistria — 
will  stand  out  on  the  page  of  history  as  the  most 
memorable  episode  in  the  annals  of  the  late  war 
and  will  convince  the  most  sceptical  inquirer  that 
the  race  of  British  generals  is  not  extinct."  Gen- 
eral Williams  afterwards  returned  to  Canada,  where 
he  was  welcomed  with  great  enthusiasm.  In  1869 
he  became  Commander  of  the  "Forces  in  British 
North  America,  and  was  subsequently  appointed 
to  the  Governorship  of  his  native  Province.  In 
later  years  he  sat  for  Calne  in  the  British  House 
of  Commons.  He  died  on  the  26th  of  July,  1883, 
and  had  been  in  active  service  for  forty-four  and 
one-half  years. 

Major-General  Sir  John  Eardly  Wilmot  Inglis, 
K.C.B.,  son  of  Bishop  Inglis  of  Nova  Scotia,  was 
born  at  Halifax.  He  entered  Her  Majesty's  32d 
Foot  on  the  22d  of  August,  1833,  and  first  saw 
service  in  the  Canadian  Rebellion  of  1837.  I" 
1846  the  32d  went  to  India,  and  as  Major  of  his 
regiment  Inglis  served  throughout  the  Punjaub 
campaign  of  1848-9.  In  General  Whish's  report 
of  the  siege  and  fall  of  Moultan  occurs  the  fol- 
lowing: "On  the  1 2th  of  September  last,  after 
Lieut.-Colonel  Pattoun  was  mortally  wounded,  the 
command  of  the  six  companies  of  H.M.  32d 
Regiment  devolved  on  Major  Inglis,  and  through 
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tlic  exertion  of  tlic  ^jallaiit  troops  employed  tlic 
enemy's  strong  position  \va  carried."  Tiie  fall 
of  Moultan  enabled  General  Whish  to  form  a 
junction  with  Lord  (jough.  Major  Inglis  took 
part  also  in  the  attack  on  Cheniot  and  in  the 
Battle  of  Goojtrat. 

In  June,  KS55,  Major  In^^lis  received  his  Lieuten- 
ant-Colonelcy and  a  medal.  The  next  occasion 
on  which  we  find  Lieut. -Colonel  Inglis  eiigayed 
was  the  memorable  siege  of  Lucknow.  On  the 
2d  of  July,  1S57,  in  the  beginning  of  the  siege 
and  on  account  of  the  mortal  wound  of  Sir  Henry 
Lawrence,  Colonel  Liglis  was  directed  by  him 
to  take  command  of  the  British  forces  in  Luck- 
now.  These  iiad  Leen  recently  called  in  and  con- 
centrated at  the  Residency.  So  soon  as  the  enemy 
had  completely  invested  the  Residency  they  estab- 
lished themselves  in  the  buildings  close  at  hand 
which,  through  the  religious  reverence  of  Sir 
Henry  Lawrence,  had  unfortunately  been  left 
standing.  These  buildings  were  pierced  with 
loopholes  and  afforded  shelter  for  a  force  of  eigiit 
thousand  men  which  was  reinforced  as  occasion 
required  it.  On  the  other  hand,  no  part  of  the 
Residency  afforded  shelter  for  the  defenders  or  a 
safe  retreat  for  their  wounded.  The  enemy  fur- 
ther strengthened  their  position  by  placing  over  a 
score  of  heavy  guns  within  short  range  and  bear- 
ing directly  on  the  British,  who  found  but  few  of 
their  own  available  for  reply.  The  deep  trenches 
in  rear  of  the  enemy's  artillery  protected  the  gun- 
ners effectually  from  the  British  sharpshooters. 

An  incessant  fire  of  cannon  and  musketry  was 
kept  up  on  the  British  position  till  July  20th,  at 
which  day,  at  ten  o'clock  in  the  morning,  the  enemy 
moved  close  in,  and  exploded  a  heavy  mine  in- 
side the  outer  line  of  defences  at  the  water  gate. 
They  were  driven  back,  however,  and  settled 
down  once  more  to  a  steady  persistent  fire.  On 
the  1 0th  of  August  they  made  another  special 
effort,  preceding  it  as  usual  with  the  explosion  of 
a  mine,  but  they  were  again  compelled  to  retire. 
These  attacks  continued  to  be  made  at  irregular 
intervals.  Suffice  it  to  say,  that  the  eighty-seven 
days'  siege  ending  with  September  25th  was  one 
long  fierce  conflict,  during  which,  in  the  face  of 
incredible  odds,  the  garrison  held  the  enemy  at 
bay.  Excess  of  rain  and  extreme  heat  united 
with  the  corpses  of  the  fallen  in  adding  disease  in 


its  most  deadly  forms  to  the  other  burdens  of  the 
Residency  force.  Sleep  or  rest  of  any  kind  was 
altogether  out  of  the  question.  But  the  long 
record  of  trial  and  triumph  preceding  the  rescue 
may  best  be  summed  up  in  a  few  words  from 
77if  Times  :  "  The  defence  of  that  place  (Luck- 
now)  is,  we  believe,  without  precedent  in  modern 
warfare  ;  "  while  in  the  General  Order  of  Decem- 
ber 8th,  1857,  of  the  Governor-General  of  India  is 
contained  this  passage  :  "  There  does  not  stand 
recorded  in  the  annals  of  war  an  achievement  more 
truly  heroic  than  the  defence  of  the  Residency  of 
Lucknow."  Ill  the  Order  of  two  days  later, 
dealing  with  the  purely  military  aspect  of  the 
operations,  I  find  these  words:  "  I  hey  (the  oper- 
ations) are  explained  clearly  and  fully  and  every 
sentence  bears  proof  of  their  having  been  guided 
by  a  master  hand  and  by  unbounded  mutual 
confidence  between  the  soldiers  antl  their  com- 
mander." Of  the  further  despatches  of  Generals 
Havelock  and  Outram  of  February  17th,  the 
Gazette  says :  "  They  (these  despatches)  show  how 
thoroughly  this  gallant  band  has  sustained  the 
reputation  of  British  soldiers  for  courage,  discipline 
and  determination."  The  Major-General  com- 
manding awaited  till  a  later  date  the  report  of 
Brigadier  Inglis  in  order  that  he  might  address 
the  British  people  officially  :  "  The  Major-General 
believes  that  the  annals  of  war  contain  no  brighter 
page  than  that  which  will  record  the  bravery, 
fortitude,  vigilance  and  patience,  endurance  of 
hardships,  privations  and  fatigue  displayed  by  the 
garrison  at  Lucknow."  These  extracts  might  be 
multiplied  indefinitely,  but  all  tend  to  the  same 
purpose.  The  remaining  details  of  this  memorable 
occasion  are  well  known.  The  Brigades  of  Have- 
lock and  Outram  fought  their  way  to  the  Resi- 
dency and  relieved  the  beleaguered  garrison.  In 
consequence  of  these  events  Lieutenant-Colonel 
Inglis  was  promoted  to  the  rank  of  Major-General 
and  made  a  K.C.U., — "  for  his  enduring  fortitude 
and  persevering  gallantry  in  the  defence  of  Luck- 
now for  eighty- seven  days  against  an  overwhelm- 
ing force  of  the  enemy." 

The  years  1899- 1900  will  be  remarkable  in 
Canadian  and  British  history  for  the  striking 
manifestation  of  loyalty  to  the  Empire  in  the 
despatch  of  Contingents  of  troops  to  participate 
in  the  Transvaal  War.     The  names  of  the  Officers 
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of  tlic  first  section  of  1,000  men  were — in  accord- 
ance with  their  rank  in  the  Contingent — as  follows  : 
ui  rrci:i<s  dk  tiik   koy.m.  Canadian    kkcimknt  ok  inkantrv. 

C'i>mwiiii,/ii/x  (>J/itrr.     Liuut.-Coloiiel  W.  I).  Otter. 

,l/ii/i>r.t.     I,.  Iluclum  ;  ().  C.  C.  I'dletier. 

Ci//,iiii.i.  II.  M.  Arnold,  VV.  A.  Weeks,  1).  Stiuirl.  S.  M. 
Ronirs,  J.  K.  IVltitr,  II.  11.  Stairs,  K.  K.  Barker,  f.  K.  I'rascr. 

t.uiitiiiiuils.  II.  A.  I'anet,  11.  A.  Hiirstall,  A.  II.  Maalonell, 
II.  (;.  HIaiichard,  J.  II.  C.  Ogilvy,  W.  T.  Lawless,  J.  M.  Koss,  J. 
(.'.  Muson,  ('.  J.  .Vrmstroiig,  V.  <;.  Jones,  A.  I'..  Iloilgins,  A.  K. 
Swifl,  K.  11.  Willis,  W.  K.  Marshall,  J.  11.  Kaye,  I,.  I.ediic,  C. 
S.  Wilkie,  A.  C.  Caldwell,  .S.  |',  Layborn,  A.  J.atirie,  \\.  A.  I'elle- 
lier,  K.  C.  Stewart,  F.  I>.  I.afferty,  J.C.Oland,  K.  II.  M.  Temple, 
C.  W.  W.  McLean. 

Other  OfficTs.  A.  C.  Hell.  J.  C.  MacDoiigall,  S.  J.  A.  Deni- 
son,  C.  \V.  Wilson,  K.  Fiset,  1,.  ().  Driimmond,  C.  W.  Driiry,  F. 
L.  Lessard,  R.  Cartwright,  W.  Forester,  A.  H.  Osborne. 

In  addition  to  these  Canadians  .serving  in  South 
Africa,  the  following  graduates  of  the  Royal 
Military  College,  Kingston,  Ontario,  were  also, 
in  1899,  sharing  in  the  work  of  the  British  army* 
in  different  parts  of  the  world  : 

Major  A.  Straidienzie,  K.K.S.M.K.,  Chatham,  luigland. 

"  II.  M.  Campbell,  Koyal  Horse  Artillery,  London. 

"  K.  r.  C.  Cirouard,  Koyal  Fngineers,  Sonth  Africa. 

Capt.  O.  K.  Frith,  R.K.,  South  Africa. 

"  K.  ».  Cameron,  Argyle  and  Sutherland  Highlanders,  India 

"  W.  J.  McKlwhinny.  R.E.,  India. 

"  (;.  M.  Duff,  R.E.,  India. 

"  II.  C.  Nanton,  R.K.,  India. 

"  1*.  (J.  Twining,  K.V..,  India. 

"  A.  C.  Joly  de  Lotbiniere,  R.E.,  India. 

"  W.  F.  Tilley,  R.K.,  India. 

"  C.  S.  Cowie,  Royal  Scots,  I'oonah,  India. 

"  W.  H.  Lesslie,  R.K.,  India. 

"  A.  E.  I'anet.  R.E.,  India. 

"  A.  (1.  Iti.mper.  K.E.,  India. 

"  II.  S.  Rogers  R.E.,  India. 

"  E.  V.  O.  Hewitt,  Royal  West  Kent  Regiment,  Rurmah. 

"  C.  U.  Farwell,  R.E.,  Hombay,  India. 

"  W.  C.  Henneker,  Niger  Coast  rrotectorate,  Africa. 

"  A.  Adams,  R.E.,  Egypt,  Africa. 

'•  r.  E.  (iray,  Koyal  Artillery,  Kirkee. 

"  J.  W.  Sears,  S.  Staffordshire  Regiment,  Kinsale,  Ireland. 

"  (;.  S.  Duffiis,  K.A. 

"  C  A.  Hen.sley,  Royal  Dublin  Fusiliers,  Natal. 

"  E.  St.  I).  Skinner,  Royal  Sussex  Regiment,  Staff  Employ. 

"  E.  T.  Taylor,  Cheshire  Regiment  Staff. 

"  J.  Z.  Lang,  R.E.,  Assistant  Instructor,  S.M.E.,  Chatham. 

"  H.  V.m  Straubenzie,  South  Wales  Horderers  Staff. 

"  H.  C.  Carey,  War  Office,  London. 

"  E.  O.  Smith,  Northamptonshire  Regiment,  Adjutant. 

"  D.  H.  Ridout,  R.E.,  War  Office. 

"  J.  A.  Moren,  R.A.,  Suffolk   Ilarwick  Volunteer  Artillery. 

•  Since  thi.s  list  was  preparetl  many  of  these  officers  have  been 
transferred  to  .South  Africa,  and  in  the  progress  of  the  war  there 
some  have  met  a  soldier's  death  for  Queen  and  Empire — notably 
Capt.  C.  A.  Hensley,  Capt.  C.  C.  Wood  ard  Lieut.  J.  W.  Os- 
borne. 


Capt.     I'.  11.  Del'.  Casgrain,  R.l'..,  .Southampton. 

"  .\.  (1.  Von  lliigel,  K.I';.,  Languard  Fori,  England. 
"       T.  ('.  Skinner,  R.E.,  Dover,  England. 

"  II.  Sloggett,  Chatham,  England. 

"  (1.  Cartwright,  I'lymuuth,  England. 

"  11.  It.  Strange,  Adjutant,  rortsmouth,  England. 

"  C.  K.  Ilodgin.s,  R.A.,  Staff,  Dover,  England. 

"  F.  J.  Duff  us,  R.A.,  Woolwich,  England. 

"  H.C.Smith,   Koyal   Dublin   Fusiliers,  I'igypiian  .\rmy, 

"  J.  11.  Laurie,  Koyal  Lancaster  Keginiunl,  SiMg:i])ore. 

"  H.  r.  Leader,  6lh  Dragoon  Cuards,  England. 

"  C.  C.  l.uard.  Adjutant   Durham  Light  Infantry,  llurmah. 

"  0.  li.  Laurie,  .Vdjutant  Koyal  Irish  KiHe  Volunteers. 

"  CJ.  I).  Luard,  The  Cameronians,  Adjutant. 

"  J.  N.  C".  Kennedy,  C"hatham,  England. 

"  R.  J.  MacDonald,  R.A.,  Ordnance  Office,  Chatham. 

"  H.  G.  Joly  de  Lotbiniere,  War  Office. 

"  F.  E.  L.  liarker,  K.A.,  Malta. 

"  A.  M.  Cayley,  K.A.,  St.  Helena. 

"  (;.  W.  Johnston,  K. A.,  Adjt.  Sussex   Volunteer  Artilleiy. 

"  C.  M.  Dobell,  Adjt.  Royal  Welsh   Fusiliers,  Hong  Kong. 

"  (',.  M.  Kirkpatrick,  K.E.,  .Malta. 

"  E.  M.  Morris,  Devonshire  Keglment,  South  Africa. 

Lieut.  U.  S.  .Mclnnis,  K.E.,  Cai)e  Town,  South  Africa. 

"  R.  K.  Scoit,  R.A.,  Staff,  Cape  Town. 

"  G.  W.  Cory,  Royal  Dublin  Fusiliers,  Natal. 

"  C.  C.  Wood,  North  Lancashire  Regiment,  Cape. 

"  H.  R.  1).  Campbell,  K.i;.,  Hengal,  India. 

"  K.  C.  Morin,  R.A.,  Delh',  India. 

"  W.  J.  Mitchell,  Indian  Staff  Corjjs. 

"  J   J.  H.  Fariey,  North  Staffordshire  Regiment,  India, 

"  W.  F.  Sweny,  Royal  Fusiliers,   Hombay,  India. 

"  G.  F.  F.  Osborne,  K.E.,   Hombay,  India. 

"  G.  S   Wilkes,  K.A.,  Koorkee,  India. 

"  R.  J.  F.  Hayter,  Cheshire  Regiment,  India. 

"  C.  M.  Stephen,  Cheshire  Regiment,  India. 

"  G.  E.  Hardie,  Indian  Staff  Corps. 

"  II.  Syer,  Indian  Staff  Corps. 

"  G.  B.  Brown,  Indian  Staff  Corps. 

"  F.  F".  Hunter,  Indian  Staff  Corps. 

"  G.  H.  Rogers,  Bedfordshire  Regiment,  India. 

"  A.  B.  Wilkie,  Royal  Sussex,  India, 

"  K.  I).  Harvey,  4th  Ilus.sars,  India. 

"  J.  Peters,  Indian  .Staff  Corps. 

"  R.  L.  C.  Sweeny,  Indian  Staff  Corps. 

"  W.  A.  Hamilton,  Connaught  Rangers,  Meerut,  India. 

"  H.  B.  D.  Campbell,  R.E.,  Bengal,  India. 

"  W.  C.  Dumble,  R.E.,  Bermuda. 

"  H.  V.  De  ilury,  R.A.,  Ceylon. 

"  F.  F.  Duffus,  Army  Service  Corps,  Woolwich. 

"  II.  W.  Clinch,  .\rniy  Service  Corps,  Woolwich. 

"  B.  II.  O.  Armstrong,  R.IC,  Sierre  Leone. 

"  II.  W.  B.  Hollinshead.  R. A..  Mauritius. 

"  V.  L.  Beer.  R.A.,  Halifax,   N.S. 

"  J.  D.  Doull,  Yorkshire  Light  Infantr-  Mauritius. 

"  J.  W.  Osborne,  Cameronians,  GLisgow. 

"  F.  C.  Heneker.  Koyal  Canadian  Leinster  Reg't,  Barbadoes. 

"  A.  S.  Evans,  R.E.,  Crete. 

"  W.  H.  N.  Canllie,  R.A.,  Woolwich. 

"  A.  L.  C.  de  B  Doucet.  R.K.,  Berchaven. 

"  F.  H.  Courtney,  R.A.,  Azra. 

"  A.  E.  Smith,  R.A.,  Malta. 
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Lieut.  A.  E.  H.  Dean,  R.A.,  Jersey. 

"  G.  \V.  Deaison,  K.K.,  Chatham, 

"  II.  St.  O.  ilamersley,  K.A..  .Malta. 

"  II.  K.  I'ayzant,  Lancasihire  Fusiliers,  Malta. 

"  E.  D.  Carr-HarrLs,  K.E..  Chatham. 

"  H.  L.  Hingay,  K.E.,  Chatham. 

"  J.  L.  G.  Ridout,  R.A.,  Gibraltar. 

"  II.  R.  Poole,  R.A.,  Gibraltar. 

"  II.  A.  Kaulbach,  Royal  Warwickshires,  Colchester. 

In  making  reference  to  those  Canadians  who 
have  succeeded  in  commercial,  artistic  and  scien- 
tific life  abroad  I  wish  to  say  tliat  it  is  impos- 
sible to  give  inorc  than  a  few  representatives  of 
each  class  within  the  limits  of  space  assigned  to 
me.  Two  representatives  in  the  commercial  de- 
partment are  Mr.  S.  R.  Callaway,  lately  appointed 
President  of  the  New  York  Central  Railway  in 
succession  to  Mr.  Chaunccy  Depew,  and  the  Right 
Honourable  W.  J.  Pirrie,  a  native  of  Quebec, 
senior  partner  of  the  ship-building  firm  of  Har- 
land  and  Woolf,  and  Mayor,  in  1897,  of  the  City 
of  Belfast,  Ireland.*  In  the  civil  portion  of  this 
division  I  may  mention  Lord  Haliburton  of  Wind- 
sor, N.S.,  born  in  Halifa.v,  lately  As.sistant  Under- 
Secretary  of  State  at  the  War  Office  ;  Sir  Freder- 
ick Napier  Broome,  K.C.M.G.,  of  Kingston,  one- 
time Governor  of  Western  Australia ;  Lieutenant- 
Colonel  D.  Ford-Jones  of  Brockville,  Deputy 
Assistant-General  of  Military  Education  ;  Colonel 
Charles  W.  Robinson,  C.B.,  of  Toronto,  Chief 
Assistant  Military  Secretary  to  the  Commander- 
in-Chief ;  Surgeon-General  John  Roade,  C.B.,  of 
Perth,  Assistant -Director-General  of  the  Imperial 
Army  Medical  Department ;  the  Archibalds,  who 
became  Judges  of  the  High  Court  in  England  ; 
Dr.  Walker,  Assistant  Superintendent  of  the  Geo- 
logical Survey  of  India ;  and  the  Hon.  Edward 
Blake,  Q.C.,  M.P.,  who  was  chosen  by  the  Govern- 
ment of  New  Zealand  and  by  a  large  Railway  Com- 
pany, as  sole  arbitrator  to  settle  their  differences. 

The  greatest  of  Canadian  painters  was  undoubt- 
edly Lebron  (of  Quebec),  whDse  success  was 
achieved  in  Russia,  at  whose  capital  he  lived  and 
died.  He  attained  the  status  of  a  master  and  is 
regarded  as  one  of  the  greatest  of  rnodern  genre 
painters.  Paul  Peel,  of  London,  Ontario,  lived 
and  died  in  Paris.  His  pictures  in  the  Salon  at- 
tracted much  attention,  the  one  most  often  repro- 

NoTE.    Many  general  references  in  this  connection  may  be 
found  in  Section  IV.,  Volume  III.  of  this  Work. 


duced  being  "  After  the  Bath,"  in  which  two  little 
nude  children  stand  before  a  fire.  Horatio  Walker, 
now  of  New  York,  member  of  the  National  Acad- 
emy, enjoys  a  high  reputation  as  an  animal  and 
landscape  painter.  Canada  has  developed  a  sur- 
prisingly fine  artistic  quality  both  abroad  and  at 
home.  In  music  one  naturally  turns  to  Madame 
Albani  {m'e  Lajeunesse  of  Quebec),  one  of  the 
greatest  singers  of  a  day  that  has  produced  Ade- 
lina  Patti  and  Christine  Nilsson.  As  a  singer  of 
oratorios  she  is  considered  by  the  critical  world 
as  probably  without  a  rival.  Mile.  Toronta  is  a 
new  star  at  present  singing  with  promise  of  much 
success.  Whitney  Mockridge,  for  some  years 
past  a  resident  of  London,  England,  is  spoken  of 
by  the  London  critics  as  a  tenor  of  very  fine 
quality.  Nora  Clench,  the  violinist,  now  also  of 
London,  has  reached  a  proud  position  among 
artists  of  reputation  in  England  and  has  appeared 
before  Her  Majesty.  H.  M.  Field,  the  pianist, 
has  been  honoured  by  being  chosen  to  assist 
Herr  Professor  Krause,  the  famous  teacher  and 
founder  of  a  school. 

In  the  important  department  of  literary  and 
scientific  scholarship  •  I  may  select  the  names  of 
Schurman  and  Palmer.  Professor  J.  Gould 
Schurman  of  Freetown,  Prince  Edward  Island, 
now  President  of  Cornell  University  and  head  of 
the  U.S.  Commission  to  the  Philippines,  was  bom 
May  22d,  1854.  Winning  the  Canadian  Gilchrist 
Scholarship  he  went  to  the  University  of  London, 
from  which  he  graduated  with  the  Philosophy 
scholarship  in  1877,  coming  out  first  also  in 
University  College  in  Greek,  Philosophy,  English, 
Logic  and  Political  Economy.  In  1878  he  took 
his  Ph.D.,  being  the  sole  survivor  of  five  who 
wrote  on  that  examination.  In  this  year  also  he 
won  the  Hibbert  Travelling  Fellowship  (;^20O  a 
year)  from  over  fifty-nine  competing  graduates  of 
0.xford,  Cambridge,  Edinburgh,  Dublin  and  other 
Universities.  He  has  written  (Vide  Morgan's 
Canadian  Men  and  Women  of  the  Time,  1898), 
Kantian  Ethics  and  the  Ethics  of  Evolution  ;  The 
Ethical  Import  of  Darwinism  ;  Belief  in  God :  Its 
Origin,  Basis  and  Nature  ;  Agnosticism  and  Re- 
ligion. Professor  Arthur  Palmer  of  Guelph, 
Ontario,  in  1897  occupied  the  Chair  of  Latin  in 

•  Note.  Much  mformation  on  this  point  will  be  found  in  the 
.Section  of  this  Work  in  Volume  V.,  which  treats  of  Canadian 
literature  and  Journalism. 
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Dublin  University,  Ireland,  and  was  the  Editor 
of  several  Latin  Texts.  "  Already,  a  mo4t  com- 
petent authority  in  England  has  declared  that  in 
quality  the  classical  labours  of  Professor  Palmer 
stand  unrivalled  among  the  works  of  the  prese  it 
generation  of  scholars"  {T/ie  Irish  Times).  I 
might  also  mention  the  name  of  William  Osier, 
M.D.,  Dean  of  the  Medical  Faculty  of  Johns  Hop- 
kins University,  as  a  representative  in  the  United 
States  of  Canadian  scholarship. 

In  engineering  science  reference  may  be  made 
lo  Charles  MacDonald,  Gananoque,  Ontario,  and  to 
John  Alexander  Waddell  of  Port  Hope.  Charles 
MacDonald,  C.E.,  obtained  his  education  at 
•Queen's  University,  Kingston,  Ontario,  and  at 
Troy,  N.Y.  He  is  senior  member  of  the  Union 
Bridge  Company  of  New  York,  and  has  designed 
the  Hudson  River  Bridge  at  Poughkeepsie  with  a 
span  from  pier  to  pier  of  3,1  lO  feet  (the  longest  in 
the  world)  and  costing  $25,000,000.  His  plans 
were  also  selected  by  the  Board  of  Experts  over 
those  of  all  competitors  for  the  Hawkesbury 
River  Bridge,  New  South  Wales,  Australia,  built 
-for  the  Government  of  that  Colony.  J.  A.  Wad- 
<lell,  C.E.,  was  educated  in  various  colleges  in 
•Canada  and  ^he  United  States.  In  1882  he  was 
•called  to  the  Chair  of  Engineering  in  the  Imperial 
University,  Tokio,  Japan,  receiving  from  the 
Mikado  in  recognition  of  his  services  the  decora- 
tion of  knighthood.  He  is  at  present  Chief 
Engineer  of  the  Omaha  ilridge  Company  and 
consulting  engineer  to  a  number  of  other  com- 
panies. His  chief  designs  were  the  Omaha  and 
•Council  Bluffs  Bridge,  with  its  phenomenal  draw 
•span  of  520  feet,  and  the  Halstead  Street  Bridge 
in  Chicago.  He  is  also  a  member  of  many  societies 
-and  has  written  several  works — amongst  others, 
A  System  of  Raikvay  Bridges  for  Japan,  published 
by  the  Japanese  Government,  and  Some  Disputed 
Points  in  Railway  Bridge  Designing,  published 
jby  the  American  Society  of  Civil  Engineers. 

In  natural  science  I  shall  merely  cite  the 
'names  of  Dr.  John  Murniy  and  George  J.  Ro- 
n.  nes,  F.R.S.  Dr.  John  Murray  was  born  at  Co- 
bourg,  Ontario,  in  1841.  He  attended  Victoria 
College,  going  thence  to  Edinburgh  University, 
Scotland.  Attracting  attention  as  a  naturalist,  he 
-was  sent  on  several  deep-sea  expeditions  and 
iinally    accompanied    Her    Majesty's  ship   Chal- 


lenger in  her  well-known  voyage.  On  the  death 
of  Sir  Wyville  Thompson  he  became  director  and 
editor  of  the  Governmental  scientific  work  and 
papers  embodying  the  results  of  the  expedition  ; 
and  for  his  labours  received  the  highest  recogni- 
tion, such  as  the  Cuvier  Prize  and  Medal  of  the 
Institute  of  France,  the  Humboldt  Medal  (Ger- 
many), the  Medal  of  the  Royal  Society,  England, 
&c.,  &c.  He  was  also  enrolled  in  the  German 
Order  of  Merit,  the  only  other  British  knights 
being  Lord  Kelvin,  Lord  Lister  and  Sir  Gabriel 
Stokes.  In  addition,  he  has  received  honorary 
degrees  from  all  the  leading  Universities  in  recog- 
nition of  his  work  in  zoology.  George  J.  Ro- 
manes, F.R.S.,  born  at  Kingston,  Ontario,  May, 
1848,  received  his  later  education  at  Caius  Col- 
lege, Cambridge,  and  at  continental  Universities. 
He  was  Burney  Prize  essayist  at  Cambridge 
(1873),  and  was  elected  Croomian  Lecturer  to  the 
Royal  Society  (1875-81),  and  Fullerian  Professor 
of  Physiology  at  the  Royal  Institute  in  1889. 
His  chief  works  have  beer. :  Animal  Intelligence ; 
Scientific  E^'idence  of  Evolution  ;  Mental  Evolution 
in  Animals  ;  Mental  Evolution  in  Man.  While  at 
Cambridge  he  formed  a  friendship  with  Darwin 
and  is  said  to  have  "  powerfully  reinforced  "  his 
master's  arguments  by  his  lectures  and  writings. 
In  connection  with  athletic  sports  I  shall  touch 
briefly  upon  the  doings  of  our  athletic  representa- 
tives abroad.  For  years  the  Wimbledon  team 
upheld  with  the  rifle  the  honour  of  our  Canadian 
Militia  and  the  Bislcy  team  has  now  succeeded  it. 
The  varying  success  of  this  body  of  men,  both  as 
a  team  and  individually,  shows  that  our  Militia 
and  Volunteer  force  is  not  out-classed  in  this  ex- 
ercise by  that  of  the  United  Kingdom.  The 
Kolapore  Cup,  the  Graphic  and  the  Corporation 
of  London  prizes  have,  amongst  other  important 
fixtures,  fallen  to  their  share  on  different  occa- 
sions. But  while  Canadians  have  been  fairly 
abreast  of  their  competitors  in  the  contests  of 
these  meetings  it  was  reserved  for  the  Canadian 
Artillery  team  (1896)  to  gain  at  Shoeburyness 
the  most  signal  triumph  of  all.  From  the  official 
handbook  of  the  National  Artillery  Association 
for  that  year  it  is  learned  that  at  the  August 
meeting  referred  to  the  cciiipetitions  were  with 
guns  ranging  from  the  i6-pounder  to  the  10-inch. 
Of  twenty  events  Canadians  were  eligible  to  enter 
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twelve,  ami  in  these  they  won  two  first  prizes, 
the  Queen's  l'rize(thc  chief  prize  of  the  meeting), 
and  the  Londonderry  Ciiallenge  Cup ;  the  third 
prize  in  tiie  Corporation  and  City  Company 
Challenge  Cup  ;  and  the  Repository  "A"  shift. 
In  the  Governor-General  of  Canada's  Cup 
they  finished  three  jjoints  behind  the  Ikitish 
team  in  the  aggregate — the  scores  being  226  and 
223. 

The  Jubilee  of  ller  Majesty  attracted  the  at- 
tention of  Canadians  as  no  other  event  could 
attract  it.  As  the  national  representative  nothing 
was  lacking  in  the  Right  Honourable  Sir  Wilfrid 
Laurier,  ("..c'.M.C,  I'.C,  who,  by  reason  of  his  origin 
and  his  gift  of  speech,  was  especially  well  suited 
to  speak  the  devotion  of  Canadians  to  the  Queen 
and  to  the  Empire.  While  the  Premier  was  doing 
his  part  the  team  of  the  48th  Highlanders  (Cana- 
dian Militia)  of  Toronto,  six  of  which  were  natives 
of  Canada,  succeeded  in  doing  theirs  also.  At 
the  Royal  Military  Tournament  at  Islington,  this 
team  in  the  bayonet  r'.  bayonet  competition, 
eight  men  a  side,  defeated  the  British  representa- 
tives chosen  from  the  Life  Guards,  the  Grenadier 
Guards,  the  Coldstream  Guards  and  the  Scots 
Guards.  The  team  was  led  in  by  Private  Wasson, 
a  Canadian.  In  another  event,  the  "Empire" 
bayonet  '•■.  bayonet  competition  for  individual 
contestants,  open    to  members  of  volunteer   or 


regular  forces  throughout  the  Empire,  the  mem- 
bers of  the  Canadian  team  won  several  rounds  ; 
Private  Stewart,  a  member  of  the  team,  a  native 
of  Scotland  (though  trained  in  Canada),  winninjr 
the  first  prize.  In  athletic  sports  of  every  kind 
Canadians  take  an  active  part,  the  climate  being- 
conducive  to  physical  strength  and  activity.  Cyr 
has  established  his  claim  of  being  the  "  strongest 
man  "  in  the  world.  Gray  is  the  amateur  cham- 
pion shot  putter.  Biggar,  of  Guelph,  establislied 
the  American  professional  record  in  the  running 
long  jump  {Clipper,  N.Y.,  1897).  Gaudaur  is  the 
champion  professional  oarsman  of  the  world,  as 
Hanlan  was  at  an  earlier  date.  1  he  doings  of 
the  famous  Paris  (New  Brunswick)  crew  and  of  the 
Argonauts  will  be  remembered  also.  In  the  e.v- 
hilarating  art  of  walking  the  tight-rope  Canadians- 
may  reasonably  make  a  strong  claim  for  the  first 
place.  Several  of  them,  including  Di.xon  and 
Calverly,  have  crossed  Niagara,  excelling  Blondin 
in  their  feats.  But  to  Warner  no  doubt  belongs, 
the  title  of  champion  equilibrist,  as  he  has  crossed 
the  Tequendam  abyss  in  South  America  at  a 
height  of  479  feet  above  a  torrent  that  had  de- 
terred the  most  celebrated  rope-walkers  because  of 
the  peculiar  fascination  of  its  abysmal  fury.  Re- 
cently,  too,  young  Scholes  of  Toronto  won  the- 
amateur  featherweight  boxing  championship  of 
England. 
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The  Riel  Question.  This  subject  was  one  of 
extraordinary  political  interest  in  1885- 1 887. 
The  question  whether  Louis  Riel,  the  rebel  and 
French  Half-breed  leader  in  the  North-West, 
should  be,  or  should  have  been  executed,  aroused 
intense  French-Catholic  and  ultra-Protestant  feel- 
ing in  the  Dominion  ;  threatened  to  overthrow 
the  Conservative  t'ederal  Government ;  and  did 
esto'  '  '^  a  so-railed  "  Parti-National"  in  Quebec, 
•wl  .ried  Honord  Mercier,  the  local  Liberal 

leauci ,  into  power  in  the  Province  on  a  short-lived 
wave  of  sectarianism  and  spurious  nationalism. 
French-Canadian  opinion  was  very  bitter  upon  the 
subject  for  a  time,  and  Sir  Hector  Langevin,  the 


Hon.  J.  A.  Chapleau  and  Sir  Adolphe  Caron,  the 
Conservative  leaders  of  the  Province  in  the  Do- 
minion Cabinet,  were  threatened  with  political 
extinction  if  they  stood  by  the  policy  of  the 
Government  in  allowing  the  law  to  take  its  course 
and  Riel  to  be  executed.  The  following  explana- 
tion of  the  subject  was  presented  in  the  form  of  a 
written  address  to  his  constituents  of  Terrebonne 
by  Mr.  (afterwards  Sir)  J.  A.  Chapleau  and  ap- 
peared in  the  Montreal  Gazette  on  December  2d,. 
1885.  It  is  of  considerable  historical  importance. 
"Gentlemen, — I  have  promised  you  an  operj- 
and  loyal  explanation  of  the  reasons  which  have 
guided  my  conduct  in  this  Riel  affair,  to  which  cer- 
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tain  parties  have  unfortunately  yiven  a  political 
turn  which  it  never  ought  to  have  had.  I  am  eaj^er 
to  make  you  this  explanation.  It  will  be  the  reply 
to  passionate  appeals  which  have  been  made  to 
your  sympathy,  to  your  generosity ;  which  they 
have  wished  to  work  upon  to  the  cost  of  the  con- 
fidence which  you  have  u])  to  this  time  reposed 
in  me.  I  believed  that  it  was  not  in  the  midst 
of  a  meeting  called  for  a  political  object  where 
words  would  not  be  measured  by  prudence,  but 
exaggerated  by  want  of  mature  thought,  that  I 
ought  to  tell  you  my  opinion  on  this  unhappy 
affair.  I  have  acquitted  myself  of  this  duty  wich 
all  the  calmness  which  you  demand  when  one 
comes  to  speak  to  you  on  subjects  which  interest 
your  conscience  as  electors  and  your  sentiments 
as  citizens  of  a  great  nation. 

A  wind  of  revolt  is  blowing  with  violence  at 
this  moment  over  the  Province  of  Quebec,  threat- 
ening to  upset  in  its  passage,  if  it  is  not  allayed, 
the  Conservative  party  and  the  Ministry.  Please 
God,  that  may  be  the  only  disaster  and  that  the 
nationality  to  which  we  belong  may  not  be 
seriously  affected  by  it.  A  political  party  can 
soon  reorganise  itself;  a  Ministry  is  soon  forgot- 
ten and  is  replaced  even  more  easily  than  it  is 
forgotten.  But  the  wounds  which  a  nationality 
receive  bleed  for  a  long  time  and  are  never  com- 
pletely cured .;  ^nd  errors  committed  in  its  name 
are  irreparable.  As  much  as  I  respect  the  national 
sentiment  which  produces  the  present  movement, 
as  much  as  I  deplore  the  cause  of  this  rising,  so 
much  do  I  grieve  over  the  sad  consequences  which 
may  result  from  it.  The  best  proof  that  the  cause 
is  bad  is  that  a  spirit  of  injustice  seems  to  domi- 
nate it.  People  suspect,  they  accuse,  they  con- 
demn the  old  and  faithful  servants  of  the  country 
even  before  they  have  spoken.  During  the  eight- 
een years  for  which  I  have  been  your  represent- 
ative the  sincerity  of  my  patriotism  and  my  devo- 
tion to  the  people  has  never  been  doubted.  It  is 
with  a  conviction  which  has  not  diminished  with 
me  that  I  have  worked  with  this  people,  of  whom 
I  am  one,  and  to  whom  I  owe  all.  I  have  often 
been  accused  of  exaggerated  predilection  for  the 
French-Canadian  cause,  because  I  e.xerted  all  my 
efforts  to  afford  the  Province  of  Quebec  the  means 
of  developing  its  immense  resources  as  rapidly  .is 
possible  under  the  impulse  of  a  powerful  current 


of  French  influence.  I  do  not  regret  my  efforts. 
I  was  acting  within  my  rights,  for  I  did  not  attack 
the  interests  of  my  fellow-citizens  of  Hritish  origin. 
Stimulated  by  their  spirit  of  enterprise  I  wished 
to  see  my  people  press  forward  with  thcni  in  the 
race  for  material  prosperity.  When  they  accuse 
me  to-day  of  wanting  this  great  national  senti- 
ment, of  denying  my  people,  it  is  an  injury  which 
I  resent  profoundly,  which  I  do  not  merit,  and  in 
regard  to  which  I  have  a  right  to  feel  wounded. 
They  reproach  me  for  being  wanting  in  honour, 
in  remaining  at  my  post  after  the  Federal  Cabinet 
had  refusecl  to  commute  to  imprisonment  for  life 
the  capital  sentence  passed  on  Louis  Riel  by  the 
Court,  and  they  have  treated  my  refusal  of  the 
request  of  a  large  number  of  friends  to  tender  my 
resignation  as  a  terrible  fault  for  which  I  would  be 
the  greatest  sufferer.  I  would  not  have  spoken 
here  of  this  affair,  had  not  one  of  the  chiefs  of  the 
Opposition,  M.  Mercicr,  declared  to  the  meeting 
on  the  Champ  de  Mars  at  Montreal  that  he  had 
written  to  me  that  he  would  be  ready  to  march 
with  his  friends  under  my  orders  if  I  would  but 
tender  my  resignation  as  a  member  of  the  Federal 
Parliament.  Yes,  I  acknowledge  it.  I  have  been 
pressed  and  solicited  by  my  devoted  friend  and 
political  enemies  to  take  the  lead  in  this  popular 
movement.  These  offers  were  very  flattering  to 
me.  The  prospects  they  opened  before  me  were 
very  attractive.  I  saw  myself  accepted  as  the 
recognised  defender  of  my  race,  honoured  and 
applauded  by  all  my  compatriots,  interpreter  of 
their  sentiments  and  of  their  aspirations.  In  this 
rd/f,  to  which  they  urged  me  on,  I  found  a  brilliant 
reward  for  the  nameless  opprobrium  with  which 
certain  men  have  drenched  me  for  these  years 
past.  But,  between  this  seductive  ro/i-  which 
they  offered  me  and  myself,  I  saw  rise  up  like  an 
impassable  barrier  the  oath  which  I  have  taken  to 
fulfil  my  duty  at  the  risk  of  losing  friends  and 
honours,  the  intimate  sentiment,  the  immovable 
conviction  that  what  they  asked  of  me  was  con- 
trary to  justice  and  to  the  best  interests  of  our 
Province.  I  saw  as  a  logical  consequence  of  this 
movement  isolation,  antagonism  of  race,  reprisals, 
losses  and  disasters.  I  felt  that  there  was  more 
courage  in  braving  the  current  than  in  following 
it,  and  I  have  allowed  to  pass  without  moving 
the  cries  of  traitor  and  coward  which  have  been 
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hurled  at  me.  What  does  my  personality  matter? 
In  the  grave  crises  which  come  to  a  nation  men 
are  nothinfj;  the  safety  of  the  people  is  all.  The 
responsibility  of  power  imposes  on  those  on  whom 
it  rests  the  obligation  to  see  beyond  the  interests 
•of  the  moment,  and  to  study  well  if  in  yielding  to 
the  popular  impulse  of  the  moment  they  do  not 
compromise  for  the  benefit  of  their  friends  a 
sacred  cause. 

Let  us  examine  for  a  moment  the  facts  which 
have   inspired  my  conduct  and   that  of  my  col- 
leagues.    Louis  Ricl,   last  year,   left  the  United 
States,  of  which  he  made  himself  a.  naturalised 
•citizen,  to  come  and  fight    against  Canadian  in- 
stitutions,  law    and   authority.      He   raised    the 
standard  of  rebellion  in  our  Canada,  so  tranquil 
and  so  happy,  in  calm  peace.     You  have  been  told, 
in  an  attempt  to  justify  the  revolt  of  Riel,  that 
the  Half-breeds  had  grievances  which  the  Govern- 
ment did  not  wish  to  redress.     I  will  leave    Pere 
Andre  himself  to  reply  to  this  statement.     At  the 
trial  of  Riel,  he  declared  that:  'The  claims  of  the 
Half-breeds  have    often  changed   shape  since  the 
arrival  of  Riel.      Before  his  arrival  they  wanted 
patents  for  their  land,  and  afterwards  scrip  giving 
them  the  right  of  transfer  on  their  lands  as   had 
been  given  to  the  Half-breeds  of  Manitoba,  besides 
the  lands  along  the  rivers  (river  surveys)   and  ex- 
emption from  the  wood  tax.      The  Government 
replied    to   their   petition,  according  them  river 
surveys.     This  was  a  very  important  concession. 
The  only  question  which  remained  to  settle  was 
that  of  the  patents  and  of  the  right  to  cut  wood, 
and  that  was  in  a  fair  way  to  being   settled.     To- 
Avards  the  4th  of  March  a  telegram  was  received 
announcing  that  the  Government  had  made  these 
concessions.'     Thus,  according  to  Father  Andr^, 
the  principal  claims  were  already  settled,  and  the 
others  were  in  a  fair  way   of  being  so.     As  early 
as  1883  the  Government  had  decided  to  send  the 
-chief  of  the  Land  Department,  Mr.  Lindsay  Rus- 
sell, to  settle  these  claims ,  but  an  accident  hap- 
pened and  that  officer  was  prevented  from  setting 
out.     In  the  interval  the  Government  instituted 
an  inquiry  as  to  the  best  method  of  satisfying  the 
Half-breeds,  whether  by  a  grant  of  non-transfer- 
rable  lands,  by  scrip  as  in  Manitoba,  or  by  scrip 
■equivalent  to  a  certain  sum  of  money.      On  the 
:26th  January,  1885,  the  Government    passed  an 


Ordcr-in-Council  appointing  a  Commission  charged 
with  settling  all  the  claims  of  the  Half-breeds. 

On  the  8th  of  February  hst  r.  telegram  was  sent 
to  the  North-West  to  make  known  the  appoint- 
ment of  the  Commission,  and  several  days  later 
circulars  were  addressed  to  the  postmasters  and  to 
the  priests  of  these  districts  informing  them  of  the 
approaching  arrival  of  the  Commission.  As  you 
well  know,  the  Commission  was  composed  of 
Messrs.  Street,  Forget  and  Goulet,  and  that  it  has 
settled  the  greater  part  of  these  claims.  Riel,  who 
was  very  well  informed  on  all  that  was  taking 
place,  hastened  to  precipitate  events  in  order  to 
hinder  a  settlement  that  would  have  upset  all  his 
plans  and  all  his  calculations.  It  is  evident  that 
his  pride  and  his  ambition  would  not  be  satisfied 
with  a  solution  so  simple  and  so  practical,  that  he 
would  rather  plunge  the  Half-breeds  into  ruin, 
cost  the  country  a  hundred  lives  and  several  mil- 
lions of  money,  of  which  you  are  paying  the  ac- 
count with  the  rest  of  the  nation. 

Let  me  recount  what  took  place  in  1870.  Mgr. 
Tach^  hastened  from  Rome  to  endeavour  to 
pacify  his  Diocese,  which  was  in  insurrection. 
Arrived  at  Great  Forks,  an  unfortunate  accident 
happened  to  him,  but,  in  spite  of  his  extreme  suf- 
fering, the  IJishop  continued  his  w.iy  to  Fort  Garry 
(Winnipeg).  Riel  was  informed  of  it,  and,  feeling 
that  his  reign  was  about  to  close,  did  not  hesitate 
to  throw  a  corpse  between  himself  and  the  con- 
ciliation which  was  arriving  with  the  holy  mis- 
sionary. Scott  was  immolated,  and  his  blood  was 
thrown  as  a  defiance  at  all  efforts  at  reconciliation. 
It  has  been  said  that  this  first  revolt  had  a  noble 
object ;  that  he  came  to  aid  his  brothers  to  vindi- 
cate their  rights.  In  saying  this  they  attribute 
to  him  sentiments  which  he  never  possessed. 
They  clothe  him  with  a  garment  to  hide  the 
sinister  r^/c  which  he  has  played  in  the  drama  of 
insurrection  in  the  North-West.  If  he  had  been 
moved  by  an  enlightened  patriotism,  he  would 
have  followed  another  course,  he  would  have 
taken  other  means,  he  would  have  fought  and 
followed  other  counsels  than  those  of  his  ambi- 
tion. He  knew  where  to  go  ;  he  had  not  far  to 
go  to  find  out  that.  He  knew  the  tenderness 
and  zeal  of  him  who  had  always  protected  and 
saved  him.  But  no !  '  An  unbridled  ambition 
which  has  warped  his  intelligence  and  driven  him 
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almost  to  insanity,  an  unquenchable  tliirst  of 
power,  ail  insensate  pride  wliicii  lias  led  him  to 
4»postasy,  have  been  the  moving  power  in  his 
acts.*  That  is  what  tiie  greatest .  Prelate  of  the 
North-West  has  said  of  him. 

A  motive  worse  still,  a  sordid  motive,  made 
him  act,  if  one  may  believe  the  testimony  of  the 
most  respected  peoi)le.  Father  Andrd,  whose 
sympathy  for  Louis  Riel  no  one  will  doubt,  de- 
iclared  on  oath  at  the  trial  at  Regina  that  this 
;pretended  defender  of  the  rights  of  the  Half- 
breeds  had  begged  him  repeatedly  to  use  his  in- 
fluence with  the  Federal  Government  to  obtain 
for  him  a  hundred  thousand  dollars,  and  had  de- 
-clared  that  in  return  he  would  bind  himself  to 
leave  Manitoba  and  go  wherever  it  pleased  the 
Federal  Government  to  send  him.  When  Father 
Andrti  remarked  to  him  on  the  extravagance  of 
this  demand,  he  did  not  hesitate  to  say  that  he 
would  be  content  with  very  much  less.  As  to 
the  claims  of  the  Half-breeds,  Riel  contented  him- 
self with  saying,  'I  am  myself  the  Half-breed 
<}uestion  ;  if  I  am  satisfied,  the  Half-breeds  will 
be.*  I  do  not  believe  that  my  compatriots,  so 
punctilious  on  a  point  of  honour,  so  frank  in 
their  patriotism,  will  pardon  this  act  of  venality. 
I  defy  anyone  to  say  that  this  was  an  idle  conver- 
sation of  Riel.  On  the  contrary,  it  is  true  that 
he  followed  up  his  venial  proposition.  Last 
■winter  was  not  Riel's  ddhiit  in  this  course  of  high 
treason.  His  revolt  of  1869-70  will  be  remem- 
bered— the  useless  murder  of  Scott,  whom  he  had 
'Caused  to  be  executed  when  that  poor  unfortu- 
nate was  in  a  position  where  it  was  impossible  for 
him  to  injure  his  captor.  It  will  be  remembered 
that  he  bound  himself  some  time  after  those 
unfortunate  events,  on  receiving  a  sum  of  money 
■from  the  Canadian  Government,  never  more  to 
return  to  Canada  to  raise  an  agitation. 

In  spite  of  his  promise,  he  returned  to  Canada 
in  the  autumn  of  1884,  and  set  himself  secretly, 
with  consummate  skill,  to  prepare  a  new  revolt. 
In  order  to  succeed,  he  commenced  first  by  under- 
mining and  ruining  the  influence  of  the  priests 
with  the  Half-breeds,  and  when  he  had  blinded 
these  latter  he  pushed  them  on  to  their  destruc- 
tion. After  the  last  battle  he  had  not  the  cour- 
-age  to  follow  Dumont  in  his  flight ;  he  preferred 
lo  allow  himself  to  be  arrested,  believing  that  the 


Province  of  Quebec,  which  had  saved  him  once, 
would  save  him  again,  even  after  a  second  re- 
bellion. He  deceived  himself  in  his  calculations. 
Guilty  of  higii  treason  for  a  second  time,  he  had 
no  more  claim  to  the  indulgence  which  it  had 
been  the  habit  to  accord  to  political  offenders. 
Hut  that  is  not  the  most  revolting  part  of  his 
crime.  No  one  denies  that  it  Wus  he  who  raised 
the  Indian  tribes  of  the  North-West  and  that  he 
has  been  the  direct  cause  of  the  frightful  massacre 
of  a  number  of  persons,  among  whom  two  Cath- 
olic missionaries  have  perished,  victims  to  savage 
barbarity.  Ask  all  the  priests,  all  the  Half- 
breeds  of  the  North-Wcst,  who  is  the  murderer 
of  Fathers  Fafard  and  Lamarchand,  and  they  will 
reply,  '  Riel.'  He  alone  had  been  able  to  per- 
suade the  Indian  tribes  to  rise,  and  he  is  respon- 
sible firstly  and  chiefly  for  the  murders  which  the 
rising  has  caused.  Now,  to  raise  the  Indians,  is 
regarded  by  every  Government  which  has  them 
under  its  control  as  a  crime  which  deserves  death, 
for  it  is  a  crime  against  all  the  laws  of  humanity 
— Indian  warfare  being  a  war  of  extermination, 
without  quarter,  without  mercy  for  dcfi.  celess 
people,  for  women  and  children.  It  is  the  great- 
est possible  outrage  on  civilisation,  and  a  crime 
which  falls  outside  the  class  of  political  offences. 
Before  the  execution  of  Riel  those  who  wished 
to  save  him  made  capital  out  of  the  pretence  that 
he  was  insane  and  therefore  not  responsible  for 
his  acts.  They  demanded  from  the  Government 
at  the  last  moment  that  an  iiiqiutc  should  be  held 
as  to  his  mental  condition.  This  investigation 
took  place  and  Riel  was  found  sane  enough  to 
have  full  knowledge  of  his  crime;  and  more  recent 
facts  have  confirmed  the  result  of  this  investiga- 
tion. Yet,  since  his  execution  they  have  not 
treated  him  as  an  insane  person.  They  place  him 
in  the  ranks  of  heroes,  patriots  and  martyrs. 
They  go  even  so  far  as  to  demand  that  he  should 
be  interred  under  the  monument  of  the  heroes  of 
1837-38.  What  would  Cardinal, Duquet,  Dc  Lor- 
imier  and  Chenier  say  if  they  proposed  to  them 
to  share  their  glory  with  a  man  who  wished  to  sell 
his  cause  for  money,  who  terrorised  the  nuns  and 
the  priests,  who  called  the  savages  to  massacre  the 
whites,  and  who  caused  the  slaughter  of  the  holy 
missionaries.  The  venerable  Bishop  of  Saint 
Albert,  Mgr.  Grandin,  has  said  that  the  conduct 
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of  Rid  while  he  directed  the  insurrection  was 
odious  ami  monstrous,  that  lie  liad  systematically 
persecuted  the  Church.  If  that  is  the  hero  whom 
they  wish  to  make  us  venerate,  I,  for  one,  will 
not  be  amonjj  his  admirers.  They  wish  to-day  to 
make  RIel  pass  for  a  sai  .t.  That  he  died  at 
peace  with  the  Church,  I  hope.  God  alone  is  the 
juil^je  of  that.  Hiit  we  have  not  to  consider  how 
he  died,  but  how  he  lived.  On  this  ipiestion 
there  is  no  necessity  for  me  to  pronounce  my  op- 
inions. I  have  only  to  cite  the  testimony  of  the 
missionaries  of  the  North-West,  who,  bein^'  on 
the  spot,  have  known  him,  have  been  able  to 
jud^'e  of  his  acts,  of  his  principles,  of  his  piety 
and  of  his  virtue,  and  certes,  they  do  not  hold  him 
up  as  a  saint.  Hesides  the  citations  which  I  have 
already  made,  there  is  a  collective  letter  from  the 
missionaries  in  the  district  of  Prince  Albert,  dated 
the  13th  June,  1885.  They  appear  to  have  for- 
gotten this  important  document,  which,  however, 
has  been  published,  dated  at  Prince  Albert,  June 
I2th,  1885: 

'  We,  the  priests  of  the  districts  most  particularly 
affected  by  the  rebellion,  to-wit,  St.  Laurent,  St. 
Antoine,  Grandin,  Duck  Lake  and  Batoche,  for 
it  was  there,  in  the  midst  of  our  people,  that 
Louis  "  David  "  Riel  had  established  his  head- 
quarters, desire  to  draw  the  attention  of  our 
fellow-countrymen  in  Canada  to  these  facts : 
Louis  "  David  "  Riel  does  not  merit  the  sympa- 
thies of  the  Roman  Catholic  Church  or  the 
members  of  that  Church,  having  usurped  our 
mission  as  priests,  and  robbed  our  people  of  the 
benefits  and  consolations  it  was  our  duty  to 
render  them.  He  has  done  all  this  in  his  purely 
personal  interest.'  (Signed  by  Pi;res  Andr^,  Touse, 
Moulin,  Fourmand,  Vegrevillc,  Lccoq,  Four- 
mand.) 

This  testimony,  so  strong  and  so  convincing, 
will  suffice  to  enlighten  all  men  of  good  sense  on 
the  character  and  the  conduct  of  him  who  has 
plunged  his  brothers,  the  Half-breeds,  into  the 
direst  misfortunes.  To  condemn  our  conduct 
they  rest  on  the  principle  that  in  our  days  it  is 
no  longer  the  custom  to  inflict  capital  punish- 
ment for  the  crime  of  high-treason.  It  is  a  new 
maxim,  as  strange  as  it  is  dangerous,  against 
which  justice,  the  protector  of  peace  and  the  se- 
curity of  society,  revolts.  To  proclaim  that  high- 
treason  which  carries  with  it  murder,  pillage,  the 
ruin  of  populations,  ought  not  to  be  punished  with 


death  is  to  appeal  to  the  worst  passions  of  the  am- 
bitious and  provoke  rebellion  by  guaranteeing  it 
impunity.  To  pretend  seriously  that  a  man  once 
guilty  of  high-treason  aiul  murder,  pardoned  once, 
and  again  taken  with  arms  in  his  hands,  ought  to 
count  on  having  his  life  saved,  is  to  lu)ld  out  an 
assurance  that  Riel  himself  has  never  had.  For 
in  quitting  Montana  he  declared  that  his  head 
would  be  the  price  of  the  step  he  had  undertaken. 
This  doctrine  of  mercy  in  favour  of  political 
criminals  could  not  apply  to  him  who  had,  in  cod 
blooil,  let  loose  on  his  comjiatriots  hordes  of  savage 
tribes.  They  attempt  to  justify  him  by  saying 
that  he  had  faith  in  his  mission,  that  his  intention 
was  not  criminal,  because  his  conscience,  guided 
by  his  soul,  did  not  reproach  him  for  the  fright- 
ful acts  which  he  had  committed  and  caused  to 
be  committed.  But  since  when  has  come  into 
vogue  this  strange  doctrine  that  one  should  not  be 
punished  for  faults  of  judgment?  Faults  of  in- 
telligence are  even  more  criminal  than  those  of 
the  heart.  Bad  passions  had  warped  the  intelli- 
gence of  this  great  criminal.  Before  God  and 
before  man  he  was  guilty  of  having  falsified  in  his 
soul  the  eternal  notions  of  justice  and  injustice, 
of  truth  and  of  falsity,  of  obedience  and  insubor- 
dination. This  first  guilt  is  put  forward  as  an 
excuse  for  all  the  criminal  actions  he  has  done. 

No,  there  is  only  one  possible  excuse  in  his 
favour,  and  that  was  the  excuse  of  insanity.  It 
was  a  charge  he  denied  himself,  and  in  his  last 
moments  he  gloried  in  the  assertion  that  he  was 
perfectly  free  of  will,  had  a  full  knowledge  of  all 
his  acts,  and  he  was,  therefore,  responsible  for  his 
crimes.  He  died  repenting  those  crimes  of  which 
he  had  been  the  cause,  and  yet  there  are  those 
who  would  ask  that  he  should  share  the  glorious 
aureola  of  the  great  patriots  who  died  for  liberty 
in  1838  and  to  place  him  in  the  ranks  of  the  vic- 
tims of  those  heroic  days.  What  man  can  think 
and  reason  that  the  conduct  of  Riel  merits  any 
serious  sympathy?  It  is  also  said  on  every  side, 
'  It  is  not  for  him  that  we  rise,  we  have  no  sym- 
pathy for  his  crimes,  but  we  would  like  that  the 
penalty  should  be  commuted,  because  all  French- 
Canadians  demand  that  he  should  not  sufTer  the 
infamous  penalty  of  death  on  the  scaffold.'  I 
declare  that  I  have  been  profoundly  touched  with 
this  unanimous  feeling  and  by  the  sorrow  which 
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has  been  raised  in  favour  of  tins  ^;reat  criminal, 
and  wiiicli  has  yone  to  the  foot  o(  tiie  Tlirone, 
Hut  in  tiiis  overflow  of  generous  sympathy  from 
the  population  tiicy  have  lost  si^dit  of  the  im- 
portant fact  that  the  crime  has  been  committed  in 
a  region  mucli  more  exposed  than  ours  is  to  sur- 
prises and  brigandage  and  to  rebellion  of  Indians; 
they  have  forgotten  that  the  only  security  for  life 
aiul  for  the  property  of  citizens  in  those  new 
countries  lies  in  the  rigorous  administration  of 
the  law.  They  have  forgotten  that  the  savage 
marauders  of  l**rog  Lake  could  not  be  allowed  to 
escape  the  consecjuence  of  their  crimes  without 
placing  the  entire  white  jjopulation  at  the  mercy 
of  those  savage  tribes  on  the  one  hand,  and  on 
the  other  hand  they  could  not  deliver  those 
murderers  into  the  hands  of  the  hangman  and  per- 
mit him  who  had  been  the  cause  of  their  digging 
up  the  war-hatchet  to  go  unpunished.  Those  who 
would  advocate  clemency  have  forgotten  the 
anguish  into  which  the  whole  population  had  been 
plunged  for  long  months.  They  have  forgotten 
the  grief,  the  despair  of  the  victims  of  this  horri- 
ble rebellion  ;  they  have  forgotten  that  the  blood 
of  the  peaceable  colonists  and  the  holy  missionaries 
who  fell  under  the  blows  of  the  rebels,  cried  for 
vengeance,  and  for  justice  ;  and  that  a  failure  of 
justice  and  reparation  would  drive  the  people  of 
the  four  corners  of  the  immense  region  of  our 
Territories  to  despair  and  to  hatred.  They  have 
forgotten  in  their  demand  that  in  this  grave  ques- 
tion of  the  rigour  or  the  mercy  of  the  law,  those 
who  have  suffered,  those  whose  fathers,  whose 
sons  or  brothers  have  perished  by  the  fault  of  the 
rebels,  have  as  much  right  also  to  claim  for  the 
reparation  of  the  past  and  protection  from  danger 

in  the  future. 
The  promoters  of  this  agitation  have  forgotten 

that  in  Manitoba  and  in  the  North-West  Terri- 
tories we  have  compatriots  squatted  sparsely  in 
the  midst  of  the  vast  district  and  they  have  for- 
gotten that  the  brave  pioneers  of  the  peaceful 
colonies  which  we  are  establishing  will  feel  the 
fatal  results  of  the  agitation  in  our  Province.  For 
the  inhabitants  of  Quebec  it  is  a  question  of  senti- 
ment ;  for  the  inhabitants  of  the  North-West  it 
is  a  question  of  security — an  afTair  of  life  or  death. 
As  a  Minister  of  Her  Majesty  it  has  been  my 
duty  to  think  of  all  these  things ;  to  weigh  all 


these  reasons,  to  calculate  closely  the  conclusion 
of  all  these  facts,  ami,  on  the  responsibility  of  the 
solemn  oath  which  1  have  taken,  to  do  my  duty, 
to  ilefeiul  the  Crown  and  to  uphold  our  laws. 
Responsible  before  my  conscience  and  before  (iod 
for  each  of  my  decisions,  I  have  not  been  able  to 
find  a  justification  or  excuse  for  the  crime  of  the 
condemned  man.  llis  lawyers  themselves  have 
declared  that  his  trial  was  conducted  in  an  im- 
partial manner,  and  that  the  contention  of  his  in- 
sanity had  been  fairly  decided  against  him.  The 
Government  has  decided  that  the  law  slioukl  take 
its  course.  We  have  yielded  in  this  decision 
neither  to  appeals  nor  intimidation  from  any  sect 
nor  faction,  and  the  enemies  of  the  Government 
have  no  ground  for  argument  in  this.  V\'e  have 
taken  counsel  in  the  supreme  interest  of  .society  and 
the  greatest  good  of  the  country  for  the  tranquil- 
lity so  desirable  in  those  immense  regions  of  the 
North-West,  and  we  can  say,  with  all  sincerity,  for 
the  greatest  good  of  all  the  Provinces  and  of  all 
the  interests  intrusted  to  us. 

The  esteem,  the  affection  which  we  bear  to  our 
compatriots  arc  precious  to  us  in  the  execution  of 
public  duties  which  are  imposed  upon  us.  It  is 
our  desire,  as  much  as  our  interest,  to  preserve 
them  intact,  and  if  from  the  elevated  position 
which  we  occupy,  with  a  most  extended  knowl- 
edge of  the  wants  of  society  and  the  dangers  to 
guard  against,  we  have  been  obliged  to  come  to 
a  decision  which  is  as  painful  to  us  as  to  you  from 
a  humane  point  of  view,  we  have  a  right  to  ask 
you  to  give  us  the  benefit  of  the  confidence  which 
you  have  always  reposed  in  us,  and  of  which  our 
devotion  and  our  conduct  are  the  guarantees.  In 
exposing  us  to  incur  your  disgrace,  we  risk  our 
future.  They  threatened  us  with  a  certain  fall  if 
we  consented  to  the  e.xecution  of  the  sentence  of 
the  Court.  We  have  placed  on  one  side  our  de- 
sire for  popularity  and  the  fear  of  your  resent- 
ment, to  remain  faithful  to  our  duties.  Is  it  not, 
then,  presuming  on  our  rectitude  and  on  our  good 
faith  ?  They  invoke  the  feelings  of  race  and  of 
nationality  to  accuse  us  of  feebleness  and  of 
treason.  To  do  othenvisc  than  we  have  done 
would  have  been  to  violate  our  oath,  without 
benefit  to  the  condemned  person,  who  would 
have  been  executed  even  although  all  the  French 
Canadian  Ministers  had  resigned  ;  without  benefit 
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to  the  country  ;  without  benefit  to  our  Province 
and  with  n  friyiitful  risk  of  conipromising  forever 
our  clearest  interests.  My  conscience  tells  me 
tiiat  I  have  not  wanteil  in  tliese  circumstances, 
neither  to  God,  to  my  Sovereijjn,  nor  to  my  com- 
patriots, tiie  courage  which  has  enabled  me  to  do 
my  duty  without  weakness,  and  it  will  not  for- 
sake me  in  the  painful  tribul.itions  with  which  I 
am  menaced.  I  have  served  you  for  eighteen 
years  with  joy,  with  pride,  and  I  will  continue  to 
the  end  only  on  one  condition — that  of  preserv- 
ing my  liberty,  my  honour  and  respect  for  my 
dignity.  I  remain,  gentlemen,  your  devoted 
servant,  J.  A.  ClIAl'LEAU." 

The  Dominion  Government  was  sustained  in 
the  elections  of  1 887,  the  Provincial  Government 
went  under  in  the  storm,  and  Sir  Adolphc  Chap- 
leau,  the  most  eloquent  of  modern  French- 
Canadian  leaders,  died  in  1897  as  Licut.-Governor 
of  his  native  Province. 

Early   British    Lieutenant-Governors.     The 

British  Lieutenant-Governors  of  Prince  Edward 
Island.  Nova  Scotia*  and  New  Brunswick  up  to 
the  time  of  their  joining  the  Dominion,  and  those 
of  Upper  Canada  to  the  Union  in  1841,  were  as 
follows : 

PRI.NCE  EDWARD   ISLAND. 

Name.  Appointment 

Captain  Walter  Patterson 1770 

Edmund   Fanning July     6,  1786 

Colonel  J..F.  W.  DesBarres "  1805 

W.  Townshend Oct.   21,  1812 

Charles  Douglas  Smith July    13,  1813 

Colonel  John  Ready Oct.   24,  1824 

Lieut.-Colonel  Aretas  William  Young...   Sept.  27,  1831 

Sir  John  Harvey Aug.  30,  1836 

Sir  Charles  Augustus  Fitz-Roy June  25,  1837 

.Sir  Henry  Vere  Huntley Nov.  13,  1841 

Sir  Donald  Campbell Def.    9,  1847 

Sir  Alexander  Bannerman Mar.  10,  1851 

Sir  Dominick  Daly June  I2,  1854 

George  Dundas June    8,  1859 

William  Cleaver  Francis  Robinson Oct.     7,  1870 

NOVA   SCOTIA. 

George,  P.arl  of  Dalhousie Oct.   24,  1816 

Sir  James   Kempt June     2,  1820 

Sir  Peregrine  Maitland Nov.  28,  1828 

Sir  Colin  Campbell July     2,  1834 

Lucius  Bentinck,  Viscount  Falkland Sept.  30,  1840 

Major-General  Sir  John  Harvey Aug.  29,  1846 

*  Note.     For  the  fJovernors  preceding  Lord  Dalhousie  see 
page  84,  Volume  I.  of  this  Work. 
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Sir  John  Canpard  Le  Marchant Aug.    5,  iH^* 

George  A.  C.  Phippi,  Karl  of  Mulgrave  Feb.     j,  18511 

Sir  Richard  Graven  Macdonnell June  22,  1864 

Sir  William  Funwlck  Williams Nov.    8,  1865 

Major-General  Charleit  Haitlngs  Doyle..  (Jet.   25,  1867 

NKW   IIRITNSWICK. 

Thomas  Carluton. ...   Nov.  22,  1784 

Major-General  George  Straccy  Smyth .. .   July      1,  1817 

Major-General  Sir  Howard  Douglas Aug.  38,  1824 

Major-General  Sir  Archibald  Campbell..   Sept.    9,  1831 

Major-(;eneral  Sir  John  Harvey May      1,  1837 

Sir  William  Macbean  George  Colebrooke  April  36,  1841 

Sir  Udmund  Walker  Head April  11,  1848 

John  Henry  Thomas  Manners-Sutton... .  Oct.      7,  1854 

Hon.  Arthur  Hamilton   Gordon Oct.   26,  iHfii 

Major-General  Charles  Ifastinga  Doyle..   July     4,  1867 

Col.  Francis  Pym  Harding Oct.    19,  1867 

UPPER  CANADA. 

Colonel  John  Graves  Simcoe July     8,  179J 

Peter  Hunter Aug.  17,  1799- 

Hon.  Francis  Gore " 

Sir  Peregrine  Maitland " 

Sir  John  Colborne  (Lord  Seaton) Nov. 

Sir  Francis  Bond  Head  Jan. 

Sir  George  Arthur Mar. 

The  Manitoba  School  Question.  In  1895,  Mr^ 
F.  C.  Wade,  of  Winnipeg,  published  an  elaborate 
pamphlet  in  the  course  of  which  appeared  a  clear 
general  summary  of  this  important  question, 
which  is  here  given  as  being  of  value  for  refer- 
ence and  with  only  slight  change  or  addition. 

From  the  year  1890,  when  the  new  educational 
law  of  Manitoba  was  enacted,  until  quite  re- 
cently, the  Dominion  Government  managed  to 
keep  the  now  celebratecl  School  controversy  out 
of  the  House  of  Commons,  and  to  confine  it  to 
the  Courts  of  Justice.  With  the  passage  of  the 
Remedial  Order  in  March,  1895,  all  this  was 
changed.  The  question  then  became  a  political 
one.  And  a  Government  was  found  willing  to 
declare  that,  as  a  matter  of  public  policy,  it  was 
more  important  that  some  alleged  grievance  of 
the  Roman  Catholic  minority  in  Manitoba  should 
be  remedied  by  the  restoration  of  their  schools 
as  they  were  prior  to  1890,  than  that  national 
schools  should  continue  to  exist  in  that  Prov- 
ince. 

The  Dominion  Government,  in  pursuance  of 
its  declared  policy,  accordingly  issued  what  is 
known  as  the  Remedial  Order  and  which  pur- 
ports to  be  based  upon  the  decision  of  the  Judi. 
cial  Committee  of  the  Privy  Council  on  the  case 
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referred  by  the  Governor-General-in-Council.  It 
was  not  contended  that  the  legislation  complained 
of  by  the  Roman  Catholic  minority  was  beyond 
the  powers  of  the  Province  to  pass.  The  minor- 
ity first  took  up  that  position,  but  the  decision 
of  the  Judicial  Committee  in  liarrett  v.  The  City 
of  Winnipeg  necessitated  a  change  of  base.  It 
was  then  held  that  the  Province  had  full  power 
to  pass  the  Public  Schools  Act  of  1890,  and  that 
the  Act  did  not  prejudicially  affect  any  right  or 
privilege  with  respect  to  denominational  schools 
which  the  Roman  Catholics  possessed,  by  law  or 
practice,  in  the  Province  at  the  Union.  In  other 
words,  the  Roman  Catholics  had  acquired  no 
rights  or  privileges  with  respect  to  dcnomina. 
tional  schools  at  the  Union,  and  the  legislation  of 
1890  could  not  therefore  conflict  with  sub-section 
I  of  Section  22  of  the  Manitoba  Act.  The  minor- 
ity then  fell  back  upon  sub-section  2  of  Section 
22,  which  provided  for  an  appeal  to  the  Govcrnor- 
General-in-Council  from  any  act  or  decision  of 
the  Legislature  of  the  Province,  or  of  any  Pro- 
vincial  authority,  affecting  any  right  or  privilege 
of  the  Protestant  or  Roman  Catholic  minority  of 
the  Queen's  subjects  in  relation  to  education. 

Their  appeal  was  sent  in  by  w.iy  of  petition 
on  the  26th  day  of  November,  1892.  They  ad- 
mitted that  no  rights  or  privileges  had  been  ac- 
quired previous  to  the  Union,  but  pointed  out 
that  the  second  sub-section  was  wider  in  its  terms 
than  the  first,  and  provided  for  an  appeal  to  the 
Governor-General-in-Council  against  legislation 
affecting  rights  acquired  at  any  time,  including 
rights  or  privileges  conferred  after  the  Union. 
They  contended  that  the  Act  passed  by  the 
Manitoba  Legislature  in  1871,  and  amending 
Acts,  established  a  system  of  separate  schools 
and  conferred  rights  and  privileges  which  were 
taken  away  by  the  Act  of  1890.  To  strengthen 
their  position,  they  sought  to  make  it  appear 
that  the  Act  of  1871  had  been  passed  to  carry 
into  effect  the  provisions  of  an  alleged  clause  in 
the  Bill  of  Rights  which  was  submitted  by  the 
people  of  the  territory  of  the  future  Province,  as 
a  condition  of  their  entry  into  the  Union  and  ac- 
cepted by  the  Dominion  and  Imperial  author- 
ities. 

Before  entertaining  the  appeal  asked  for  by 
the    minority,    the    Govemor-General-in-Council 


decided  to  ask  the  Courts  if  the  appeal  was  an 
appeal  that  could  be  heard  under  the  terms  of 
sub-section  2  of  Section  22  of  the  Manitoba  Act. 
On  the  20th  of  Februaiy,  1894,  the  Supreme 
Court  of  Canada  held  that  no  a|)peal  lay  and  that 
the  Governor-General-in-Council  had  not  the 
power  to  make  the  orders  asked  for.  On  the  29th 
of  January,  1895,  the  Judicial  Committee  of  the 
Privy  Council  reversed  the  judgment  of  the 
Supreme  Court.  They  decided  that  the  Gov- 
ernor-General-in-Council had  power  to  hear  the 
appeal,  inasmuch  as  the  Acts  of  1890  affected 
rights  or  privileges  of  the  Roman  Catholic 
minority  in  relation  to  education  within  the 
meaning  of  sub-section  2  of  Section  22  of  the 
Manitoba  Act.  Tlic  Court  was  not  required  to 
determine  what  particular  rights  or  privileges  of 
the  minority  had  been  affected,  and  purposely 
refrained  from  doing  so.  It  was  intimated,  how- 
ever,  that  it  was  certainly  not  essential  that  the 
statutes  repealed  by  the  Act  of  1890  should  be 
re-enacted.  The  "  system  of  education  embodied 
in  the  Acts  of  1890,"  it  stated,  "  no  doubt  com- 
mends itself  to  and  adequately  supplies  the  wants 
of  the  great  majority  of  the  inhabitants  of  the 
Province."  If  this  system  were  supplemented 
by  suitable  provisions  all  ground  of  complaint 
would  be  removed.  After  the  decision  of  the 
Judicial  Committee  was  given  the  Governor- 
General-in-Council  proceeded  to  hear  the  appeal, 
which  came  on  for  further  hearing  on  the  26th 
day  of  February  and  the  5th,  6th  and  7th  days 
of  March  1894.  The  result  of  their  deliberations 
was  the  passage  of  the  Remedial  Order  of  the 
19th  of  March,  1895.  By  this  Order  they  re- 
puired  the  Province  of  Manitoba  to  restore  to 
the  minority  the  following  alleged  rights : 

(rt)  The  right  to  build,  maintain,  equip,  manage, 
conduct  and  support  Roman  Catholic  schools  in 
the  manner  provided  for  by  the  said  statutes 
which  were  repealed  by  the  two  Acts  of  1890 
aforesaid. 

(b)  The  right  to  share  proportionately  in  any 
grant  made  out  of  the  public  funds  for  the  purpose 
of  education. 

(f)  The  right  of  exemption  of  such  Roman 
Catholics  as  contribute  to  Roman  Catholic  schools 
from  all  payment  or  contribution  to  the  support  of 
any  other  schools. 
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Mr.  Wado's  statcmfiU  may  be  c(»in|)lclt'il  by 
.saying'   tliat    Maiiit(il).i's   answer  was   subinittcd 
to  tlic  I'roviiicial  I  .i'j;islaturo  on  June   i.U'i.  '*<95i 
nnd  adopted  on  tlte  K^tli  day  of  the  same  inonth. 
It    was  pointed  out  that  the  Kemrdial  Order  de- 
manded  the   re-.toratioii    of  the  olil  scliool   laws 
which  had  been  found  inefficient  ;  tliat  thepoHcy 
of  iS(/)liad  been  ath)pted  after  a  eari-ful  examina- 
tion   of   tlu"   system    previously  prev.iilin^'  ;  that, 
under  the  oM  system,  many  people  ^jrew  up  in  a 
state  of  illiteracy  ;  that,  apart  from  the  objections 
to  scp.irate   schools  on   i)rinciple,  the   W(ij,'ht   of 
school  taxation  and  the  sparseness  of  settlement  in 
Manitoba  made  it  impossible  to  carry  on  a  double 
system  of  schools.     It  wa.s  urged  also  tliat  tlic 
Ottawa  authorities  had  demamled  the  restoration 
of  the  old    system    without    obtaiiiintj    full    and 
accurate  information  as  to  its  workin^j,  and  the 
Province  expressed  its  willin^jness  to  co-operate 
with    the    l^ominioii    (lovernment    in    makinjj  a 
thorough     investij^ation    of    the    whole    subject. 
Le^jal  difficulties  were   referred   to,  ha.sty  action 
was  deprecated    and  a    strong;  appeal  was  made 
to  the    Dominion    Government   to    exercise    the 
greatest  care  and  deliberation   in  dealing  with  a 
question    of   so   vast    importance    affecting   the 
religious    feelings   and    convictions   of   different 
classes  of  the  people  of  Canada  and   the   educa- 
tional  interests    of   the    Province   of    Manitoba. 
Upon     receipt     of   the    Manitoba  Government's 
reply    the  Dominion  Government,  after  a  short 
<lelay,  announced  itself  as  being  committed  to  the 
policy  of   remedying  the  alleged  wrongs  of  the 
Roman  Catholics.     The  announcement  was  made 
in    Parliament    that    Manitoba   would    again    be 
requested  to  act  and  that  in  the  event  of  a  refusal 
on  the  part  of  the  Province  the  Dominion  Govern- 
ment would  call  Parliament  in  January,  1896, anil 
introduce  legislation  to  enforce  compliance  with 
the  Catholic  demands.     The  controversy  was  fur- 
ther embittered  by  those  political  considerations 
which  inevitably  arise  when  a  Liberal  Provincial 
Government  is  in  opposition  to  the  policy  of  a 
Conservative  Dominion  Government  or  7>icc  versa. 
The  complications  became  still  greater  in  this  case 
when  the  Protestant  sentiment  of  the  Manitoba 
majority  and  of  the  Ontario  Orangemen  was  found 
in  open  conflict  with  the  Roman  Catholic  senti- 
ment of  Quebec  pressing  upon  the  Dominion  Gov- 


ernment the  necessity  for  Remedial  legislation. 
The  .Session  of  1S96  was  duly  held,  .ind  Sir 
Charles  Tupper  introduced  the  proposed  He- 
meilial  legislation,  liut  he  could  nut  carry  it 
through  the  diverse  sectarian  elements  of  the 
House  anil  was  beaten  in  the  succeeding  general 
elections.  The  new  Liberal  Premier  hail  then 
little  difHicidty  in  compromising  and  settling  the 
issue  with  the  Liberal  Premier  of  Manitoba. 

The  Roman  Catholic  view  of  the  question  may 
be  given  in  the  following  summary  from  a  doc- 
ument  submitteil  to  Cardinal  Ledoch  jwski,  at 
Rome,  by  Hishop  Gravel  of  Nicolet  : 

(I)  That  the  Catholics  of  Manitoba  had  their 
Catholic  Sch(»ols  before  Union. 

(j)  That  the  l-'ederal  Government,  the  Gov- 
ernor-(ieneral  and  the  Colonial  Minister  in  the 
name  of  the  Crown  had  promised  them  they 
.should  have,  after  the  Union,  Separate  Schools, 
as  in  the  Province  of  Quebec. 

(3)  That  the  Act  of  Union  secured  them  this 
right  by  a  special  clause. 

(4)  That  during  the  twenty  years  following  the 
Union  the  Legislature  of  Manitoba,  interpreting 
the  clause  of  the  Act  of  Union  relating  to  schools 
according  to  the  intention  of  its  framers,  had 
given  the  Catholics  Separate  Schools. 

(5)  That  the  same  Legislature  arbitrarily  de- 
prived them  of  this  right  by  the  laws  of  1890  and 
1893. 

(6)  That  if  this  violation  of  a  mo.st  incontest- 
able right  is  not  remedied  this  anti-Catholic 
movement  against  Separate  Schools  will  perhaps 
extend  to  the  other  Provinces,  and  place  Catholic 
interests  in  danger. 

(7)  That  it  is  important  that  the  Hishops 
should  not  permit  their  noble  petition  to  become 
a  dead  letter,  but  that  they  should,  on  the  con- 
trary, continue  to  vindicate  their  rights  by  a 
common  course  of  action,  in  order  to  show  to  the 
anti-Catholic  agitators  and  to  the  fa'thful  who 
may  have  been  misled  that  it  is  the  sentiment  of 
the  Episcopate  that  the  Catholics  of  Manitoba 
have  been  deprived  of  a  clear  and  sacred  right, 
and  that  the  Catholics  should  keep  themselves  on 
the  alert  to  prevent  the  same  attempt  on  the 
other  Provinces. 

To  this  document  the  Cardinal  replied  by  a 
letter  dated   May  14,   1895,  and  addressed  to  the 
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AiclibistKipH  :iiul  HiHliops  of  Caii.ula,  in  uliich 
tlic  f(illi)\vini{  portion  ilcah  witii  tiic  Maiiitoi)ii 
Scliool  qnoHtion  : 

"  Tin-  Sacii'ii  (.'on^rcj^atioi\  of  tlio  l'roi)a|.;an(ia 
is  iiifiinnc;!  that  laws  vriy  oncioiis  for  the 
Citliolirs  of  Maiiitiiba  iiavo  brcn  icCLMitly  adopted 
by  tl\c  I'lDvincial  (ioviiinucnt.  That  fact  is  the 
tnoic  to  be  ilephireil  because  tiiose  hjws  are  con- 
tr.uy  to  a  coiuUtion  of  thini^s  established  in 
favour  of  the  I'athohcs  of  th.it  Province  by  solemn 
conip.icts,  and  liiciiise  they  discriminate  a^jaiiist 
Catholic  schools  which  had  been  flonrisliinn  '" 
til, it  country.  It  is,  therefore,  with  reason  that, 
in  order  to  remove  such  a  serious  danj^er,  all  the 
Canadian  Mishops  have  uiulertaken  tlu!  protection 
of  those  Catholics  by  most  praisew(trthy  com.nu- 
nicatiouH  with  the  i-'ederal  (jovernment.  The 
jjood-will  and  the  authority  of  the  Dominion 
(lovernment  in  favour  of  the  violated  rij^hts  of 
the  Catholics,  and  in  support  of  the  efforts  of  the 
Hishops,  have  not  been  wanting;.  Hut  obstacles 
of  no  li^ht  character  have  up  to  this  moment 
preventeil  the  carrying  Into  effect  of  these  (.mxkI 
inteiitiunn.  Now,  however,  that  by  the  jud^;- 
ment  of  the  linjjlish  Privy  Council,  recently 
given,  full  authority  is  given  to  the  I'eileral  Ciov- 
ernment  to  ileal  with  that  most  important  bus- 
iness,  there  is  hope  that  the  affair  will  take  such 
a  turn  that  both  the  undoubteil  ri^jhts  of  relij;ion 
and  the  good  of  the  country  will  be  accomplished. 
Hut  the  opportunity  must  be  seized  without  loss 
of  time,  and  the  protection  of  those  Catholics 
must  not  be  abandoned.  Therefore,  this  Sacred 
Council,  in  a  matter  of  such  great  importance, 
cannot  but  encourage  and  confirm  by  its  words 
the  zeal  displayed  by  the  Catholics,  and  espe- 
cially by  the  Canadian  Bishops." 

A  very  fair  estimate  of  the  situation  and  policy 
from  a  moderate  Protestant  point  of  view  was 
given  in  an  address  delivered  on  March  I2th, 
1895,  by  James  L.  Hughes,  Grand  Master  of  the 
Loyal  Orange  Order  in  Ontario  West,  and  in 
which  he  stated  that,  as  Orangemen,  they  were 
bound  to  resist  the  extension  of  the  Separate 
School  system  in  the  Dominion  :  "  Because  we 
believe  Separate  Schools  arc  conducted  in  the 
interests  of  the  Hierarchy  and  not  of  the  Roman 
Catholic  people  ;  because  they  propagate  a  re- 
ligious creed  with  public  money;  because  they 
perpetuate  an  improper  union  between  Church 
and  State ;  because  they  do  not  teach  that  the 
duty  of  every  good  citizen  is  to  give  his  first 
loyalty  to  the  nation  in  which  he  lives  ;  and  be- 
cause they  prevent  the  development  of  harmony 
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among  the  youth  of  our  country.  Second,  we  aic 
pledged  to  support  the  constilutiou  nf  th(  l.ui- 
pire  to  whicii  we  belong.  We  must  op|iu>.e  the 
extension  nf  the  .Separate  .School  syfitiiii  ;  we 
must  to  the  fullest  extent  of  our  powii  aid  in 
doing  away  with  the  Separate  Schools  now  iii  ex- 
istence ;  but  we  must  do  tluse  thinj;^  in  .1  con- 
stitutional way.  If  we  find  the  constitution  to 
be  defective  we  should  try  to  have  it  amended, 
but  as  good  citizens,  anil  especially  as  good 
Or.ingemen,  we  must  try  to  amend  it  in  a  con- 
stitutional way.  The  man  who  is  loy.d  to  the 
constitution  only  when  it  is  interjireted  in  his 
favour  is  a  selfish  and  ungenerous  man.  ilivoid 
of  the  foundation  priucipUs  of  justice.  Prot- 
estant intolerance  is  as  hateful  as  Roman  Catho- 
lic intolerance."  The  following,  in  Mr.  Hughes' 
opinion,  were  the  facts  concerning  the  Manitoba 
School  question  : 

"I.  There  is  a  very  general  opinion  that  the 
Provincial  authorities  are  supreme  in  dealing 
with  educational  matters,  and  that  therefore  the 
Dominion  Government  or  Parliament  should  not 
interfere  with  the  Manitoba  School  Acts  of  1S90. 
This  position  is  correct,  with  a  slight  limitation. 
The  Manitoba  Legislature  had  a  perfect  right  to 
pass  the  School  Laws  of  1890.  The  Dominion 
Government  fully  recognised  this  right,  because 
they  did  not  disallow  those  Acts.  It  is  not 
claimed  by  any  of  those  who  have  presented  the 
appeal  of  the  Roman  Catholics  of  Manitoba  that 
the  Dominion  Parliament  can  repeal  the  Mani- 
toba School  Acts.  Parliament  has  no  power  to 
do  so.  It  is,  however,  provided,  both  in  the 
British  North  America  Act  of  1867  and  the 
Manitoba  Act  of  1870,  that  'An  appeal  shall  lie 
to  the  Governor-General-in-Council  from  any 
Act  or  decision  of  any  Provincial  authority  or 
Legislature  affecting  any  right  or  privilege  of 
the  Protestant  or  Roman  Catholic  minority  of 
the  Queen's  subjects  in  relation  to  education.' 
The  purpose  of  this  provision  is  evidently  to 
protect  Protestants  where  they  are  in  the 
minority,  and  the  Roman  Catholics  when  they 
are  in  the  minority.  When  the  Manitoba  Act 
was  passed  it  was  a  matter  of  doubt  whether 
Protestants  or  Roman  Catholics  would  be  in  the 
majority,  so  that  this  Section  was  passed  in  the 
interest  of  Protestants  as   much   as  of  Roman 
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Catholics.  The  constitutional  relationship  be 
tween  the  Dominion  and  Provinces  in  regard 
to  education  is  very  clear.  The  Dominion 
cannot  disallow  any  Provincial  Educational  Act, 
but  the  Dominion  Government  may  properly 
<lirect  the  attention  of  a  Provincial  Legislature 
to  an  injustice  done  to  a  minority  by  any  of  its 
educational  enactments,  provided  the  minority 
appeals  for  relief ;  and  in  case  the  Provincial 
Legislature  refuses  to  restore  the  legal  rights 
taken  from  the  minority,  or  to  make  satisfactory 
restitution  in  some  way,  then  the  Dominion  Par- 
liamcnt  may  grant  remedial  legislation  in  favour 
of  the  minority  so  appealing.  The  Provinces 
may  legally  take  away  the  legal  rights  of  minor- 
ities, but  although  legally  taken  from  them  by 
Provincial  Legislature,  these  legal  rights,  but  no 
more,  may  be  restored  in  some  other  form  by 
the  Dominion  authorities. 

2.  Many  people  think  the  recent  decision  of 
the  Judicial  Committee  of  the  Privy  Council  is  at 
variance  with  the  former  decision  of  the  same 
tribunal  given  in  the  case  of  Barrftt  v.  T/tc  City 
of  \Viii>ii/<i\i^.  This  is  not  really  tlie  case,  how- 
ever. The  first  case  rested  on  the  ground  that 
the  Manitoba  School  laws  of  1890  had  taken 
away  rights  enjoyed  by  Roman  Catholics  at  the 
time  of  Confederation.  The  decision  in  that 
case  was  against  the  Roman  Catholic  claim.  No 
schools  in  Manitoba  received  Government  aid 
at  the  time  of  Confederation.  All  schools  were 
denominational  and  were  supported  entirely  by 
those  who  conducted  them.  Roman  Catholics 
in  ALinitoba  at  the  t'me  of  Confederation  had 
merely  the  right  to  establish  schools  and  main- 
tain them  at  their  own  cost,  and  the  Privy  Coun- 
cil decided  that  this  right  had  not  been  taken 
away  from  them.  They  can  still  establish  schools 
if  they  are  willing  to  pay  the  cost  of  them.  The 
appeal  on  which  judgment  was  given  January 
29th,  1895,  was* based  on  rights  granted  since 
Confederation,  by  the  Acts  of  the  Manitoba 
Legislature,  especially  in  1871  and  1881.  The 
Section  on  which  the  appeal  rests  is  No.  22  of  the 
Manitoba  Act  of  1870,  sub-section  2.  This  sub- 
section  reads  as  follow  : 

'  An  appeal  shall  lie  to  the  Governor-General- 
in-Couiicil  from  any  Act  or  decision  of  the  Legis- 
lature  of  the  Province,    or  of  any  Provincial  au- 


thority, affecting  any  right  or  privilege  of  the 
Protestant  or  Roman  Catholic  minority  of  the 
Queen's  subjects  in  relation  to  educatioii.' 

Their  Lordships  of  the  Privy  Council  decided 
that  : 

*  The  sole  question  to  be  determined  is  whether 
a  right  or  privilege  which  the  Roman  Catholic 
minority  previously  enjoyed  has  been  affected 
by  the  legislation  of  1890.  Their  Lordships  are 
unable  to  see  how  this  question  can  receive  any 
but  an  affirmative  answer.' 

There  is  no  possibility  of  arriving  at  a  different 
judgment.  Before  the  legislation  of  1890  Roman 
Catholics  could  conduct  their  own  denominational 
schools,  decide  on  the  lext-Sooks  and  courses  of 
study  in  them,  and  yet  receive  grants  from  the 
Provincial  treasury.  After  the  legislation  of  1890 
Roman  Catholics  had  not  these  rights,  so  it  is 
clear  their  rights  were  affected  by  the  legislation 
of  1890.  This  was  the  sole  question  to  be  de- 
cided by  the  Privy  Council.  If  the  rights  or  priv- 
ileges previously  enjoyed  by  Roman  Catholics 
were  affected,  then  by  Section  22,  sub-section  2, 
of  the  Manitoba  Act  of  1870,  they  had  a  right  to 
appeal  to  the  Governor-General-in-Council.  This 
right  of  appeal  is  all  that  was  really  affirmed  by 
the  Privy  Council's  decision  of  January  29th,  1895. 
This  decision  is  of  vital  importance  to  the  people 
of  Ontario,  because  under  Section  93,  sub-section 
3,  of  the  British  North  .America  Act,  it  is  now 
clear  that  if  the  Legislature  of  Ontario  repealed 
any  of  the  many  amendments  it  has  made  to  the 
Separate  School  law,  the  Roman  Catholic  minor- 
ity  would  have  the  right  of  appeal  to  the  Gov- 
ernor-General-in-Council for  remedial  legislation. 
It  may  at  first  sight  appear  that  under  this  Sec- 
tion a  Legislature  has  not  power  to  repeal  its  own 
Educational  Acts.  The  Legislature  has  really 
power  to  repeal  its  own  Act.s,  but  either  a  Prot- 
estant or  Roman  Catholic  minority  in  case  of 
such  a  repeal  has,  in  regard  to  education,  the 
right  of  appeal  for  relief  in  some  other  form. 

3.  Their  Lordships  carefully  refrained  from  in- 
dicating how  remedial  legislation  should  be  car- 
ried out.  They  simply  decided  that  the  'appeal 
was  well  founded,'  that  '  the  Governor-General- 
in-Council  has  jurisdiction,'  but  that  they  sliould 
not  intimate  '  the  precise  steps  to  be  taken.' 

4.  Their  Lordships  did,  however,  say  definitely  : 
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*  It  is  certainly  not  essential  that  the  statutes  re- 
pealed by  the  Acts  of  1890  should  be  re-enacted, 
or  that  the  precise  provisions  of  these  statutes 
should  ayain  become  law.  The  system  of  educa- 
tion embodied  in  the  Acts  of  1890  no  doubt  com- 
mends itself  to  and  adequately  supplies  the 
wants  of  the  great  majority  of  the  Province.'  The 
Privy  Council  evidently  regards  the  Acts  of  1890, 
passed  by  the  Legislature  of  Manitoba,  as  legal 
and  binding  as  the  school  law  of  the  Province. 
It  merely  recognised  that  the  Roman  Catholic 
minority  may  appeal  foi  redress  in  some  other 
form  to  the  Dominion  Government. 

5.  The  Dominion  Government  is  not  forced  to 
grant  any  appeal  that  may  be  made  to  it  from 
any  minority,  Protestant  or  Roman  Catholic.  It 
must  hear  the  appeal,  but  it  may  decide  either  in 
favour  of,  or  against,  the  claim  of  the  appellants, 

6.  In  case  the  Dominion  Government  should 
■decide  that  the  Roman  Catholics  of  Manitoba 
should  receive  some  relief  from  the  enactments  of 
the  School  laws  of  1890,  the  course  of  procedure 
is  laid  down  in  Section  93,  sub-section  4,  of  the 
British  North  America  Act  of  1867,  which  is  re- 
peated as  sub-section  3,  of  Section  22,  of  the 
Manitoba  Act  of  1870.  The  Dominion  Govern- 
ment may  ask  the  Manitoba  Legislature  to  make 
such  amendments  to  its  School  law  as  are  neces- 
sary in  the  opinion  of  the  Governor-General-in- 
Council :  or  the  Governor-General-in-Council  may 
decide  on  the  appeal,  and  ask  the  Provincial 
authorities  to  execute  their  decision.  If,  how- 
ever, the  Provincial  authorities  decline  to  amend 
their  School  law,  or  to  execute  the  decision  of  the 
<jovernor-General-in-Council,  then  the  Parliament 
of  Canada  may  make  remedial  laws  for  the  due 
execution  of  the  decision  of  the  Governor-Gen- 
eral-in-Council." 

Governors-General  of  Canada.  The  Imperial 
rulers  of  British  North  America,  from  the  union 
of  Upper  and  Lower  Canada,  in  i84i,asthe  Prov- 
ince of  Canada,  to  the  federal  union  of  the  latter 
with  Nova  Scotia  and  New  Brunswick  in  1867, 
and  thence  to  the  end  of  the  century,  were  as 
follows :  * 


•Noir      For  the  early  French  and  British  (loverno:     ^f  Canada 
and  Acadi.1,  see  pages  73  and  145,  Volume  I.  of  this  WorK, 


1839. 


Right  Hon.  Charles   Poulctt   Thomson — 

afterwards  Lord  Sydenham. 
1842.  .Sir  Charles  Bagot,  G.c.B. 
1 843.. Sir    Charles    Metcalfe — afterwards    Lord 

Metcalfe. 

1846.  .Right  Hon.  Charles,  Earl  Cathcart. 

1847.  .The  Earl  of  Elgin  and  Kincardine,  K.T. 
1855.  .Rt.  Hon.  Sir  Edmuiui  Walker  Head,  Bart, 
1861 .  .Charles  Stanley,  Viscount  Monck. 

1867.  .Lord  J'onck,  d.c.M.O. 

1868.  .Sir  John  Young — afterwards  Lord  Lisgar. 
1872.  .Tile  Earlof  DiifftMin-affei'var  Is  Marquees 

of  Dufferin  and  Ava,  K.l'.,  c.c  Ml. 
187s.. The  Marquess  of  Lome.  K.T. 
1888.  .Lord  Stanley  of  Preston — afterwards  Earl 

of  Derby,  <;.('. It. 
1893.  .The  Earl  of  Aberdeen,  C.C.M.Ci. 
1898.  .The  Earl  of  Minto,  (;.c.M.(;.        rVd*i  i- 

In  the  absence  of  the  Governor-General  f rom  / J ^/[^^, ' 
the  country,  or  in  the  interval  between  appoint- 
ments. Administrators  are  sworn  in,  and  these 
have  generally  been  the  Commanders  of  the 
Forces  in  Canada,  for  the  time  being,  and  includ- 
ing at  different  dates  since  184 1,  General  Sir  R. 
D.  Jackson,  General  the  Earl  of  Cathcart,  Lieut.- 
General  Sir  William  Rowan,  General  Sir  William 
Eyre,  Sir  W.  Fenwick  Williains  of  Kars,  Lieut.- 
General  Sir  John  Michel,  Lieut.-General  Sir 
Charles  Ashe  Windham,  General  Sir  Charles  Hast- 
ings Doyle,  Lieut.-General  Wm.  O'Grady  Haly, 
General  Sir  P.  L.  McDougall,  and  Lieut.-General 
Lortl  Alexander  Russell. 

The  Prohibition  Question  in  Canada.  The  fol- 
lowing summary  of  the  action  of  the  House  of 
Commons  upon  questions  connected  with  temper- 
ance and  prohibition  has  been  compiled  from  the 
Minority  Report  of  the  Royal  Commission  of  1892 
by  Mr.  F.  S.  Spencc  of  Toronto,  Secretary  of  the 
Dominion  Alliance  for  the  Suppression  of  the 
Liquor  Traffic  : 

In  the  year  1873,  the  number  of  petitions  pray- 
ing for  prohibition  was  very  great.  In  the  House 
of  Commons  that  year,  on  motion  of  Sir  John  A. 
Macdonald,  a  Committee  was  appointed  to  con- 
sider such  petitions.  The  Committee  subsequently 
requested  a  grant  of  money  to  be  expended  in 
analysing  liquors  with  a  view  to  ascertaining  the 
extent  to  which  adulterations  were  practised.  The 
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tjraiit  was  made.  Later,  the  same  Committee  pre- 
sented a  Report,  whicli  was  printed,  containing  a 
strong  declaration  in  favour  of  total  prohibition. 
In  1874  many  petitions  were  presenteil.  The 
House  of  Commons  again  appointed  a  Committee 
to  consider  the  question.  This  Committee  re- 
ported, recommending  that  steps  be  taken  to  ob- 
tain information  about  the  working  of  prolubitory 
laws  in  the  Urited  States.  The  recommendation 
was  adopted  by  the  House  of  Commons,  and  after 
the  close  of  the  Session  a  Royal  Commission  was 
appointed  by  tlie  Liberal  Government  of  Mr. 
Mackenzie  which  made  an  investigation  of  the 
subject  committed  to  it  and  presented  a  careful 
and  comprehensive  Report. 

The  agitation,  however,  was  kept  up,  and  in 
1875  the  number  of  petitions  was  considerable. 
Mr.  G.  W.  Ross  (Liberal)  moved  to  have  the 
House  of  Commons  resolve  itself  into  a  Commit- 
tee of  the  Whole  to  consider  a  resolution  in  favour 
of  the  enactment  of  prohibition,  as  far  as  was 
within  the  competence  of  Parliament  and  as  soon 
as  public  opinion  would  sufficiently  sustain  such 
legislation.  Dr.  J.  C.  Schultz  (Conservative) 
moved  an  amendment  declaring  that  it  was  the 
duty  of  the  Government  to  introduce  a  prohibitory 
measure  at  the  earliest  moment  practicable.  Mr. 
Oliver  moved  in  amendment  to  the  amendment, 
that  the  House  go  into  Committee  of  the 
Whole  to  consider  means  to  diminish  the  evils 
of  intemperance.  This  amendment  was  adopted. 
In  Committee^  Mr.  Ross  moved  a  resolution  de- 
claring that  the  most  effective  remedy  for  the 
evils  of  intemperance  would  be  a  law  of  total 
prohibition.  An  amendment  was  offered  by  Mr. 
Mackenzie  Bowell,  declaring  it  to  be  the  duty  of 
the  Government  to  propose  such  a  measure.  The 
Committee  decided  in  favour  of  the  motion  of- 
fered by  Mr.  Ross,  and  reported  the  same  to  the 
House.  No  action  seems  to  have  been  taken  on 
this  Report.  The  following  year,  on  motion  of 
Mr.  Ross,  the  House  adopted  an  Address  asking 
for  the  submission  of  correspondence  relating  to 
the  question  of  the  jurisdiction  of  the  Dominion 
Parliament  and  the  decisions  of  different  Courts 
in  relation  to  the  same.  The  return  asked  for  was 
presented  in  1877.  The  .same  Session  Dr.  Schultz 
moved  a  resolution  declaring  it  to  be  the  duty  of 
the  Government  to  submit  to  Parliament  a  pro- 


hibitory law  as  soon  as  practicable.  An  amend- 
ment was  offered  by  Mr.  Ross,  stating  that  whereas, 
grave  doubts  e.visted  in  reference  to  the  question 
of  jurisdiction,  and  a  case  involving  such  question 
being  before  the  Courts,  it  would  be  ine.xpedient 
to  express  an  opinion  as  to  the  duty  of  the  Gov- 
ernment in  the  matter.  This  amendment  pre- 
vailed. 

In  1878,  the  petitioning  continued.  Requests- 
were  made  for  total  prohibition,  for  the  amend- 
ment of  the  Dunkin  Act,  and  for  other  legislative 
measures.  In  that  year  Parliament  dealt  with  the 
question  by  the  enactment  of  the  Canada  Tem- 
perance or  "  Scott  "  Act.  It  seems  to  have  been 
accepted  by  Prohibitionists  at  the  time,  and  .step* 
were  immediately  taken  to  secure  the  adoption  of 
it  in  many  localities.  Two  Acts  were  passed  in 
1879  ^o""  ^'^*^  amendment  of  the  Canada  Temper- 
ance Act.  In  1880,  Mr.  Boultbee  (Conservative) 
carried  through  the  House  of  Commons  a  Bill  ta 
amend  the  Canada  Temperance  Act  by  providing 
that  its  adoption  should  require  an  affirmative 
vote  of  a  majority  of  the  electors  on  the  voters'  lists- 
of  the  county  or  city  affected.  The  measure,, 
however,  failed  to  pass  the  Senate,  and  did  not 
become  law.  In  the  Se.ssion  of  1880-1,  the  Mouse 
of  Commons  voted  to  close  the  bar  for  the  sale  of 
liquors  and  to  exclude  from  the  Hou.se  of  Com- 
mons' refreshment  room  all  strangers  not  accom- 
panied by  members  of  the  House.  Mr.  Boultbee 
again  introduced  his  Scott  Act  Amendment  Bill, 
which  was  again  defeated.  Many  petitions  were 
presented  in  1882  again.st  any  weakening  of  the 
provi.sions  of  the  Scott  Act,  and  a.sking  for  the 
enactment  of  total  prohibition.  A  return  was 
laid  before  the  House  of  the  sales  made  under  the 
Canada  Temperance  Act  by  authorised  druggists 
and  vendors.  Similar  returns  were  laid  before  the 
House  in  subsequent  years. 

During  the  Session  of  1883,  the  House  of  Com- 
mons was  officially  informed  of  the  judgment  of 
the  Privy  Council  in  the  case  of  Russell,  and  it 
was  urged  that  the  Dominion  Parliament  had  ex- 
clusive control  of  legislation  dealing  with  the 
liquor  traffic.  A  Bill  providing  for  the  issue  of 
licenses  and  the  regulation  of  the  liquor  traffic 
was  introduced  by  Mr.  D'Alton  McCarthy 
(Conservative),  and  passed.  This  measure  was 
generally  known  as  the  McCarthy  Act.     It  was 
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■subsequently  declared  ultra  vires  of  the  Dominion 
Parliament.  In  1884,  a  measure  was  enacted 
amendintj  the  McCarthy  Act.  The  McCarthy 
Act  was  referred  to  tlie  Supreme  Court,  and  to 
the  Judicial  Committee  of  the  I'rivy  Council  for 
an  expression  of  opinion  as  to  its  constitutionality. 
In  the  same  year  Mr.  George  K.  Foster  (Con- 
servative) moved  the  following  resolution  : 

"  That  the  object  of  good  government  is  to  pro- 
mote the  general  welfare  of  the  people  by  a  care- 
ful encouragement  and  protection  of  whatever 
makes  for  the  public  good,  and  by  equally  careful 
discouragement  and  suppression  of  whatever  tends 
to  the  public  disadvantage. 

That  the  trafific  in  alcoholic  liquors  as  bever- 
ages is  productive  of  serious  injury  to  the  moral, 
social  and  industrial  welfare  of  the  people  of 
Canada. 

That  despite  all  preceding  legislation,  the  evils 
of  intemperance  remain  so  vast  in  magnitude,  so 
wide  in  extent,  and  so  destructive  in  effect,  as  to 
constitute  a  social  peril  and  a  national  menace. 

That  this  House  is  of  the  opinion,  for  the 
reasons  hereinbefore  set  forth,  that  the  right  and 
most  effectual  Legislative  remedy  for  these  evils 
is  to  be  found  in  the  enactment  and  enforcement 
of  a  law  prohibiting  the  importation,  manufacture 
and  sale  of  intoxicating  liquors  for  beverage  pur- 
poses." 

Mr.  Thomas  White  (Conservative)  moved  to 
amend  the  resolution  by  the  addition  of  the  fol- 
lowing words :  "  And  this  House  is  prepared,  as 
soon  as  public  opinion  will  sufficiently  sustain 
stringent  measures,  to  promote  such  legislation, 
so  far  as  the  same  is  within  the  competency  of  the 
Parliament  of  Canada."  This  amendment  was 
accepted  by  the  House.  Mr.  Thomas  Robertson 
(Liberal)  moved  in  amendment  to  the  amend- 
ment that  the  following  words  be  added  :  "  And 
that  this  House  is  of  the  opinion  that  the  public 
sentiment  of  the  people  of  Canada  calls  for  legis- 
lation to  that  end."  This  was  defeated  by  a  vote 
of  107  to  55.  The  amended  resolution  was 
adopted  by  avote  of  122  to  40.  In  the  year  1885, 
an  Act  was  passed  suspending  such  portions  of 
the  McCarthy  Act  as  had  been  declared  uncon- 
stitutional by  the  Supreme  Court,  pending  an 
appeal  to  the  Privy  Council.  Many  returns  re- 
lating to  the  Canada  Temperance  Act  were  laid 
before  the  House.  Many  petitions  relating  to 
the  temperance  question  were  received.  A  num- 
Jjcr  of  Bills  proposing  to  amend  the  Canada  Tem- 


perance Act  were  introduced,  but  not  passed. 
One  of  the  most  important  of  these  was  the  iiill 
agreed  to  by  the  representatives  of  the  Dominion 
Alliance  and  introduced  by  Mr.  Jamieson  (Con- 
servative). It  passed  the  House  of  Commons  but 
was  returned  from  the  Senate  with  an  amendment 
exempting  beer  and  wine  from  the  operation  of 
the  Scott  Act.  The  House  of  Commons  refused 
to  assent  to  this  amendment,  and  the  Hill  did  not 
become  law.  A  motion  was  submitted  by  Mr. 
Kranz,  declaring  that  when  a  prohibitory  law  was 
enacted  provision  should  be  made  for  the  compen- 
sation of  brewers,  distillers  and  maltsters.  An 
amendment  was  offered  by  Mr.  S.  A.  Fisher 
(Liberal)  declaring  that  the  time  when  Parliament 
proceeded  to  discuss  the  details  of  a  prohibitory 
law  would  be  the  occasion  to  discuss  the  question 
of  compensation.  The  amendment  was  adopted 
by  a  vote  of  105  to  74.  Mr.  Beaty  introduced  a 
Bill  providing  for  the  severe  punishment  of  ex- 
cessive drunkards  and  another  Bill  aimed  against 
the  traffic  in  spirituous  liquors,  but  favouring  the 
traffic  in  beer  and  wine.  Neither  of  these  meas- 
ures passed  the  House. 

A  resolution  in  favour  of  total  prohibition  was 
introduced  in  the  House  of  Commons  by  Mr, 
Jamieson  in  the  Session  of  1887.  Many  amend- 
ments offered  relating  to  the  Canada  Temperance 
Act  were  defeated.  An  amendment  was  sub- 
mitted by  Mr.  Sproule  (Conservative)  declaring 
in  favour  of  compensation.  An  amendment  to 
this  amendment,  moved  by  Mr.  Fisher,  similar  to 
that  submitted  by  him  in  1885.  was  adopted.  The 
amended  resolution  was  defeated,  the  vote  upon 
it  being  70  for,  1 12  against.  In  i883  Mr.  Jamieson 
again  introduced  a  resolution  in  favour  of  total 
prohibition.  It  was  not  voted  upon.  Bills,  in- 
troduced by  Mr.  Jamieson  and  Mr.  McCarthy,  for 
the  amendment  of  the  Canada  Temperance  Act, 
were  passed.  Mr.  Jamieson,  in  1889,  again  in- 
troduced a  resolution  declaring  it  to  be  the  duty 
of  Parliament  to  enact  a  prohibitory  law.  An 
amendment  was  proposed  by  Mr.  J.  F.  Wood 
(Cor:iervative)  making  an  additional  statement 
that  such  prohibition  should  be  enacted  when 
pub'ic  sentiment  was  ripe  for  the  reception 
and  enforcement  of  such  a  measure.  This  was 
adopted  by  a  vote  of  99  to  59.  An  amendment 
offered  by  Mr.  Taylor  (Conservative)  in  favour  of 
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a  plebiscite  and  compensation  was  defeated,  as  was 
also  an  amendment  by  Mr.  Mills  (Liberal)  in 
favour  of  a  plebiscite.  An  amendment,  offered 
by  Mr.  Moncrieff  (Conservative),  favouring  the  ex- 
emption of  beer  and  wine  from  the  operation  of 
the  Canada  Temperance  Act,  was  ruled  out  of 
order.  Mr.  Jamieson's  resolution  was  adopted 
without  a  division.  During  the  Session  of  1891, 
Mr.  Jamieson  introduced  a  resolution  declaring 
that  the  time  had  come  for  the  enactment  of  a 
prohibitory  law.  Mr.  Mackintosh  (Conservative) 
submitted  an  amendment  favouring  the  appoint- 
ment of  a  Select  Committee  to  inquire  into  the 
whole  question.  An  amendment  to  the  amend- 
ment, moved  by  Mr.  Taylor,  declaring  that  a  vote 
of  the  electors  should  be  taken  before  legislation, 
was  defeated.  Another  amendment  to  the  amend- 
ment was  moved  by  Hon.  Mr.  Foster,  declaring 
in  favour  of  the  appointment  of  a  Royal  Com- 
mission to  obtain,  for  Parliament,  information  re- 
lating to  the  liquor  traffic  and  prohibition.  Mr. 
Foster's  amendment  was  carried,  and  on  March 
14th,  1892,  the  Commission — composed  of  Sir 
Joseph  Hickson  (Chairman),  Herbert  S.  McDon- 
ald, County  Court  Judge  of  Leeds  and  Grenville, 
Edward  F.  Clarke,  M.P.P.,  George  A.  Gigault 
and  the  Rev.  J.  H.  McLeod,  D.l). — was  duly  ap- 
pointed. The  minority  Commissioner,  Rev.  Dr. 
McLeod,  summed  up  at  the  end  of  his  Report,  his 
conclusions  in  the  following  terms: 

"  I.  That  the  House  of  Commons  of  the  Domin- 
ion of  Canada  made  a  right  and  wise  declaration 
in  relation  to  the  subject  when  it  declared,  in 
1884,  'that  total  prohibition  is  the  right  and 
only  effective  remedy  for  intemperance ; '  that 
the  House  of  Commons  was  right  in  declaring, 
at  the  same  time,  '  that  this  House  is  prepared 
to  enact  such  legislation  as  soon  as  public  opin- 
ion will  sustain  them  in  doing  so ;  '  and  that  the 
House  of  Commons  was  well  advised  in  reiter- 
ating from  time  to  time,  as  already  set  out,  this 
declaration. 

2.  That  all  the  information  which  your  Com- 
mission has  been  able  to  obtain  has  made  clear  to 
the  undersigned  that  the  effect  of  the  liquor  tra/Tic 
has  been,  and  is,  seriously  detrimental  to  all  tlic 
moral,  social  and  material  interests  of  the  nation  ; 
that  the  measures  employed  to  lessen,  regulate  or 
prohibit  the  traffic  have  been  of  value  and  effective 


only  in  proportion  as  they  have  approximated,  ir» 
their  operation,  to  the  absolute  prohibition  of 
the  traffic  in  intoxicating  beverages ;  and  that  the- 
revenue  requirements  of  the  country  should  not 
be  considered  a  reason  for  the  continuance  of  ;i  i 
admitted  evil,  and,  moreover,  could  be  met  with- 
out the  continuance  of  that  evil. 

3.  That  the  endorsement  which  the  elec- 
torate of  different  sections  of  the  Dominion  of 
Canada  have  given,  at  the  ballot  box,  to  the- 
principle  of  prohibition,  whenever  submitted,  as 
well  as  many  petitions,  memorials  and  declara- 
tions of  Church  courts,  temperance  organisations, 
municipal  councils  and  other  representative  bodies, 
make  it  sufficiently  clear  that  a  majority  of  the- 
people  of  Canada  are  in  favour  of  the  total  pro- 
hibition of  the  liquor  traffic. 

4.  That  it  would,  therefore,  be  right  and  wise 
for  the  Dominion  Parliament,  without  further 
delay,  to  carry  out  the  promise  given,  and  give 
effect  to  the  principle  stated  in  its  several  resolu- 
tions, by  the  enactment  and  thorough  enforcement 
of  a  law  prohibiting  the  manufacture,  importation 
and  sale  of  intoxicating  liquors — except  for  med- 
ical, sacramental  and  scientific  purposes — in  and 
into  the  Dominion  of  Canada." 

The  findings  of  the  majority  Report  occupied 
a  great  deal  of  space.  They  may  be  summed  up.- 
in  the  statement  that  "  The  undersigned  have 
already  expressed  the  opinion  that  more  sub- 
stantial progress  has  been  made,  under  the  system 
pursued  in  Canada  for  regulating  the  liquor  traffic,, 
than  has  been  achieved  under  prohibitory  legis- 
lation in  the  States  of  the  United  States  which, 
have  adopted  prohibition,  and,  it  is  only  necessary 
to  add,  that  they  do  not  believe  the  social  condi- 
tion of  the  people  of  the  Dominion  would  be- 
improvcd  by  the  enactment  of  a  general  prohib- 
itory law."  The  Report  then  makes  a  number 
of  recommendations,  of  which  the  principal  ones 
are  as  follows : 

"  I.  That  those  persons  engaged  in  manufactur- 
ing, wholesaling  and  retailing  liquors  should  be- 
compensated  for  the  loss  of  tbeir  business  if  pro- 
hibitory legislation  were  enacted. 

2.  That  there  should  be  a  special  register  made- 
of  all  manufacturers,  distillers  in,  or  vendors  of,, 
liquor  of  every  description  througliout  the  Do- 
minion, classified  in  cities,  towns  and  districts,  and 
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that  a  tax  sliould  be  imposed  by  the  Dominion 
Government  upon  ail  such  manufacturers  and 
vendors. 

3.  riiat  provision  should  be  made  for  the 
establishment  of  reformatories  for  the  scientific 
treatment  of  intemperate  persons  to  which  they 
could  be  committed  for  such  time  as  might  be 
deemed  useful — they  being  at  the  same  time  com- 
pelled to  work  for  their  own  support  and  the  sup- 
port of  those  dependent  upon  them. 

4.  That  licence  certificates  should  be  of  a  more 
permanent  character,  that  convictions  should  be 
endorsed  thereon,  and  that  these  permanent  docu- 
ments should  be  produced  in  Court  incase  of  any 
complaint. 

5.  That  the  licensing  of  saloons,  the  only 
business  of  which  is  the  sale  by  retail  of  intoxi- 
cants, should  be  put  an  end  to,  that  no  person 
should  be  granted  a  licence  for  any  saloon 
or  restaurant  in  which  meals  are  not  regularly 
supplied,  and  that  no  tavern  should  be  licensed 
that  has  not  necessary  accommodation  for  the 
travelling  public  in  the  shape  of  rooms  and  beds, 
as  well  as  facilities  for  supplying  meals. 

6.  That  the  licensing  of  the  compounding  or 
mixing  of  various  kinds  of  liquors  so  as  to  produce 
new  brands  could  with  advantage  be  discontinued. 

7.  That  there  is  undoubtedly  adulteration  of 
liquor  carried  on  and  that  provision  should  be 
made  for  the  general  and  frequent  inspection  of 
liquors. 

8.  That  residents  in  a  locality  in  which  licences 
are  in  operation  should  have  the  right  to  oppose 
for  cause  the  granting  of  renewals  of  licences 
already  in  existence. 

9.  That  the  number  of  shop  licences  in  many 
places  is  too  great  and  should  be  materially  re- 
duced, and  that  the  sale  of  liquor  should  be  sep- 
arated from  other  mercantile  business. 

10.  That  in  case  of  a  second  conviction  of  a 
licencee,  if  he  be  a  tenant,  his  lease  shall  become 
void  if  the  lessor  so  desire,  and  that  in  case  of 
a  third  conviction  the  licence  shall  be  forfeited  and 
the  same  premises  not  again  licensed  for  ten  years. 

U.  That  a  vote  should  be  taken  every  three 
years  on  the  question  of  the  repeal  of  local 
option  by-laws  or  the  Scott  Act,  in  any  place  in 
which  such  laws  are  in  force,  whether  a  petition 
for  such  vote  is  presented  or  not. 


!2.  That  high  licence  fees,  direct  supervision 
of  premises,  inspection  of  liquors  and  efficient 
enforcement  of  law  would  greatly  improve  the 
liquor  business  and  end  many  of  the  evils  that 
now  result  from  it. 

13.  That  persons  who  purchase  liquor,  in  cases 
in  which  the  sale  is  prohibited,  should  be  punished 
as  well  as  those  who  sell. 

14.  That  there  should  be  a  systematic  compila- 
tion of  returns  from  jails,  asylums,  almshouses  and 
reformatories,  with  the  cost  of  these  institutions,  as 
well  as  complete  returns  of  number  and  kind  of 
licence  issued  in  each  city  and  county  and  fees  paid 
therefor ;  which  information  would  afford  means 
of  estimating  more  accurately  the  result  of  dif- 
ferent systems  and  would  lead  to  more  efficient 
law  enforcement. 

15.  The  spending  of  money  unnecessarily  on, 
and  the  over-indulgence  in,  liquor  amongst  the 
working-classes,  the  undersigned  are  convinced 
frequently  result,  not  so  much  from  a  love  of  liquor 
as  from  the  love  of  sociable  society  ;  and  the 
comfort  which  is  found  in  the  places  where  the 
sale  takes  place,  but  in  many  instances  is  not  to 
be  met  with  in  their  own  homes.  Discomfort, 
badly-cooked  food  and  ill-ventilated  dwellings 
have  much  to  answer  for  in  connection  with  in- 
temperance. Attention  to  these  matters,  and 
more  especially  to  the  training  of  the  female 
portion  of  the  population  in  a  knowledge  of 
domestic  economy  and  household  duties,  the  un- 
dersigned are  satisfied  would  have  an  elevating 
and  most  beneficial  effect. 

16.  The  effect  of  the  law  (prohibition)  on  the 
Federal,  Provincial  and  Municipal  revenues  from 
the  traffic  would  be  to  practically  wipe  them  out." 

In  addition  to  this  summary  by  Mr.  Spence  and 
the  details  from  the  voluminous  Commission  Re- 
port, statisticians  will  be  interested  in  the  fact  that, 
in  1897,  according  to  the  Government  Year-Book, 
those  who  were  convicted  in  Canada  for  indict- 
able offences  included  3,084  moderate  users  of 
liquor  and  2,032  immoderate  or  excessive  drinkers. 
In  the  years  1 884-1 897  the  ratio  was  30,010  to 
22,566.  The  Royal  Commission,  already  quoted, 
collected  a  large  number  of  figures  regarding 
the  relative  consumption  of  spirits,  beer  and 
wine  in  the  Dominion,  and  from  these  it  is  found 
that  in  spirits  the  consumption  fell  from  4,660,233 
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•jalloii.s,  or  1,246  gallons  per  lic.id,  in  1S71,  to 
3,641,963  gallons,  or  736  per  head  in  1S93  ;  in  beer 
it  iiicrcascil  from  7,302,o.;4  gallons,  or  1,979  P'-"'' 
head,  to  17,283,864,  or  3,495  per  head,  while  in 
wine  it  fell  from  599,741  gallons,  or.  162  per  head, 
to  478,666  gallons,  or  .097  per  head. 

Tile  following  table  gives  p.irticulars  regard- 
ing the  various  Plebiscites  on  prohibition  of  the 
liqnor  traffic  which  have  been  held  in  the  Prov- 
inces and  under  Provincial  legislation  : 


DATK. 

VOTKS  I'OLLBD. 

PROVINIES. 

FOK. 
18,637 

6,1 1.S 

43-756 
192,497 

AGAINST. 

M;iiiiloI)ii   

July    23.  1.S92 
Dec.    15,  1S93 
Mar.    15,  i>S94 
June    19,  1S94 

7.i'5 

'.923 

'2,355 

'  10,757 

Prince  I'.chvard   l.slund. 
Nova  Scotia 

MAJOKITV 

FOK. 


Nl'MllRR   OP   VdTRHS 

ON  DOMINION 

ELKCTUKAL    LISTS. 


Manitoba I  1 1,522   I  Vear  '91    46,669 

Prince  KcUvard  Island. |  4*195   |  Vear  '91     24,065 

Xowi  Sjotia 1  31,401    jN'ear  ^95  1 1 1,124 

Ontario I  81,740  |  Vear  '95  650,021  j 


PKOPORTION     OF 

VOTHS    I'OI.I.KI) 

TO    NO.    OK 

VOTKKS 
ON    LISTS. 

55  '8 
33At 
50-49 
46.65 


On  Sept.  29th,  1898,  a  Plebiscite  of  the  Domin- 
ion was  taken  with  the  following  results: 


Ontario 1 54,499 

Quebec . .  2S,5.S2 

Nova  Scotia 34,646 

New    Hrun>wick  . . , 26,911 

Prince  luhvarcl  Island 9,461 

Manitoba 12,419 

Hri<isli  Columbia v7i' 


North-Wesl  Territories. 


F"K               ATAIVST  MAI'iK'TV  MAJOKITV 

I'ROHIBITIIIN    A.Al.     T  i^iiij  AOAINST 

"5.275  39-224     

122,614         94.032 

5,402  29,244        

9.576  17.335        

>.m6  8,315     

2,978  9.4"     

4.756  975     

V824  3,414     


6.23S 


'I'otal 278,4.S7     264,571      107,918       94,032 

Official  Titles  and  Precedence  in  Canada.     In 

a  despatch  bearing  date  the  24th  July,  1868,  the 
Secretary  of  State  for  the  Colonies  informed  the 
Governor-General  of  Canada  that,  in  consequence 
of  the  Confederation  of  the  British  Provinces, 
some  revision  of  the  former  usage  about  titles 
had  become  necessary  and  that  Her  Majesty  had 
been  pleased  to  approve  of  the  adoption  of  cer- 
tain new  regulations.  A  subsequent  despatch 
bearing  date  the  29th  December,  1893,  made 
further  additions  and  the  following  is  the  present 
rule  regarding  official  designations: 


1.  The  Governor-General  of  Canada  to  be  styled 
"  His  Kxcellency." 

2.  The  Ivieutenant-Governor  of  a  Province  to  be 
styled  "  i  lis  Honour." 

3.  The  Privy  Councillors  of  Canada  to  be  styled 
'*  Honourable  "  and  for  life. 

4.  The  Solicitor-Gener.d,  the  Comptroller  of 
Cu.stoms  and  the  Comptroller  of  Inland  Revenue 
to  be  styled  "  Honourable"  while  in  office. 

5.  Senators  of  Canada  are  to  be  .styled  "  Honour- 
able," but  only  during  office,  and  the  title  not  to 
be  continued  afterwards. 

6.  Executive  Councillors  of  the  Provinces  to  be 
styled  "Honourable,"  but  only  while  in  office, 
and  the  title  not  to  be  continued  afterwards. 

7.  Legislative  Councillors  in  the  Provinces  not 
in  future  to  have  that  title  ;  but  gentlemen  who 
were  Legislative  Councillors  at  the  time  of  the 
Union  (ist  July,  1867)  to  retain  their  title  of 
"  Honourable"  for  life. 

8.  The  President  of  the  Legislative  Council  in 
the  Provinces  to  be  styled  "  Honourable  "  during 
office. 

9.  The  Speaker  of  the  House  of  Assembly  in 
the  Provinces  to  be  styled  "  Honourable  "  during 
office. 

When  personally  recommended  for  the  distinc- 
tion by  the  Governor-General  the  title  of  "Honour- 
able "  may  be  retained  by  the  President  of  the 
Senate  or  by  the  Speaker  of  the  Hoi»se  of  Com- 
mons on  retirement  after  three  years  of  office,  not 
necessarily  continuous.*  The  following  despatch 
from  the  Marquess  of  Ripon,  when  Colonial  Sec- 
retary— June  15,  1893 — is  of  importance  in  this 
connection  : 

"The  title  of  'Honourable'  as  conferred  by 
the  Queen  in  the  Duke  of  Hiickingham's  despatch, 
No.  164,  of  the  24th  July,  1868,  upon  certain 
persons  in  the  Dominion  of  Canada,  and  as 
appertaining  to  members  of  Executive  and  Legis- 
lative Councils  in  other  Colonies  po.ssessing  re- 
sponsible Government,  has  generally  been  under- 
stood not  to  run  beyond  the  particular  Colony  ; 
but  in  these  cases  Her  Majesty  has  now,  on  my 


•  NoTK.  Cu.stom  in  Canada  has  in  many  of  these  cases  so 
over-ridden  technical  rules  that  it  i.s  practically  impossible  to  take 
away  the  title  of  "Honourable"  when  once  given.  Men  liecome 
known  by  it  and  the  public  and  the  press  continue  to  use  it. 
I  have  in  these  volumes  felt  compelled  to  follow  the  public 
practice  in  this  matter  and  to,  in  .some  cases,  give  the  designation 
to  men  not  technically  entitled  to  it.— The  EnrroR. 
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rfcommcndation,  been  graciously  pleased  to 
anpiiuc  of  its  use  aiul  reco<rnitiiiii  tliroiit^iioiit 
Her  dumiiiioiis.  In  tiie  Duke  of  lUickinyliaiirs 
despatch  of  the  24th  July,  iSGS,  tiicre  was  no 
express  confiiienieut  of  tiie  use  of  the  title  within 
the  Dominion  of  Canada,  and  you  will  understand 
that  the  persons  upon  whom  it  was  thereby  con- 
ferred will  enjoy  it  throughout  Iler  Majesty's 
dominions  for  so  long  as  they  may  be  entitled 
to  it." 

The   following  is  the  tabic  of  precedence  for 
Canada  : 

1.  The  Governor-General  or  Oflficer  Administer- 

ing the  Government. 

2.  The   Senior  Officer  Commanding    Her  Maj- 

esty's Troops  within  the  Dominion,  if  of 
the  rank  of  General,  and  the  Officer  Com- 
manding Her  Majesty's  Naval  Forces  on 
the  H.N. A.  Station,  if  of  the  rank  of  an 
Admiral.  Their  own  relative  rank  to  be 
determined  by  the  Queen's  Regulations 
on  the  subject. 

3.  The  Lieutenant-Governor  of  Ontario. 

4.  The  Lieutenant-Governor  of  Quebec. 

5.  The  Lieutenant-Governor  of  Nova  Scotia. 

6.  The  Lieutenant-Governor  of  New  Hrunswick. 

7.  The  Lieutenant-Governor  of  Manitoba. 

8.  The  Lieut. -Governor  of  British  Columbia, 

9.  The  Lieut. -Governor  of  Prince  Edward  Island. 

10.  The  Lieutenant-Governor  of  the  North-West 

Territory. 

11.  Archbishops  and  Bishops,  according  to  seni- 

ority. 

12.  Members  of  the  Cabinet,  according  to  seni- 

ority. 

13.  The  Speaker  of  the  Senate. 

14.  The   Chief   Justice  of  the  Supreme  Court  of 

Canada. 
1$.  The  Chief  Judges  of  the  Courts  of  Law  and 
Equity,  according  to  seniority. 

16.  Members  of    the    Privy  Council,  not  of  the 

Cabinet. 

17.  The  Solicitor  General  of  Canada. 

18.  General  Officers  of  Her  Majesty's  Army  serv- 

ing in  the  Dominion,  and  Officers  of  the 
rank  of  Admiral  in  the  Royal  Navy,  serv- 
ing on  the  li.N.A.  Station,  not  being  in 
the  chief  command.  The  relative  rank  of 
such  officers  to  be  determined  by  the 
Queen's  Regulations. 


19.  The     Officer     Commanding     Her    Majesty'r. 

Troops  in  the  Dominion,  if  of  the  rank  of 
Colonel  or  inferior  rank,  anil  the  Officer 
Commanding  Her  Majesty's  Naval  I*"orccs 
on  the  B.N. A.  Station,  if  of  L<|iiivalent 
rank  ;  their  relative  rank  to  bf  ascertained 
by  the  Queen's  Regulations. 

20.  Members  of  the  Senate. 

21.  Speaker  of  the  House  of  Commons. 

22.  Puisne    Judges    of    the    Supreme    Court    of 

Canada,  according  to  seniority. 

23.  Judge  of  the  E.xchecpier  Court  of  Canada. 

24.  Puisne  Judges  of  the    Courts   of    Law    and 

Equity,  according  to  seniority. 

25.  Members  of  the  House  of  Commons. 

26.  Members  of  the   E.xecutive   Council  (Provin- 

cial), within  their  Province. 

27.  Speaker  of  the  Legislative  Council,  within  his 

Province. 

28.  Members  of  the   Legislative   Council,  within 

their  Province. 

29.  Speaker  of  the  Legislative  Assembly,  within 

his  Province. 

30.  Members  of  the  Legislative  Assembly,  within 

their  Province. 

31.  Retired  Judges,  of  whatever  Courts,  to  take 

precedence  next  after  the  present  Judges 
of  their  respective  Courts. 

Lieut. -Governors  of  the  Provinces.  Since 
their  admission  into  Confederation  the  Provinces 
have  had  the  following  Lieut.-Governors — 
chiefly  leading  politicians  : 

ONTARIO. 

NAME.  ArPOlNTMENT. 

Major-Ceneral  H.  W.  Stistecl July     i,  1S67 

lion.  W.    P.  Howland,  c.li July    14,  1S6S 

John  \V.  Crawford Nov.    5,  1873 

I ).  A.  Macdonald May    iS,  iSje 

John  lievorley   Rol)inson June  30,  iSSo 

Sir  Alexander  Camphell Feb.     S.  1SS7 

.Sir  Cieorge  A.  Kirkpatritk j.i.iy   30,  1S92 

Sir  Oliver  Mowat,  (■..l-..m.i; Nov.  iS,  1S97 

QUKBEC. 

Hon.  Sir  F.  N.  Melleau July      i,   1S67 

Jan.    31,  1S68 

"     Rene  lulouard  Caron Feb.    11.  1S73 

"      I. lie  I.etellier  de  St.  Just I  >ec.   15,   1876 

"     Theodore    Rohitaille July    :;6,   1879 

"     I,.  F.  R.  Masson Nov.    7,   1884 

"     A.  R.   Ancers Oct.    24,1887 

"     Sir  J.  .\.  C'hapleau Dec.     5,  1892 

"     L.  A.  Jette Jan.    28,  1898 
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NOVA    SCOTIA. 

Lieiit-Cuiit-ral  Sir  W.  K.  WilliuniH July  i,  iSfi; 

Mujor-denerul  Sir  (.'.  Iliiatin^iH  l>oylu...  Oct.  18,  iSfi; 

Sir  Kdwaril  Ki-iiny,  Kt.  (acting) May  i,j,  1S70 

lion.  JfiMepli  Howl* .May  1,  iS;j 

"     Sir  Adams  (i.  Arcliil)al(l July  4,  1.S7J 

'•     Matthew  Ik-nry  Kiclify July  4,  iS.Sj 

"     A.  W.  Mcl-eJan July  cj,  18.SS 

Sir  Malachy  lioweH  Daly July  11,  1.S90 

NKW    HKI'.SSWIfK. 
* 

.Majorticneral  Sir  ('.  II.  Hoyle July      I,   1S67 

Colonel  K.  I'.  Harding Oct.    18,1867 

Hon.  I..   A.  Wilmol,  n.i  .1 July    14,1868 

"      S.  I,.  Tillfy,  (Ml Nov.     5,   1873 

'      Kdward  Harrnn  (bandler,  Q.c July    16,   187S 

"      Kohcrt   1  )uncaii  Wilmot Feb.   11,   1S80 

"     Sir  l.fonard    Tilley,  K.c.M.d Oct.   ji,  1885 

"     John   Itoyd Sept.  21,  1893 

"     John   A.  Kraser Dec.  20,   1893 

"     A.  k.  McClelan Dec.    9,1896 

MANlrOHA. 

lion.  .Adams  <i,  .Vrchibald May  20,  1870 

"  Krancis  (ioodschall  Johnson April   9,  1872 

"  Alexander  Morris Dec.     2,  1872 

"  Joseph  Kdoward  Cauchon Nov.   7,  1876 

"  James  C.  Aikins Sept.  22,  1882 

"  Sir  J.  ('.  Schultz,  K.c.M.c, July     1,  1888 

"  J,  C.  I'atterson .Sept,    2,  1893 

IIKITISII   COLUMBIA, 

Hon,  Sir  J.  W.  Trutch July     j-  "S?" 

"     Albert  Norton  Richards June  27,  1876 

"     Clement  F,   Cornwall June  21,   1881 

••      Hugh  Nelson Feb.     8,1887 

"     Kdgar  Duwdney Nov.    1,  1892 

"     Thomas  K.  Mclnnes. Nov.  18,  1897 

I'RIXCK   F.PWARD   ISLAND, 

Sir  W.  C.  F.  Robinson June  10,  1873 

Sir  Robert  ITodgson Nov.  22,   1873 

Hon.  Thomas  H.  Haviland July    14,  1879 

"     Andrew  A.  M.icdonald Aug.    1,  1884 

"     Jedediah   S.  Carvell .Sept.    2.   1S89 

"     George  W.  Howlan Feb.  21,   1894 

■fllK    NORTH-WKSr  TKRRITORIKS. 

Hon.  Adams  C>.  Archibald May   10,  1870 

"     Francis  Ci.  Johnson April   9,  1872 

"     Alexander  Morris Dec.     2,1872 

"     David  Laird Oct      7,1876 

"     Edgar  Dewdney Dec.     3,  18S1 

'•     Joseph  Royal July      1,1888 

"     C.  H.  Mackintosh Oct.   31.  ^^93 

"     M.C.Cameron May  30,  1.898 

"     A.  l-:.  Forget Oct.          1899 

Chinese  in  Canada.  In  Canada,  as  in  many 
other  countries,  the  importation  of  cheap  Chinese 
labour  has  been  a  cause  of  trouble.  Legislation 
has  never  been  as  stringent  as  in  the  United  States 


and  tile  principal  difTiculty  has  been  on  the  I'acific 
Coast.  Tile  present  Dominion  Act  went  inta 
force,  as  respects  arrivals  by  ve.ssoJs  sailing  from 
ports  in  North  America,  on  the  20tli  day  of 
August,  18H5,  and  as  respects  arrivals  by  other 
vessels,  on  the  ist  day  of  January,  1886.  The 
Act  as  it  appears  in  the  Revised  Statutes,  chap. 
67  (1886),  is  slightly  ehanged  from  the  original. 
There  have  been,  since  then,  two  amendments 
thereto^ — as  per  50-51  Victoria,  chap.  35  (1887), 
and  55-56  Victoria,  chap.  25  (1892).  The  ad- 
ministration of  the  Act  was  by  Order-in-Council 
of  1st  SepteiTiber,  1885,  assigned  to  the  Depart- 
ment of  Customs  and  transferred  to  the  Depart- 
ment of  Trade  and  Cominerce  by  Ordcr-in-Coun- 
cil  of  the  13th  of  March,  1893.  The  annual 
revenue,  expenditure,  &c.,  under  the  Act  has 
been  as  follows : 
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According  to  the  Census  of  1891  there  were 
only  9,000  Chinese  in  Canada,  chiefly  in  British 
Columbia,  but  the  figures  have  largely  increased 
during  the  succeeding  years. 

Divorces  in  Canada.  In  Ontario,  Quebec, 
Manitoba,  and  the  North-West  an  absolute 
divorce  can  only  be  obtained  by  Act  of  Parlia- 
ment, and  Parliament  may  grant  relief  upon  any 
of  the  grounds  recognised  by  the  old  Ecclesiastical 
Courts  of  England  as  affording  a  claim  for  re- 
lief; but,  so  far  (except  in  two  or  three  instances), 
no  divorce  has  been  granted  where  adultery  has 
not  been  charged.  One  divorce  was  granted  in 
Ontario  before  1840,  and  only  one  ;  between  that 
year  and  Confederation  there  were  only  four  ap- 
plications in  the  Province  of  Canada  for  this 
relief.  All  these  were  vigorously  opposed  by 
the  Roman  CathoI''-s  on  principle;  however,  the 
bills  were  successful,  although  Her  Majesty  saw 
fit  to  veto  one.  In  the  21  years  between  1867 
and  1888  the  Parliament  of  the  Dominion  has 
dissolved  23  marriages  for  the  one  chief  cause, 
and  two  where  the  parties  had  been  separated 
immediately  after  the  wedding  ceremony.     Be- 
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twcen  the  years  1867  and  1888  there  were  109 
divorces  amoiitj  tlie  810,000  inhabitants  of  Nova 
Scotia,  New  Hriinswiclc  and  British  Columbia, 
while  among  all  the  rest  of  the  people  of  Canada 
there  were  but  26.  From  1868  to  1897  there 
were  granted  by  Parliament  41  divorces  in 
Ontario,  14  in  Quebec,  one  in  the  Territories, 
two  in  Manitoba  ;  and  by  Courts,  84  in  Nova 
Scotia,  64  in  New  lirunswick,  and  34  in  British 
Columbia.  Of  the  total  number  in  these  years, 
108  were  females  and  132  males. 

Canadian  Electoral  Statistics.  The  Dominion 
electoral  lists  of  1887  included  993,914  persons, 
or  21.49  PC  cent,  of  the  population;  those  of 
1891,  1,132,201,  or  23.43  per  cent. ;  ''"^  those  of 
''*^95'  '.353.735.  or  27.04  per  cent. — an  increase 
of  359,821  voters  in  cijjht  years.  According  to 
Provinces,  the  number  of  voters  on  the  lists  in 
the  years  named  was  as  follows. 
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The  St.  Jean  Baptiste  Association.  This  im- 
portant organisation,  which  holds  in  the  Province 
of  Quebec  a  position  not  dissimilar  in  .some 
respects  to  that  of  the  Orange  Order  in  Ontario, 
h;is  had  a  wide  influence  upon  local  politics  and 
principles  of  national  thought.  Mr.  J.  X.  Per- 
reault,  Vice-President  in  1899,  states  in  a  letter 
to  the  Editor  that  it  was  founded  in  1834,  when 
the  political  agitation  of  that  period  was  at  its 
highest  point ;  and  was  closely  followed  by  the 
rising  of  1837-38.  The  leaders  of  that  move- 
ment were  all  members  of  the  Society  ;  which 
had  for  its  motto  "  Our  institutions,  our  language, 
our  laws."  And  ever  since  then  the  Society  has 
been  "  a  patriotic  institution  uniting  the  French 
element,  regardless  of  party,  for  its  yearly  cele- 
bration of  the  24th  of  June."  These  Societies 
now  exist  in  every  French-Canadian  centre  on 
the  Continent  and  number  about  four  hundred. 
They  have  become  in  most  instances  mutual 
benefit    and    benevolent    societies    as    well    as 


"  national."  In  Montreal,  within  a  few  years,  the 
local  Society  has  erected  a  $300,000  building 
where  free  courses  of  lectures  on  practical  sub- 
jects are  given  to  the  public.  Its  concert  hall 
seats  2,000  people,  and  its  yearly  revenue  from 
all  sources  is  about  $78,000.  A.  N.  Duvcrnay, 
afterwanls  a  member  of  the  Canadian  Provincial 
Parliament,  was  the  founder  of  the  Association, 
The  following  have  been  the  Presidents  since 
its  inception  and  the  list  includes  a  number  of 
the  most  prominent  men  of  the  Province  : 

1834-5. .  .Hon.  D.  H.  Viger,  M.P.P. 

1836-42,. No  election.     Rebellion  period. 

1843-4.  •  .Jacques  Viger,  M.l'.l>. 

1845 Hon.  Joseph  Masson,  M.L.c. 

1846-7. , .  Hon.  A,  N.  Morin,  M.l'.i'. 

1848-9. .  .Joseph  Bourrett,  Mayor  of  Montreal. 

1850 M.  Ivibre,  Mayor  of  Montreal. 

1 85 1-2. .  .L.  N.  Duvernay,  M.r.I'. 

1853 C.  S.  Cherrier,  M.r.P. 

1854-5. .  ,Sir  George  Ktienne  Cartier. 

1857 J.    B.   Meilleur,   M.I'.l'.,  Superintendent 

of  Education.  ' 

1858 Damase  Masson,  Alderman  of  Mon- 
treal. 

1859 Dr.  Beaubicn, 

i860 lion.  M.  Quesnel,  M,L,C. 

1861 C,  Trudeau,  Merchant. 

1862 Hon.  Count  de  Beaujeu,  M.L.C. 

1863  ...  .  .Olivier  Berthelet. 

1864 C.  Bouthillier,  Sheriff  of  Montreal. 

1865-6.  . .  Hon.  P.  J.  O.  Chauveau,  M.r.r. 

1867-8. .  .C.  A.  Leblanc,  Sheriff  of  Montreal. 

1869-70.  .  Hon.  Gtideon  Ouimet,  M.I..C. 

1871 Hon.  M.  C.  Rodier,  Senator. 

1872 Hon.  C.  Coursol,  M.P.,  for  Montreal. 

1874 Sir  A,  A.  Dorion,  Chief  Justice. 

1875 Jacques  Grenier,  Mayor  of  Montreal. 

1876 M.  Archambault,  Alderman  of  Mon- 
treal. 

1877-8. .  .Dr.  Rottot,  Professor  Laval  University. 

1879 Hon.  J.  B.  S.  Rolland,  Senator. 

1880 Hon.  Thomas  J.  Loranger,  Judge. 

1 88 1 A.  N.  Bourassa. 

1882 Hon.   L.    Beaubien,  M.P.P.,  ]\niiistcr  of 

Agriculture. 

1883 Jcrcmie  Perreault,  Alderman. 

1884 Hon.  Thomas  J.  N.  Loranger,  Judge. 
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1885 -6. .  .Adolplio  Oiiimct,    Alilcrin.m  of  Moii- 

tlT.ll. 

188; !•:.  1'.  Lacliiipcllo,  M.l)..  I'lofi-ssor  l.aval 

Univcrsiiy. 
188S--95..L.    O.    D.iviil.    M.lM'.,   City    Clerk    of 

MoiUir.iI. 
iS(/>-S.  . .  Iloii.  I,.  ( ).  Loran^cr,  Juclfjc*. 
iS(ji) I'".  I,.  Hci(|iu',  tj.c. 

The  Grand  Orange  Lodge  of  Ontario  East.    At 

till-  tliirtictli  aiimi.il  session  of  tlic  Ki^'lil  W'oisliip- 
fiil  tlie  Graiul  Loil^c  of  liic  Loyal  Oran^ju  Insti- 
tution of  British  North  America,  held  in  the  city 
of  Hamilton,  CA\'.,  on  the  23d,  2jd  ami  24th 
days  of  June,  1S59.  it  was  resolved:*  "That 
there  be  a  Supremo  Grand  Lod^^e  for  all  the 
Colonics.  Islands  and  other  Dependencies  of  the 
Hritisli  Kmi)ire,  upon,  or  attached  to,  the  Conti- 
nent of  America.  That  the  title  of  said  Grand 
Lod^e  shall  be  the  Most  Worshipful  the  Grand 
Orani^e  Lod}i;e  of  Hritish  America.  Kach  sepa- 
rate Colony,  Island  and  Dependency  upon  or  at- 
tached to  the  Continent  of  America,  which  now 
belon;4s,  or  which  hereafter  may  belong  to,  the 
Hritish  Kmpire,  shall  have  power  to  constitute  a 
subortlinate  Grand  Lodge  for  the  control  and 
management  of  its  own  local  affairs,  such  Lodge 
to   be  called   the    Right   Worshipfid   the   Grand 

Orange  Lodge  of  the  Province  of ." 

The  Hon.  J.  Hillyard  Cameron,  Grand  Master, 
and  Messrs  Ogle  R.  Gowan,  George  Henjamin 
and  George  L.  Allen,  Past  Grand  Masters,  were 
appointed  a  Special  Committee  to  draft  a  Consti- 
tution based  upon  the  foregoing,  and  report  to  a 
special  meeting  which  was  held  at  the  Town  of 
Cobourg,  C.  \V.,  on  the  9th,  loth  and  i  ith  days  of 
August,  1859.  Upon  the  adoption  of  the  report 
of  this  Committee  the  federation  of  the  several 
Grand  Lodges  on  this  continent  was  consum- 
mated, and  the  boundaries  of  the  several  Provin- 
cial Grand'Lodges  permanently  established.  The 
boundaries  of  the  present  Provincial  Grand  Lodge 
of  Ontario  East  were  set  forth  as  being  all  the 
parts  of  the  former  Province  of  Upper  Canada, 
bounded  on  the  west  by  the  Counties  of  Durham 
and  Victoria  (both  Counties  inclusive),  and  to  be 
called  the  Province  of  Central  Canada.     Pursuant 

•  The  greater  portion  of  these  f.icts  has  been  supplied  to  the 
F^ditor  1)v  the  drand  .Secretary  of  Ontario  Kast,  Mr.  K.  M.Clarke, 
of  liellev'ille. 


to  authority,  the  brethren  assembletl  at  the 
Orange  Hall  in  the  City  of  Kingston,  on  the  21st 
ilay  of  February,  iS()o,  aiul  instituted  the  Pro- 
vincial {iraiui  Orange  Loilge  of  Central  Canada. 
Those  present  at  this  meeting  were  : 

Thomas  M.  Morton,  M.D.,  Dep.  Grand  Master. 
Rev.  William  Hums,  Deputy  (irand  Chaplain. 
Rev.  K.  J.  Kulford,  Deputy  (irand  Chaplain. 
M.  W.  Strange,  Asstjciate  Deputy  (irand  Master, 
(ieorge  Henjamin,  M.l-.,  Past  (irand  M.ister. 
John  l""lanigan.  Past  Grand  Master  of  H.A. 
A.J.  Van  Ingen,  Deputy  Grand  Treasurei  of  H.A. 
John  Irons,  M.D.,  Deputy  (irand  Secretary  of  H.A. 
A.  Harr,  Sir  Herald  Knight  at  Arms. 

On  the  4tli.  5th  and  6th  of  September,  i860, 
events  transpired  which  caused  the  City  of  Kings- 
ton to  be  called  by  Orangemen,  "The  Derry  of 
Canada"—  the  occasion  being  the  proposed  visit 
of  the  Prince  of  Wales  to  that  city.  On  the  15th 
of  August,  a  meeting  of  thcOrangcnien  of  Kings- 
ton was  held  in  the  City  Huildings,  when  it  was 
resolved :  "  That  in  view  of  the  approaching  visit 
of  His  Royal  Highness  the  Prince  of  Wales,  we 
propose  to  assemble  as  Orangemen  to  accord  a 
hearty  welcome  to  His  Royal  Highness,  and  that 
we  invite  the  lodges  of  the  County  of  Frontenac 
and  the  adjacent  Counties  to  assemble  with  us  on 
that  occasion."  The  Prince,  under  the  guardian- 
ship of  and  by  the  advice  of  the  Duke  of  New- 
castle, refused  to  land  at  Kingston  unless  the 
Orangemen  would  consent  to  furl  their  banners 
and  lay  aside  their  regalia.  This  they  declined  to 
do  and  the  Prince  did  not  visit  the  city.  On  the 
evening  of  the  24th  of  August  a  meeting  of 
Roman  Catholics  was  held  at  Regiopolis  College, 
presided  over  by  the  Very  Rev.  Vicar-General 
McDonell,  and  among  others  the  following  reso- 
lution  was  adopted  :  "  That  we  do  most  earnestly 
and  respectfully  represent  to  His  Royal  High- 
ness the  Prince  of  Wales,  the  impolicy  of  recog- 
nising any  secret  politico-religious  association 
who  may  take  advantage  of  the  presence  of  His 
Royal  Highness  to  make  political  capital  for 
themselves  ....  and  we  do,  therefore,  most 
earnestly  and  respectfully  protest  against  the 
Orange  Body  being  allowed  a  place  in  the  pro- 
cession, upon  the  reception  of  His  Royal  High- 
ness   in    this    city  ....  and   we,   the    Roman 
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Catholics  of  Kin^sloii,  do  plcilj^c  ourselves  to 
oppose  by  all  the  legitimate  means  \n  mir  possca- 
.sioi)  the  coiiteiuplati'il  ilispl.iy  of  Oran^aisiii  in 
this  city  atui  also  to  oppose  l>y  ail  cotislitiitioiial 
nu-aiis  the  letiini  to  power  of  aiiyoflici.il  advisint; 
or  sanctiuiiiii^r  such  demoiistratioii  ;  and  that  for 
this  purpose  we  ask  the  assistance  and  the  co- 
operation of  our  fellow-Catholics  throuj^hout  the 
Province."  At  the  rocpiest  of  the  Duke,  the 
Mayor — Mr.  ().  S.  Strant,'e— recpiested  the  Oian^je- 
nien  to  witlnlraw  the  decorations  of  their  arch 
and  of  the  projjosed  demonstration,  to  which  he 
received  the  following  reply  from  William  Stan- 
ford, Secretary  : 

"  SiK, — I  am  instructed  by  the  Committee  of 
Man.itjement  of  the  Loyal  Oran^je  Institution  for 
the  proper  reception  of  II.R.H.  the  I'rince  of 
Wales,  to  state  : 

1.  That  they  cannot  believe  that  the  advisers 
of  His  Royal  Ili^diness  would,  at  the  dictation  of 
Rej^iopolis  Colle^ff,  consent  to  alter  the  i)rojjramme 
as  arran^jed  by  the  General  Committee  of  this 
City. 

2.  It  is  true  the  Loyal  Orangemen  have  in 
course  of  erection  two  arches,  one  of  which  is  on 
the  route  of  the  procession — neither  of  these, 
however,  bear  any  decorations  or  emblems  that 
would  be  considered  offensive  to  any  of  Her 
M.ijesty's  loyal  subjects,  and,  therefore,  they  arc 
determined  to  maintain  them  under  any  circum- 
stances. 

3.  At  lejist  fifteen  thousand  Loyal  Orangemen, 
members  of  various  evangelical  Churches  and 
almost  every  grade  of  society,  in  full  regalia,  and 
with  flags,  banners  and  music,  have  proposed  to 
honour  His  Royal  Highness  by  their  presence  on 
his  arrival  in  this  city." 

This  was  communicated  to  the  Duke,  who  re- 
plied :  "  I  have  been  disappointed.  The  Prince 
has  consented  to  wait  twenty-four  hours  to  give 
the  Orangemen  time  to  reconsider  their  resolve. 
They  adhere  to  it,  and  it  is  my  duty  therefore  to 
advise  the  Prince  to  pursue  his  journey."  In  the 
reply  to  this,  made  by  the  City  Council  through 
their  Mayor,  the  following  paragraphs  appear  : 
"  Had  the  Prince  visited  Kingston  upon  the  in- 
vitation of  the  Orange  Society,  it  would  have 
been  within  Your  Grace's  province  to  have 
affixed  any  condition  you  thought  proper  to  the 
acceptance  of  the  invitation.  But  this  was  not 
the  case.    The  invitation  was  given  in  the  name 


of  the  citizens  and  unconditionally  accepted  ; 
and  the  Council  c.iiniol  but  feel  that  the  e.\|)ec- 
lations  of  the  people,  after  being  r.iiseil  b\'  that 
formal  acceptance,  and  by  the  I'rinci's  pmniise 
to  attend  a  I). ill  to  be  given  in  his  honour,  have 
been  arbitrarily  disappointed  without  good  rea- 
son, nior.il,  religious  or  political,  but  simply  to 
meet  the  unreasonable  ileiiiaiids  of  a  siiiail  sec- 
tion of  the  citizens.  The  Council,  without  jus- 
tifying the  want  of  courtesy  exhibited  by  the 
Oraiigenieii,  finiily  believe  that  they  were  actuated 
by  an  earnest  ilesire  to  do  the  Prince  honour,  and 
that  the  disappointment  is  all  the  keener  to  them 
because  their  efforts  have  been  inisundeistood 
and  the  dis|)lay  of  the  emblems  which  they 
conceive  to  be  typical  of  their  loyalty  to  the 
throne  and  their  att.ichmeiit  to  the  Protestant 
faith,  niaile  a  reproach  to  them."  Uiuler  similar 
circumstances  on  the  next  day  the  Prince  also 
refused  to  land  in  IJelleviile,  and  later  on  there 
was  trouble  over  an  arch  erected  in  Toronto.  In 
consequence  of  this  action  on  the  part  of  the 
Duke  of  New<:astle,  the  Orangemen  of  Canada 
deciiled  to  present  an  Address  to  Her  Majesty 
the  Queen,  and  on  the  14th  of  February,  1861, 
the  Grand  Master  of  British  America,  the  Hon. 
John  Hillyard  Cameron,  in  person,  presented  to 
Her  M.ijesty  the  Orango  Address,  and  Her 
Majesty  was  pleased  to  graciously  receive  the 
same.  The  Grand  Lodge  Officers  of  Ontario 
East  since  i860  have  been  as  follows  : 


i> 


r.RAND 

i860  Maxwell  W.  .Strange. 
1861   Mackcnziu  Howell. 

1863  John  Flanigan. 

1864  Mackenzie  Dowell. 

1865  John  Flanigan. 
1S66  Mackenzie  Kowell. 
1871   II.  S.  McDonald,  M.l'.p. 
1874  John  White,  m.p. 


MASTKRS. 

1879  David  Marshall. 
1883  William  Johnson. 
1887  T.  »  Collins. 

1890  James  Clarke. 

1891  J.  II.  Delamere. 
1894  T.  A.  Kidd. 

1896  John  VV.  Hell,  P.M. 
1898  Albert  Bradley. 


DEPUTY  GRAND   MASTKRS. 


|S()0  Mackenzie  Kowell. 
1861  (Jeorge  C.  Ward. 

1864  D'Arcy  K.  Itoulton. 

1865  Robert  R.  Smith. 

1866  William  Shannon. 

1868  R.  R.  Smith. 

1869  David  C.  Ilatton. 

1870  II.  S.  McDonald. 

187 1  S.  S.  Peck. 
1874  David  Marshall. 


1879  William  Johnson. 
i88u  James  McCammon. 
1S81  William  Johnson. 
1883  T.  B.  Collins. 
1887  James  Clarke. 

1890  J.  II.  Delamere. 

1891  T.  A.  Kidd. 
1894  J.  W.  Bell. 
1896  Albert  Bradley. 
1898  R.  H.  Holland. 
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iSflO  William  Shannon.  iHrii>  A.  J.  Vjningan. 

I'Vt   K   M.  Cliirkv. 


iS(K)  JLiviil  M.ii»liall. 


Grand  Orange  Lodge  of  New  Brunswick.    Tlic 
following  (lata   arc   liirnislicil   the  ICditur  by  Mr. 
Neil  J.  Morrison,  (iraiul  .Secretary  of  tlur  I'rovin- 
cial  (irand  I.()cl(rc.      I'hc  first  Lod^c  of  tlic  Loyal 
Oran},'f  .Association  in  New  Hriinswick  was  insti- 
tiitcil  in  tile  City  of  Saint  John,    N.M.,  in  the 
year  1SJ4,  mulcr  a  W.irrant  broti^'ht  there  by  the 
74th  Ki^,'iinent.     Another  Locljje  was  instituted 
in  the  fnllowin^j  year   under  a   Warrant   l)^>u^JIlt 
from    Can.ida    by    Brother     llaj{^;erty,  and    was 
known  .is  No,  I3,  but  that  Warrant  became  dor- 
mant ill  the   year  iSiiS.      In    1S32   it   was   revived 
by  James  .McNicliol,  James  Heiliiram  and  a  num- 
ber of  others,  and  tlie  l.odye  met  for  seven  years 
in  .McN'ichoI's  house      In  the  year  1837  the  first 
Proviiici.d  (iraiul   I.od^je   was   instituted    in   New 
Ikunswick    with  William  Clawson  as  I'rovincial 
Grand   Master,  and  in   the  foilowin^j  year  James 
McNichol  was  elected  (iranii  Master  and  held  the 
office  continuously  up  to  the  year  1843.     In  the 
year    1844    the    Order  in    the    I'rovince   of    New 
Brunswick,  which  was  up  to  this  time  indei)end- 
ent,  made  an  application  to  ().   K.  (Jowan,  then 
Supreme  (irand  Master  of   the  Order  in    Uritish 
America,  to  ^rant  a  Warrant   to  Hrother  W.  II. 
Needham    and   a    constitutional    number  of  the 
brethren  to  institute  a   I'rovincial  Grand   Orange 
Lodt,'c   for  tile  I'rovince    under  ti>e   jurisdiction 
of  the  (irand  Lodjje  <^f  British  America.     This  re- 
quest  was  granted,  and  a  meetinjj  of  all  the  Mas- 
ters of  Loilj,fes  then  in  the  I'rovince  was  called  to 
meet  in  the  City  of  Saint  John,  on  the  5th  day  of 
Au}(ust,  1844.     I'ollowinff  is  a  list  of   the  chief 
Officers  then   elected,  and  their  successors  from 
1844  to  1899 — a  period  of  55  years  : 


(JRA.M)   MASIKRS. 


1844   W.  11.  Neeclham. 

liS47  (icorgf  Itotid. 

1849  John  Karle. 

1852  S.  If.  (lilbert,  M.I'.p. 

1857  John  I'^arlu. 

1859  ( leorge  Anderson. 

1861   .S.  Il.Oilbert. 

1864  James  McNichol. 

1865  J.  H.  J-icques. 
1^66  James  .McNichol. 

1867  Rev   C.  I'.  Ithss. 

1868  George  H.  Pick. 


1873  John  Pickard,  i'..M. 
1875  Hon.  John  A.  Iteckwith. 
1875  lion.  Kdwanl  Willis. 
1879  William  Wilson. 

1883  I).  K.  Merritt. 

1884  Thomas  A.  KInnear. 
1887  Major  A.  J.  Armstrong. 
1891   (ieorge  W.  Fowler. 
1894  James  Kelly. 

1896  Herman  H.  Pitts,  m.im'. 
1898  David  Hipwell. 


OKANI)  HKeMKrARIK*. 


1S44  K.  II.  Klnnvur. 
1M45  John  llriiwn. 
1849  JoRcpli  I..  .Mnllln. 
1K50  K   (  .  .MIniivttu. 
1H5J   W.  ('.  (iodiKie. 
iMjj  (iiMirtiu  K.  KouM. 
1H5;  John  .MiCuiiHUnd. 
l85<)  I  ieorKv  SimpKon. 
iHCio  Unlieri  llaxler. 
1S6)  l'!dH.ird  Sitnpiton. 
1805  Kolicrl  lluxli-r. 
i8(Ki  John  Kuril' 
186S  ('.  1:.  (loddard. 


I«7J  J    K.  N.  Holdvr. 

1874  (  aptuln  A.  <;.  llUkiilur. 

1879  T.  A.  KinniMr. 

1884  Captuin  A.  J.  Armitrong, 

1887  Saniuul  '!'.  Monhitr. 

189J  Kev.  T.  K.  Kullerion. 

l8c)j   W   II.  Ilurlon. 

|8()4  J,  I  leveller  Neuluii 

1895  JumcH  ,M.  Ml  Intyre. 

|8(/)  I',.  (I.  .Sleeven,  li.M. 

1897  John  Karlcy, 

1898  .Nell  J.  MorrUon 


Orangeism  in  Manitoba.  Ihe  facts  which  fol. 
low  regardintj  the  Oranye  Order  in  Manitoba  are 
supplied  to  the  Kilitor  by  the  (iraiul  Master  Mr. 
Frank  Schultz.  The  first  Lodj^e  was  instituted 
by  a  few  of  the  officers  ami  men  of  the  1st  On- 
tario Rifles  under  Colonel  (now  Lord)  Wolseley, 
who  commanded  the  Red  River  K.Npedition  of 
1870.  The  warrant  was  carried  in  his  knapsack 
by  ex-Ald.  Cooper  of  Kmerson  and  was  num- 
bered 1307.  Owiny  to  the  lar^je  influ,\  of  troops 
and  those  who  accom])anied  them  it  was  found 
impossible  to  procure  a  room  in  I'*ort  (Jarry  or 
Winnipe^r  in  which  to  open  the  Lodye.  A  little 
schooner  named  Jissit-  McKiiiiuy,  which  had 
lately  arrived,  l;iy  at  anchor  in  the  Assiniboine 
River,  and  in  the  cabin  of  this  boat  on  the  night 
of  Monday,  September  18th,  1870,  the  officers  of 
the  first  Orange  Lodge  west  of  (3\ven  Sound,  in 
(Ontario,  were  elected  and  installed.  A  small 
table  had  been  taken  previously  from  the  room 
inside  the  Fort  and  in  which  Louis  Riel  of  rebel 
fame  h.id  slej)!,  and  on  this  table  was  laid  the 
first  Warrant,  while  around  it  sat  nine  persons 
who  formed  the  quorum. 

Of  these  nine  only  two  arc  now  to  be  found  in 
Manitoba — one  being  Major  Stuart  Mulvey,  who 
was  elected  the  first  VV.M.  and  held  the  position 
for  ten  years.  The  Lodge  increased  largely  in 
numbers  until,  in  1872,  it  contained  upwards  of 
260  members  and  was  reckoned  the  largest  in  the 
Dominion.  The  first  lodge  room  which  could  be 
procured  was  a  little  log  building  standing  out 
on  the  prairie.  When  the  Fenians  invaded  the 
Province  in  1871  Mr.  Mulvey  called  a  meeting  of 
the  lately  discharged  soldiers  of  the  1st  Ontario 
and  2d  Quebec  Rifles,  who  belonged  to  the 
Lodge,  and  in  two  hours  120  drilled  men   were 
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enrolled.  They  were  sworn  in  at  y  o'clock 
the  fullowiiig  morning,  and  at  I3  o'clock,  noun, 
the  C'ompuny  was  fully  eipiipped.  The  Company 
paraded  at  j  I'.M.,  and  ut  four  the  same  day, 
under  the  command  of  Captain  (now  Major) 
Mulvey,  was  marching  to  the  front  to  meet  the 
hivaders.  l-'or  this  promptness  and  loyalty  the 
Company  received  the  special  thanks  of  IJeuten- 
ant-Ciovernor  Archibald  in  his  Hubsc(|uent  proc 
lam.ttion.  The  first  Orange  celebration  was  held 
in  Winnipeg  in  this  same  year  and  people  came 
fronj  all  parts  of  the  Province  to  see  the  Orange- 
nien  walk.  The  procession  numbered  about  300 
HK-mbers.  j-'rom  the  evil  reports  that  hail  been 
circulated  the  l-'rench  Half-breed  population  was 
led  to  beli  -ve  'that  the  Society  was  its  greatest 
enemy,  and  could  not  be  induced  to  come  near 
the  procession.  Later  on  in  the  year,  however, 
an  epidemic  in  the  shape  of  a  virulent  kind  of 
typhoid  fever  visited  Winnipeg,  and  from  its 
attack  very  few  male  residents  escaped.  There 
was  then  no  hospital  nor  any  placo  wherein  to 
take  care  of  the  sick — most  of  whom  were  entire 
strangers.  The  Orange  Society  threw  open  its 
lodge  room  as  an  hospital,  gathered  up  all  the 
sick  who  had  no  home  or  relatives  and  were 
stowed  away  in  stables  or  outhouses,  and,  irre- 
spective of  class,  creed  or  nationality,  brought 
them  to  the  Orange  Hall,  where  two  menibers  of 
the  Lodge  were  appointed,  night  and  day,  to 
wait  upon  the  sick.  In  this  way  the  Lodge  spent 
$1,500  of  its  funds  upon  the  sick  of  Winnipeg. 
This  benevolence  on  the  part  of  the  Order  made 
it  so  popular  with  all  classes  of  the  people  in 
Manitoba,  that  when  it  sought  for  incorporation 
the  IMll  was  supported  in  the  Legislature  by 
Catholics  as  well  as  Protestants. 

The  first  Grand  Lodge  was  formed  on  March 
:»ist,  1872,  when  Mr.  Stuart  Mulvey  of  Winnipeg 
was  elected  Grand  Master,  and  this  position  he 
held  till  February,  1883,  when  he  was  succeeded 
by  John  Niblock,  who  held  the  position  for  two 
years.  Mr.  Niblock  resigned  cui  being  appointed 
Divisional  Superintendent  of  the  C.l'.R.  at  Port 
Arthur,  and  was  succeeded  by  L  Mawhinney,  ex- 
M.r.P.  for  liurnsidc,  who  had  taken  charge  of  the 
Bill  of  Incorporation.  Although  this  had  passed 
almost  unanimously  Licut.-Governor  Cauchon  re- 
fused his  assent  to  it.     The  action  aroused  the 


indignation  of  the  Grange  body  throughout  the 
Province  and  a  special  meeting  was  held  of  the 
(iraiid  Lodge,  at  which  strong  resolutions  were 
passed,  aiul,  as  the  elections  were  approaching, 
preparations  were  made  for  work  at  the  polls. 
The  Association,  however,  received  strong  assur- 
ances from  the  Governor  that  the  Hill  would  be 
enacted  at  the  next  session,  and  this  had  the 
effect  of  calming  the  members.  A  Hill  was  sub- 
secpiently  prepared  by  Mr.  J.  W.  II.  Wilson,  and 
was  introduced  by  Mr.  Mawhinney,  M.IM'.,  car- 
ried  through  the  House  and  received  the  assent 
of  Lieut.-Governor  J.  C.  Aikins,  who  had  in  the 
meantime  succeeded  to  the  position,  The  foU 
lowing  is  a  list  of  Grand  Officers  in  the  Province 
since  organisation : 

IJKANIl    MAMKKS. 

1871   Stiiiirl  Mulvey.  iSyj  /amrs  Nfi)rrow. 

iSSi   John  Nililotk.  1H9J  >y     '    Marshall. 

iSSj  Inaiah  Mawlilniify.  1.S95  )•            \  uung. 

1S84  Smart  Mulvey.  iS<j6  1>    11    WatHon. 

iSH;  David     Mantliall  ami   S.     1.S97  J,            Iworlh. 

MiCtimli.  iHyS  J.  M.   lumbs. 

1S86  J.  M.  K  l)initon.  iH<>y  Krank  .Stiuiltz.                     ' 

1889  Stiiart  Mulvey.  , 


MKPiriY  C.RANII    MASIKRS. 

iS8(j  Jaint'M  Morrow. 

1892  W.  J.  Marshall. 

189)  Jo.HU|>h  Young. 

1S95  1).  H.  Watson. 

181/)  Frank  .Sthultz. 

iS.>j  \V.  k.  Taylor. 


1871  No  record. 

1877  J.  \'.  Cooper. 

1880  I.  Mawhinney 

1885  Kev.  W.  K  Morrison. 

1885  .S.  Mcl'oml). 

1887  Kohert  Wilson. 

1888  John  Dilworth. 

<:ham)  skcki/fakiks. 
1871  Noreiord.  1886  N.  K.  Ifagel. 

1877  Ceor^;-  I'.itferson.  1887   W.  If.  Cullen. 

i8SjJ.  W.  li    Wilson.  18  S  W.  J.  Kernaghan. 

|88.(   W.  II.  (.  iillen.  189J   William  Conolly. 

Other  Provincial  Grand  Lodge  Officers.  Aside 
from  Ontario  ICast,  New  lirunswick  and  Manitoba 
the  following  were  the  chief  Provincial  Grand 
Lodge  Officers  of  the  Orange  Order  in  the  various 
Provinces  of  Canada  from  the  formation  of  each 
Grand  Lodge : 

ONTARIO   WEST. 


iS6o  T.  II.  Buckley. 
1861   K.  II.  Medcalf. 
1864  T.  M.  Daly. 
1866  John  Cayne. 
1861J  D'.Mton  McCarthy, 
1872  D'.\rcy  Houlton. 
1875  W.  J.  rarkhill. 


GRAND   MASTKRS. 

1 88 1   James  Bennett. 
1884  II.  A.  1..  White. 
1S87  William  Fitzgerald. 
l8iK>  J.  I..  Hughes. 
1893  William  Nicholson. 
1896  William  M.  I.ockhait. 
1898  D.  M.  Jermyn. 


m 


«♦■'■:',' 


.M'i'J 


^M 


It 


■.,; 


i% 


;:»^i« 


330 


CANADA  :  AN  KNCYCLOr/TDIA. 


'T      ':l 


if  .  ». 


'I!! 


CKANO   SKIKI  TAKIF.S. 
tSfio  .1.  11.  i;ili('ll.  iS-S    riiomas  Keycs. 

iSdi    A.  ('.  (i(H\aii.  iSSj    laiiKs  \(,rris. 

lS();,  Jdliii  Cayiic.  iSS.)   Kcilicrl  liiiiningliam, 

iSdj    I'h.nii.is  Keyus.  iSyo  William  Ix-u. 

iS-C,  KiiliL-it  (Idurk-y. 

i.Kwn  rui; AsiKius. 
iStio  .1.  II.  lltssLy.  i.S.Sj  i:.  K,  Clarke,  .M.l'. 

|S;7   X.  Clarke  Wallace,  M.r. 

(jri;i!i;c, 

CKAMi  .m.\sii.:r,s. 

1S50  John  hiiili'y   Tiiriier.  iSSj  Janie.s  Harr. 

1S5J    Tiioinas  Allreil  llvaii.s 
1X56  Jdliii  McKiiiiiim. 

1558  John  1'.  Dulton, 

1559  J.  I..  Mathewson. 
1N61   (ioorjie  Smith. 
1X75  Joshua  lirealmer. 
iSSo  John  Woudwuril. 


1885  John  S.  Keith. 
1SS7   Kilward  T.  Seott. 
iSSy  Clark  Cordon. 
1891   William  Calhraith. 
1894  Robert  MeCilaiiKhlin. 
l8y6  William  (ialhraith. 
1899  l-'lward  Tighe. 


C.RANI)   .SKCKKTAKIKS. 

1S50  Thomas  .V.  ICvans. 
1S52  William  C).  Smith. 
1S55  William  Oliver  .Smith. 
1857  John  T.  Dutton. 
iSjS  John  llurns. 
1S63  ( Ieorj;e  1!.  I'ear.son. 
1866   ICdward  T.  .Scott. 
1S74   Jame.s  Kno.t. 


1875  William  (Jeorge  lieers. 

1S70  James  liarr. 

i%l  John  Hamilton. 

18S4  T).  Devine. 

18S6  Robert  McClaughlin. 

189.;  A.   Dmnvody. 

1896  Ceorge  Morgan. 


It  is  iiitcrcstiny  to  note  tliat  tiic  Deputy  Grand 
Master  of  Quebec  in  1861  was  Mr.  (after\vard.s 
Sir)  J.  J.  C.  Abbott.  Sir  John  Abbott  was  Mayor 
for  two  terms  subsequently  in  tiic  Catholic  city 
of  Montreal  anfl  latterly  Prime  Minister  of  Can- 
ada. 

NOVA  .SCOTIA.  ■.:■> 


1859  William  Caldwell. 

1S72  Jacob  Dow.ser. 

1874  Joseph  rhompson. 

1877  W.  W.  McLellan. 

1879  Rev,  James  Meadows 

iSSi  Rev.  Kdwin  Cloy, 

18S3  W.  A.  Ciarrison. 

18S5  Angus  Gunn. 


GRAND    MASTERS. 

1 886  Rev.  James  IJlesedell. 

1SS7  1".  J.  Chisholm. 

1SS9  Rev.  James  lilesedell. 

1890  C.  C.  Church. 

1S92  John  C.  Gass. 

1S97  Rev.  A.  Logan  Geggie. 

1S99  Charles  Kennie. 


CIRANIJ   .SECRKTARIKS. 


1859  ().  C.  Herbert. 

1861  William  Grant. 

1862  William  Inilah, 
1S67   Sam  Cuningham. 
186S   Harry  Caldwell. 


1S75  W.  A.  Garrison. 
1S82  1).  R.  Thompson. 
1SS5  John  C.  Gass. 
1 892  f.'eorge  O.  Forbes. 


I'RiyCK   EDWARD    ISLAND. 

CRA.NI)    .MASTKRS. 

1562  George  V.  Tanton.  iS6>;)  G.  V.  T.inton. 

1563  Hon.  David  Kaye.  1871   Hon.  Ken.  Henderson. 


187J  A.  I).  M.iiiin. 
187.)  Richard  Wi>e. 
1875  !••.  H.  (  amphell. 

1578  .Ion.  I).  McD-iald. 

1579  Curtis  Lord. 
1880  James  Carruthers. 


1 88 1  Jo.«eph  Wise. 
1888  !■:.  K.  I'nrdy. 
lS.,i    J.  II,  Itell. 
1895  J.  J.  Ilelhune. 
1897   Henry  Craswell. 
1899  Murdock  MacLeod. 
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The  Hon.  John  C.  Allen,  LL.D.,  Chief  Justice  of  New 
Hrunswick,  1873-96. 

IJKFUTY  (JRA.Nl)    MASTKRS. 

1862  Hon.  David  Kaye.  1880  H.  C.  McMillan. 

1863  George  I'.  Tant.jn.  1881   Kenjamin  Jenkins. 

1864  Hon.  John  Goff.  1882  Dunca.i  Munn. 

1865  J.  H.  Cooper.  1883  Angus  McLeod. 
1867  Andrew  Dollar.  1884  K.  F.  Purdy. 
186S  A.  It.  McKenzie.  1886  Duncan  Frazer. 
1869  A.  D.  Martin.     .  1888  G.  C.  Sherren. 

1872  Richard  Wise.  1889  J.  W.  Hyde. 

1873  John  Duncan.  1890  Duncan  Frazer. 

1874  A.  T.  Dollar.  1S91   Mai.  Matheson. 

1875  Curtis  Lord.  1S93  J.  J.  liethune. 

1876  Hon.  D   McDonald.  1895  M.  H.  McMillan. 

1878  Curtis  Lord.  1S96  Henry  Craswell. 

1879  Joseph  Wise.  1897  N.  J.  Mcl'herson. 


ORANU   SECRKTARIKS. 


1862  Dr.  T.  J.  Leeming. 
1878  N.  J.  Campbell. 

1881  F.  H.  Campl)ell. 

1882  N.  J.  GampbelL 


1885  Murdock  MacLeod. 
1897  William  Dennis, 
1899.  Angus  Beaton. 
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BRITISH   COLUMBIA. 

(JRAND    MASTKRS. 

1891   William  Jolinston.  1896  lulward  Sherritt. 


1894  Thomus  Ciiniiiiigliam. 

1895  K.  Sparling. 


1897  John  Jackson. 

1898  I  lenry  T.  Thrift. 


DKI'UTV   C.RANI)    MASIKRS. 

1891  Julius  Hrethour.  |8</)  John  Jackson. 

1892  John  hraden.  1897  John  Wallace. 

•893  J.  <-'.  McLaren.  1898  Livingston  Thompson. 

1895  K.  Sherritt.  1899  Henry  Hrethour. 

C.RANI)   SKCRETAKIKS. 

1891  David  Moffat.  1898  Henry  Hrethour. 

1892  W.  A.  Taylor.  1899  David  Moffat. 
1894  John  Walmsley. 

There  arc,  in  1898,  27  Primary  Lodges,  and 
three  District  Lodges  in  tliis  Province,  with  a 
total  nicmbcrsliip  of  858.  This  Grand  Lodye 
■was  instituted  at  Westminster  on  i6tii  November, 
1891. 

NORTII-WKST   TKRKITORIES. 

I'.RANI)    MASlKKS. 

1892  A.  ('•.  Hamilton.  i8(>8  H.  Harher. 

1894  W.  J.  Kurnaghan.  1899  ^^'-  ^^^-  l'-  Lvans. 

1896  J.  A.  Armstrong. 

DKl'inV   C.RANIl    MASTKRS. 

1892  K.  L.  Alexander.  1896  T.  I'..  McWilliams. 

1893  Andrew  Martin,  Sr.  1897  1(.  Harber. 
(894  Thomas  M  ming.  189S   K.  H.  t'ooke. 
'895  J.  A.  .Vrmstrong.  1S99  J.  H.  Voung. 


1892  W.  J.  Kernaghan. 
1894  S.  CIray. 


C.RA.NI)   SKCRETARIES. 

1897  A.  D.  Ferguson. 


Social  and  Political  Canadian  Clubs.  In  1875, 
the  National  Club  was  opened  in  Toronto  under 
A  charter  granted  in  the  preceding  year,  and  with 
Professor  Goldwin  Sinith  as  President,  Mr.  W. 
H.  Rowland  as  Vice-President,  Mr.  John  McNab 
as  2d  Vice-Pres'Jent  and  Lieut.-Colonel  T.  C. 
Scoble  as  Secretary.  It  arose  out  of  the  "Can- 
ada First  "  movement,  which  had  developed  in 
1868  as  the  result  of  Confederation  and  the  con- 
sequent creation  of  a  .somewhat  nebulous  national 
sentiment.  Henry  James  Morgan,  Charles  Mair, 
Robert  Grant  Haliburton,  William  Alexander 
Foster  and  George  Taylor  Denison  were  the  first 
public  promoters  of  the  idea  which,  by  1874,  had 
crystallised  in  the  formation  of  a  Canadian  Na- 
tional Association  at  Toronto  with  the  following 
platform  : 
21 


1.  Briti.sh  Connection,  Consolidation  of  the  Em- 
pire,  and  in  the  meantime  a  voice  in  treaties 
affecting  Canada. 

2.  Closer  trade  relations  with  the  British  West 
India  Islands,  with  a  view  to  ultimate  political 
connection. 

3.  Income  Franchise. 

4.  The  Ballot,  with  the  addition  of  compulsory 
voting. 

5.  A  scheme  for  the  Representation  of  Minor- 
ities. 

6.  Encouragement  of  Immigration,  and  Free 
Homesteads  in  the  Public  Domain. 

7.  The  imposition  of  duties  for  Revenue,  so 
adjusted  as  to  afford  every  possible  encourage- 
ment to  Native  Industry. 

8.  An  Improved  Militia  System,  under  com- 
mand of  trained  Dominion  Officers. 

9.  No  Property  Qualifications  in  Members  of 
the  House  of  Commons. 

10.  The  Reorganisation  of  the  Senate. 

11.  Pure  and  Economic  Administration  of  Pub- 
lic Affairs, 

Besides  the  well-known  names  already  men- 
tioned  many  others  were  connected  with  the  con- 
ception of  this  organisation — including  those  of 
Dr.  William  Cainiiff,  R.  W.  Elliot,  Joseph  E.  Mc- 
Dougall,  Nicol  Kingsmill,  Q.f.,  Hugh  Blain,C.  R. 
W.  Biggar,  Q.C.  W.  G.  Mutton,  Dr.  W.  T.  O'Reily, 
Thomas  Moss,  (^.C,  J.  H.  Morris,  Q.C..  J.  H.  Coyne, 
Wm.  Norris  and  Dr.  (Sir)  John  Christian  Schultz. 
Witii  the  establishment  of  the  As.sociation  had 
come  the  success  of  one  of  its  most  promi- 
nent members — the  late  Chief  Justice  Moss — in 
his  candidacy  for  Parliament  in  Toronto  and  as 
a  representative  of  its  principles  ;  while  certain 
able  papers  upon  Canadian  history  and  devel- 
opment from  the  pen  of  Mr.  W.  A.  Foster,  q.c, 
together  with  active  work  done  by  Mr.  W.  H. 
Howland,  afterwards  Mayor  of  Toronto,  had 
greatly  helped  the  progress  of  the  movement. 
The  Nation  was  founded  largely  by  W.A.  Foster 
and  lasted  for  about  two  years  as  the  exponent 
of  the  "  Canada  First  "  principles  ;  which  also  had 
the  able  journalistic  support  of  Charles  Lindsey 
and  W.  J.  Rattray.  Then  came  circumstances 
which  militated  against  the  continued  success  of 
the  Association.  Mr.  Edward  Blake's  famous 
Aurora  speech  in  1(875  was  hailed  by  some  as  an 
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advocacy  of  Imperial  Federation  and  by  others  as 
favouring  Independence,  though  regarded  by  all  as 
a. support  to  the  "  Canada  First"  movement.  It 
was,  however,  more  than  neutralised  by  his  joining, 
soon  after,  the  Liberal  Ministry  of  the  day 
whose  chief  organ — the  G/o/>f — had  strongly  op- 
posed the  whole  policy  of  this  little  independ- 
ent party.  Mr.  Moss  left  Parliament  about  the 
same  time  and  went  on  the  Bench,  while  Mr.  Fos- 
ter withdrew  from  public  life  to  devote  himself 
to  his  profession. 

Mr.  Howland  also  made  a  speech  which  was 
interpreted  as  an  advocacy  of  Canadian  In- 
dependence ;  and  Mr.  Goldwin  Smith's  connection 
with  the  movement,  from  his  well-known  views 
in  the  same  direction,  added  to  the  popular 
suspicion  aroused  by  the  utterance.  Gradually 
the  Association  disappeared  from  public  view  and 
public  influence — so  slowly  that  its  death  was 
unnoticed.  But  it  had  done  a  good  work.  Apart 
from  any  foolish  hints  at  separation  from  Great 
Britain  amongst  individual  members  it  had,  upon 
the  whole,  greatly  strengthened  a  sentiment  of 
unity  amongst  the  Provinces  and  of  cohesion 
amongst  the  people.  It  had  presented  more 
clearly  than  had  yet  appeared  a  popular  Canadian 
ideal,  and  it  thus  helped  to  lay  tlie  foundation 
of  the  dominant  principle  in  the  Dt^minion  at  the 
end  of  the  century — Canada  first,  within  the 
Empire.  In  the  second  place  tiie  movement  left 
behind  it  the  National  Club,  which  has  proved  a 
potent  factor  in  the  social  life  and  independent 
thought  of  the'Provincial  capital.  The  Presidents 
of  the  Club  have  been  as  follows  : 

1875  .  .  Prof.  Goldwin  Smith. 

1877.. Sir  \V.  P.  Ilowland,  K.C.M.G, 

1S77.  .Prof.  Goldwin  Smith 

1S79.  .  Hon.  Adam  Crooks,  Q.c.  M.p.p. 

1S83.  .  Lieut. -Col.  G.  T.  Denison. 

iS<S5.  .Alexander  Manning. 

1 887.  .  Hugh  Plain. 

1890.  i'\  Barlow  Cumberland. 

1893.  .John  Akers. 

189^. .  Frank  Arnoldi,  Q.c. 

1897..W.  K.  McNaught. 

The  United  Empire  Club  was  a  Toronto  social 
and  political  organisation  of  importance  in  its  day, 
but   its  policy  was   essentially   partisan  and   the 


social  element  was  subsidiary  to  its  aim  of  Con- 
servative success  and  advocacy.*  Shortly  after 
the  fall  of  Sir  John  Macdonald's  Government,  in 
November,  1873,  some  of  the  n  ore  active  Con- 
servatives in  Toronto  were  desirous  of  undertaking 
a  reorganisation  of  the  party.  In  1875  a  Provin- 
cial Convention  was  held  in  Temperance  Hall, 
the  Hon.  James  Stead  being  Chairman,  and  Mr. 
J.  A.  MacdoncU  (then  Secretary  of  the  Conservative 
Association  of  Toronto)  acting  as  Secretary.  The 
latter  was  intrusted  by  the  Convention  with  the 
carrying  out  of  a  part  of  the  work  outlined,  under 
the  direction  of  the  party  leaders.  One  of  the 
features  of  the  new  organisation  was  to  be  the 
formation  of  a  party  Club  in  Toronto,  which  had 
been  suggested  some  time  previously,  and  a  proposi- 
tion to  that  effect  being  submitted  to  the  Conven- 
tion met  with  much  approval.  Most  of  the  gentle- 
men from  the  outlying  districts  of  the  Province  who 
attended  as  delegates  stated  their  intention  of 
joining  the  Club,  when  established,  and  it  was  felt 
that  with  these  assurances  and  the  feeling  amongst 
leading  party  men  in  Toronto  in  favour  of  the 
undertaking,  it  should  soon  be  brought  into  oper- 
ation. 

It  was  about  this  time  that  Sir  John  Macdonald 
took  up  his  permanent  residence  in  Toronto,  and^ 
entering  fully  and  cordially  into  the  scheme,  nec- 
essarily became  its  leading  .spirit.  Other  promi- 
nent Conservatives,  such  as  the  Hon.  Sir  Alexander 
Campbell,  the  Hon.  M.  C.  Cameron,  the  Hon.  J.^ 
Hillyard  Cameron,  the  Hon.  G.  \V.  Allan,  the 
Hon.  J.  Beverley  Robinson,  the  Hon.  Dr.  Charles 
Tupper  (then  residing  in  Toronto),  the  Hon.  Sir 
John  Carling.  the  Hon.  T.  N.  Gibbs,  and  Messrs.  J. 
B.  Plumb,  Hector  Cameron,  M.r.,  T.  C.  Patteson, 
A.  Boultbee,  J.  J.  Foy,  W.  B.  Scarth,  as  well  as 
Mr.  J.  A.  Macdonell,  lent  their  encouragement 
and  more  or  less  active  assistance  to  the  proposals 
— with  the  result  tli  it  a  i)roperty  on  the  north  side 
of  King  Street,  between  York  and  Bay  Streets, 
was  selected  as  the  site,  plans  were  prepared  and  the 
contract  let  for  the  building.  When  completed  it 
was,  with  perhajjs  the  exception  of  the  St.  James 
Club  in  Montreal,  the  most  commodious  and  com- 
plete club  house  in  Canada.     The  Club  began  with 


•  Note.  I  am  i'ldehted  for  the  following  dat<-i  to  Mr.  John 
A.  ALicdoncll,  Q.c,  of  (llenc.irry,  who  was  intimately  a.s- 
sociated  with  the  political  side  of  the  Club's  history. 
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a  very  large  membership  both  in  the  city  and 
throughout  the  Province  and  at  once  became  the 
niiiicsvoiis  of  the  leading  members  of  tlie  Con- 
scrvative  party  and  its  acknowledged  headquarters. 
The  formal  opening  took  place  in  1876  and  was 
the  occasion  of  a  great  party  demonstration. 
During  the  course  of  the  two  succeeding  years, 
and  until  the  general  election  of  17th  September, 
1878,  a  compaign  of  much  force  and  energy  was 
carried  on  by  the  Conservative  leaders.  A  series 
of  political  picnics  took  place  in  the  summers  of 
1877  and  1878,  all  of  which  were  attended  by  Sir 
John  A.  Macdonald,  and  were,  in  effect,  strong 
popular  demonstrations  in  his  honour. 

The  work  connected  with  these  meetings  and 
that  of  steady,  systematic  organisation  was  con- 
ducted with  persistency  and  great  success  under 
the  immediate  supervision  and  direction  of  Sir 
John  Macdonald,  aided  by  the  Political  Committee 
of  the  United  Empire  Club.  This  body  met  fre- 
quently and  kept  in  constant  touch  with  the  out- 
lying constituencies  and  leading  party  men  there- 
in. The  Conservative  members  (during  the  Ses- 
sions of  Parliament)  formed  a  separate  Political 
Committee  under  the  Chairmanship  of  Sir  John 
Macdonald,  and  the  two  bodies  worked  together 
in  perfect  accord  towards  the  end  of  Conservative 
success.  Finding  the  work  overtaxing  his 
strength.  Sir  John  Macdonald  in  the  autumn  of 
1877  asked  Mr.  J.  A.  Macdonell — then  Secretary 
of  the  Glengarry  Association — to  return  to  To- 
ronto and  assume  control  of  the  Provincial  organi- 
sation, under  him,  and  this  he  did  at  once.  There 
was  an  immense  amount  of  work  done  during  this 
period.  There  was  no  party  fund,  and,  although 
the  United  Empire  Club  was  the  political  head- 
quarters of  Sir  John  Macdonald  and  his  lieu- 
tenants, it  is  stated  that  no  contribution  from  its 
funds  was  ever  made  towards  the  work  of  political 
organisation.  Small  sums  wore  given  by  indi- 
viduals towards  the  immediate  expenses  of  the 
p.'>litical  campaign,  but  in  no  instance  did  this  ex- 
ceed §100,  and  the  whole  work  was  carried  out 
under  $4,cxx),  so  far  as  the  Club  was  concerned. 

But  the  social  side  of  the  Club  did  not  succeed 
in  the  same  proportion  as  the  political.  The 
premises  were  too  extensive,  the  staff  of  servants 
too  large,  the  furniture  and  equipment  too  costly, 
while  the  internal  management  appears  to  have 


been  defective  from  the  start.  Upon  the  return 
of  Sir  John  Macdonald  to  Ottawa  as  Leader  of  the 
Government  the  chief  attraction  of  the  Club  was 
at  an  end.  It  had  been  a  great  rallying-place, 
with  him  as  its  moving  political  spirit  and  central 
social  figure.  The  membership  and  attendance 
steadily  fell  off,  and  it  ceased  of  necessity  to  be  the 
political  headquarters  of  the  Conservative  party 
which  were  transferred,  in  the  person  of  Sir.Johi 
Macdonald  and  his  colleagues,  to  the  Cabinet  2 
the  seat  of  Government  at  Ottawa.  It  had  bee., 
difficult  at  all  times  to  combine  the  social  and 
political  elements ;  many  of  the  outside  as  well 
as  of  the  resident  members  felt  that  its  object 
was  accomplished  in  the  return  of  Sir  John  Mac- 
donald and  the  party  to  power;  the  burtiien  of 
its  daily  support  fell  upon  a  few  members  ;  and 
every  day  it  became  more  manifest  that  its  use- 
fulness was  practically  gone  and  its  end  a  question 
of  time,  until  the  doors  were  finally  closed  in  1882. 
The  Liberal  party  tried  to  rival  the  experiment 
with  the  Liberal  Club,  which  was  situated  first  in 
the  old  Holland  House  on  Wellington  Street  West 
and  afterwards  on  Adelaide  Street,  only  to  go 
through  the  same  experience  and  to  meet  the  same 
fate  after  a  few  years'  existence.  It  remained  for 
some  of  the  younger  members  of  the  United 
Empire  Club,  on  the  failure  of  that  institution, 
to  prove,  under  other  management,  and  beginning 
in  the  most  modest  manner,  with  the  most  un- 
pretentious  establishment,  that  a  Conservative 
Club  can,  as  a  business  and  social  enterprise,  be 
successfully  conducted  and  maintained  in  To- 
ronto. Out  of  the  failure  of  the  United  Empire 
Club  may  be  said  to  have  arisen  the  present 
Albany  Club,  which  originated  in  October,  1882, 
and  is  now  one  of  the  recognised  social  and  po- 
litical features  of  the  City.  Messrs.  F.  D.  Bar- 
wick,  (I.e.,  Frank  Turner  and  Charles  H.  Ritchie, 
(,).C.,  have  been  Presidents  in  turn.  Tiiere  are 
several  other  Clubs  in  Toronto,  the  Victoria,  the 
Granite,  the  Royal  Canadian  Yacht  Club,  the 
Royal  Military  Institute  and  the  Toronto  Club. 
The  latter  is  perhaps  the  principal  social  Club 
of  the  city,  and  has  no  public  "listory  connected 
with  it.  The  Royal  Military  Institute  has  been 
very  successful  in  fostering  the  spirit  of  military 
fellowship  in  Toronto.  Its  first  President  was 
Lieut.-Colonel  W.  D.  Otter  (1890),  and  he   has 
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been  succeeded  by  Lieut.-Col.  the  Hon  J.  M.  Gib- 
son, Licut.-Col.  F.  C.  Denison,  c.M.c;.,  Lieut.-Col. 
James  Mason  and  Lieut.-Col.  J.  W.  Delamere. 

In  the  City  of  Hamilton  the  Hamilton  Club 
was  formed  in  1872,  and  its  first  Chairman  was 
the  Hon.  Isaac  Buchanan.  He  was  succeeded 
in  1875  by  A.  G.  Ramsay,  in  1876  by  Edward 
Martin,  Q.c.  in  1877  by  Adam  Brown,  in  1878 
by  F.  W.  Gates,  in  1880  by  Major  J.  J.  Mason, 
in  1888  by  W.  Hendrie,  in  1889  by  W.  H.Glassco, 
in  1892  by  W.  F.  Walker,  Q.c,  in  1894  by  Samuel 
Barker,  in  1895  by  J.  E.  O'Reilly  and  in  1896 
by  P.  M.  Rankin.  The  Canadian  Club,  an  or- 
ganisation of  young  men,  having  principles  much 
in  common  with  those  of  the  originators  of  the 
National  Club  in  Toronto,  two  decades  earlier, 
was  formed  in  1895,  and  now  has  off-shoots  in 
Toronto  and  Gait.  The  Rideau  Club,  the  chief 
social  and  political  centre  at  Ottawa  during  the 
Session  of  Parliament,  and  a  meeting  place  for 
men  of  all  parties,  was  organised  in  1865  with 
the  Hon.  (Sir)*John  A.  Macdonald  as  its  first 
President.  The  succeeding  Presidents  have  been 
as  follows : 

1867.  .Lieut.-Col.  Hewitt  Bernard,  c.M.G. 

1869..  Hon.  G.  W.  Allan. 

1870.  ..Sir  Richard  J.  Cartwright. 

1S72.  .Sir  Ale.xander  T.  Gait. 

1873.  .J.  M.  Currier,  M.P. 

1879.  •  Hon.  James  Cockburn,  M.P. 

1881  .  .Tliomas  C.  Keefer,  C.E.,  C.M.G. 

1882. .  Hon.  Mr.  Justice  W.  A.  Henry. 

1884. .  Mr.  Sheriff  Sweetland, 

1886.  .  Hon.  F,  Clemow. 

1 887.. J.  A.  Gemmill. 

1888.  .  Mr.  Sheriff  Sweetland. 

1 891..  H.  V.  Noel. 

1893.  .Colonel  Walker  Powell,  C.M.G. 

1894.  .Charles  Magee. 
1896.. George  H.  Perley. 
1898.  .John  Christie. 

In  Montreal  the  St.  James's  Club  has  long  been 
the  best-known  social  institution.  Incorporated 
in  1857,  its  list  of  Presidents  includes  such  names 
as  those  of  Robert  Cassels,  Q.c,  Walter  Shanly, 
CE.,  Thomas  Workman,  E.  H.  King,  Andrew 
Robertson,  R.  B.  Angus,  Angus  W.  Hooper, 
Lieut.-Col.  F.  C.  Henshaw  and  the  Hon.  J.  S.  C. 
Wurtele.     Quebec  has  the  Union  Club  and  the 


Quebec  Garrison  Club.  The  latter  is  largely  a 
military  organisation  and  was  formed  in  1879, 
with  Lieut.-Col.  T.  J.  Duchesnay  as  its  President. 
He  has  held  the  position  ever  since.  The  Mani- 
toba Club  is  the  principal  social  centre  of  Winni- 
peg, and  embraces  all  shades  of  political  opinion 
amongst  its  mcmbersljip.  Its  Presidents  since 
organisation,  in  1874,  have  been  the  Hon.  A.  G. 
B.  Bannatyne,  tiie  Hon.  Judge  Bain,  elected  in 
1879,  Charles  J.  Brydges,  in  i88i,  G.  B.  Spencer, 
in  1888,  Charles  S.  Hoare,  in  1886,  Judge  liain,  in 
1890,  W.  B.  Scarth,  ex-M.P.,  in  1891,  and  the 
Hon.  Hugh  John  Macdonald,  in  1896.  In  Vic- 
toria, B.C.,  the  Union  Club,  with  Mr.  D.  B. 
Eberts,  Q.C,  as  President  ;  and  in  Vancouver,  the 
Vancouver  Club,  with  Mr.  J.  Oppenheimer,  as 
President,  are  comparatively  new  orgaui.sations. 
Down  by  the  shores  of  the  Atlantic,  the  Halifax 
Club  was  only  formed  in  1862,  although  the 
City  had  for  a  century  been  more  or  less  of  a 
social,  military  and  naval  centre,  owing  to  its 
position  as  at  once  a  garrison  town,  a  naval  rcndfs. 
voHS  and  the  seat  of  Provincial  Government" 
The  successive  Presidents  of  the  Club  have  been 
Colonel  W.  J.  Myers,  of  the  71st  Highland  Light 
Infantry  ;  the  Hon.  M.  P.  Almon,  President  of 
the  Bank  of  Nova  Scotia ;  the  Hon.  P.  Carteret 
Hill ;  the  Hon.  Dr.  W.  J.  Almon  and  Mr.  Robie 
Uniacke,  President  of  the  Halifax  Banking  Com- 
pany. The  Union  Club  of  St.  John,  N.B.,  was 
organised  in  1884  with  Lieut.-Col.  J.J.  Tucker  as 
President.  He  was  succeeded  by  Messrs.  George 
B.  Seely,  George  F.  Smith,  J.  R.  Stone  and 
John  McLellan,  the  Hon.  R.  J.  Ritchie,  Mr. 
Justice  Barker,  the  Hon.  David  McLellan  and 
Mr.  George  H.  Trueman. 

Such  is  a  brief  and  summarised  historical  state- 
ment of  the  Clubs  of  Canada.  It  indicates, 
slightly,  the  social  progress  of  the  community. 
And,  as  wealth  and  stable  political  and  national 
conditions  have  developed  in  the  Dominion,  the.se 
elements  and  indications  of  growth  have  increased 
in  number  and  in  that  quiet,  continuous  influence 
which  clubs  so  markedly  exercise  in  all  English- 
speaking  communities. 

Canadian  Social  and  Miscellaneous  Statistics. 

According  to  the  Census  returns  of  1891  for 
Canada,  the  birth  rate  in  British  Columbia  was 
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23.16  per  thousand  of  the  population,  and  the 
death  rate  was  13.94  per  thousand.  In  Manitoba 
the  birth  rate  was  32.53  per  thousand  and  the 
death  rate  19.36  per  thousand.  In  Now  Bruns- 
wick the  birth  rate  was  27.70  per  thousand  and 
the  death  rate  13.36  per  thousand.  In  Nova 
Scotia  the  birth  rate  was  25.41  per  thousand  and 
the  death  rate  14.57  per  thousand.  In  Ontario 
the  birth  rate  was  24.50  per  thousand  and  the 
death  rate  was  11.30  per  thousand.  In  Quebec 
the  birth  rate  was  36.86  per  thousand  and  the 
death  rate  18.91  per  thousand.  In  Prince  Edward 
Island  the  birth  rate  was  24.45  P<-'''  thousand  and 
the  death  rate  12.26  per  thousand.  In  the  North- 
VVest  Territories  the  birth  rate  was  24.98  per 
thousand  and  the  death  rate  7.32. 

In  1897,  according  to  the  Dominion  Statistician 
in  the  Government  Year-Book,  there  were  176 
public  charitable  institutions  in  Canada  with  18,- 
886  male  inmates  and  19,169  female.  The  re- 
ceipts of  these  institutions  from  the  Government 
were  $1,599,932  and  from  other  sources  $909,- 
386;  and  the  expenditures  amounted  to  $2,258,- 
804.  During  the  same  year  the  number  of  va- 
rious persons  confined  in  the  Provincial  prisons 
included  2,390  males  and  491  females.  Those 
who  were  charged,  throughout  the  Dominion, 
with  indictable  offences  were  8,027  and  out  of 
this  number  5,721  or  71.3  per  cent,  were  con- 
victed. Only  thirteen  of  the  total  number  were 
detained  for  lunacy.  The  religions  of  the  con- 
victs in  Canada's  five  penitentiaries  in  1897  were 
as  follows:  Roman  Catholic  656,  Church  of  Eng- 
land 292,  Methodist  187,  Presbyterian  120,  Bap- 
tist 80,  and  miscellaneous  47.  Only  233  of  these 
could  not  read,  while  141  could  not  write.  Those 
who  could  both  read  and  write  numbered  1,008. 
The  single  were  893,  the  married  483,  and  the 
widowed  7.  The  abstainers  numbered  124,  the 
temperate  783,  and  the  intemperate  475.  The 
great  majority  (1,287)  were  white  and  637  Avere 
between  twenty  and  thirty  years  of  age,  131 
under  twenty,  339  between  thirty  and  forty  and 
275  over  the  latter  age.  As  to  the  origin,  957 
were  born  in  Canada,  137  in  England,  133  in  the 
United  States  and  the  balance  scattering.  The 
following  table  indicates  the  relationship  of 
the  people  toward  intemperance  in  the  Do- 
minion : 


tONVILTIONS  roH   Dhi'nkennbss  BV   I'KOV 
INCBS. 

NUMBKK    OF   InHAHITANTK    TO 

tALH  Conviction. 

CMUVINCB*. 

1884. 

|8<)7. 

1884. 

1897. 

Ontario 

OlH;|)eC 

4.694 
1.62.1 

2,465 
i.Sfio 

75" 

229 

263 
443 

909 

407 

263 
337 
239 
374 
430 

Nova  Scutia 

coi       i.ino 

New  Itrunswick 

Manitoba 

Hritish  Coliiml)ia 

I'rince  I'^dward  Ixlancl. 

1,402 
1,085 

246 

1,228 
609 
630 
292 
294 

'I'otal 

9.877 

10,586 

Average  for 
1     Canada..     454 

490 

The  urban  population  of  Canada  in  1871  was 
18.8  per  cent.,  in  1881  21.1  i)er  cent.,  and  in  1891 
28.8  per  cent.  The  males  in  1891  numbered  2,- 
460,471  and  the  females  2,372,768.  The  single 
persons  numbered  3,053,792  or  63.8  per  cent,  of 
the  whole;  the  married  1,588,055  or  32.85  per 
cent.  There  were  458,876  men  unmarried  and 
330,628  women.  Some  40  per  cent,  of  the  men 
of  marriageable  age  were  single  both  in  1881  and 
1 891  and  ^6  per  cent,  of  the  women  of  20  years 
old  and  over.  About  one-half  of  the  population 
was  under  twenty-one  years  of  age  in  1891  and 
86.16  per  cent,  was  supported  by  the  rest.  The 
death  rate  in  1891,  according  to  Mr.  George 
Johnson,  F.s.s.,  the  Dominion  Statistician,  was 
14.10  per  one  thousand  of  the  living,  and  the 
birth  rate  28.3  per  thousand  of  the  population. 
Of  the  people,  as  a  whole,  70.83  per  cent,  could 
read,  and  66.5  per  cent,  write.  The  dwelling 
houses  of  the  people  numbered,  in  1891,  855,555, 
of  which  81  per  cent,  were  of  wood,  15  per  cent. 
of  brick  and  3  per  cent,  of  stone. 

Progress  of  Population.  In  1765,  two  years 
after  Canada  as  a  whole  came  under  British  rule, 
the  population  of  Lower  Canada  was  69,810,  ac- 
cording to  the  Census  of  that  year,  while  an  esti- 
mate for  Acadic,  or  the  Maritiine  Provinces, 
placed  the  population  at  about  20,000.  In  1790 
the  estimated  figures  for  Upper  and  Lower  Can- 
ada were  161,000  aiid  in  1806  70,000  for  the  for- 
mer, 250,000  for  the  latter,  65,000  for  Nova 
Scotia,  35,000  for  New  Brunswick,  and  10,000  for 
Prince  Edward  I.sland.  The  following  table 
gives  the  figures  for  the  succeeding  period — all 
but  those  marked  with  an  asterisk  being  accord- 
ing to  Census  returns: 
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Lower 

Canada. 

"  3JS.00O 


479,288 


182 


I8ji. 

18J4- 
1838. 
1840. 
1841. 
185,. 
1855. 
1861. 
1871. 
■  881. 
1891. 


552. '34 


Upper 
Canada. 
•95.000 


'57.923 
236,702 


*  625,000 
890,261 


1,111,566 
1.191,516 

'■359,027 
1,488,535 


455.688 
852,004 

1.396,091 
1,620,851 
1,923,228 
2.114,321 


Nova 
Scotia. 

S'.35' 


1 23.630 


202,575 


276,854 

330.857 
387,800 
440,572 
450.396 


New        I'rince  Ed- 
Uruniwick.    ward  Itl'd. 


74,000         24,600 


'  "9.457 

156,162 

193,800 

252,047 
285,594 
32 '.2.13 


32,292 


47,042 

•71,500 
80,857 
94,021 

108,891 


321,263       109,078 


In  the  newer  Provinces  of  tlie  West,  British 
Columbia  increased  from  33,586  in  1870  to  49,459 
in  1 88 1  and  98,173  in  1891  ;  Manitoba  from  12,- 
728  in  1870  to  65,954  in  1881  and  152,506  in  1891  ; 
the  Territories  from  56,446  in  1 88 1  to  98,967  in 
1891.  Since  the  latter  date  a  large  population 
has  gone  into  these  regions,  and  the  figures  will 
be  greatly  changed  by  the  next  Census.  The 
following  table,  compiled  from  various  Imperial 
sources,  gives  the  emigration  from  the  United 
Kingdom  to  British  America  during  the  years 
181 5  to  1870  inclusive.  During  this  period  the 
emigration  to  the  United  States  is  placed  at  4,- 
500,000.  and  there  is  no  doubt  from  the  Census 
returns  that  many  of  those  recorded  as  coming 
to  Canada  found  their  way  across  the  border. 


Year. 


1815 

1816 

'H'7 

181S 

•«'9 23,534 

1S20 17,921 

»82i 12,955 


North 
.American 
Colotiies. 
6S0 

3.370 

9-797 
15,136 


Year. 

1822. 

I.S23 

1S24. 

1821;. 

I.S26. 

1827. 

1828. 


.N'lirtli 
Anit-rican 
Cnlonies. 

r6,oi3 

".355 
8.774 
8,741 
12,818 
12.648 
12,084 


North 

Ytar.  American 
Colonie>. 

•829 "3.307 

"830 30,574 

183 58,067 

"832 66,339 

1833. 28,808 

1834 40,060 

"83s '5-573 

1836 34.226 

'837 29.884 

'838 4.577 

1839  '2.658 

•840 32,293 

1841 38,164 

1842 54,123 

1843 23,518 

1844 22,924 

•845 3'-8o3 

1846 43.439 

1847 109,680 

1848 31,065 

1849 41.367 

1850 32,961 


North 
Year.  American 

Colon  lea. 

1851 42.605 

'852 32.873 

"853 34.522 


43.761 

I7.'.;66 

16,378 

2I,0<I| 

9.704 

6.6K9 

9.786 

'  2.707 

■ '5-522 

'8,083 

"2.721 

17.211 

"866 13,255 

1867 '5.503 

1868 21,062 

"869 33,891 

'870 35-295 


1854. 

"855- 
1856. 
1857. 
1858. 
1859. 
i860. 
1861. 
1862. 
1863. 
1864. 
1865. 


Total 1 ,391 ,77 1 


According  to  the  annual  returns  of  the  Depart- 
ment of  Agriculture  at  Ottawa,  giving  the  number 
of  people  entered  at  the  different  Agencies  as 
immigrants,  the  number  in  1871  was  27,773  ;  in 
1872,  36,578;  in  1873,  50,050;  in  1874,  39,373; 
in  1875,  27,382;  in  1876,  25,633;  in  1877,  27,082. 

The  following  figures  from  1878  onwards  com- 
prise the  declared  settlers  at  Atlantic  ocean  ports 
and  are  obtained  from  the  returns  of  the  Depart- 
ment of  the  Interior: 


1878 8,211 

"8-9 '5-247 

iSSo 16,838 

1S81 16,946 

18S2 45,820 

'883 48,052 

'•S84 35.957 

1885 23,900 

i8,S6  26,356 

'887 35-847 

"888 40,253 


'889 34,370 

'890 25,897 

1891 28,446 

1.892 27,898 

'.893 29,632 

1894. . .      20,829 

"89s '8,790 

i.8<)6 16,835 

'897 "9-304 

"898 21,623 
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34.370 
25.897 
28,446 
27,898 
29,632 
20,829 
18.790 
16.83s 

19.304 
21.623 


SECTION  III. 

THE  JUDICIAL  SYSTEMS  AND  LAWS  OF  CANADA. 
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THE  JUDICIAL  COMMITTEE  OF  THE  BRITISH  PRIVY  COUNCIL 


BY 


JOHN  R.  CARTWHIGIIT,  B.A.,  Q.C.,  Deputy  AttorneyGeneral  of  Ontario. 


THE  Privy  Council  has  been  from  very 
early  times  in  I-lnyland  tlie  most  effect- 
ive and  important  Council  of  tlie 
Sovereign.*  Its  number  of  members 
originally  depended  on  tiie  Royal  pleasure,  their 
qualifications  were  only  limited  by  the  require- 
ment of  birth  within  British  dominions  and  their 
tenure  depended  upon  the  King's  will.  The 
duties  of  a  Privy  Councillor,  according  to  Black- 
stone,  were  as  follows  :  "I.  To  advise  the  King 
according  to  the  best  of  his  cunning  and  discre- 
tion. 2.  To  advise  for  the  King's  honour  and 
good  of  the  public,  without  partiality  through 
affection,  love,  meed,  doubt  or  dread.  3.  To 
keep  the  King's  counsel  secret.  4.  To  avoid 
corruption.  5.  To  help  and  strengthen  the  exe- 
cution of  what  shall  be  there  resolved.  6.  To 
withstand  all  persons  who  would  attempt  the  con- 
trary. 7.  To  observe,  keep  and  do  all  that  a  good 
and  true  counsellor  ought  to  do  to  his  sovereign 
lord."  The  inner  circle  of  this  body  developed 
in  time  into  the  Cabinet  Council  of  to-day.  For 
the  rest,  according  to  Chitty  :  ^ 

"The  original  and  exclusive  jurisdiction  in 
cases  relating  to  boundaries  between  provinct;s  in 
the  Plantations,  the  dominion  or  proprietary 
government  therein,  is  vested  in  the  King-in- 
Council.  They  possess  judicial  power  through 
the  King  in  all  cases  in  which  an  appeal  in  the 
dernier  resort  lies  to  the  King.  .  .  .  The  judicial 
authority  of  the  Council  is  usually  exercised  in  a 
committee,  of  the  whole  Privy  Council,  who  hear 
the  allegations  and  proofs,  and  make  their  report 
to  the  King-in-Council,  and  the  decision  rests 
with  His  Majesty." 

The  history  of  the  judicial  authority  of  the 
Council  has  been  traced  in  the  Encyclopirdin  of  the 
Laws  of  Enghxnd.  This  particular  branch  of  its 
authority  appears  to  have  been  discredited  by  the 


•  Note.    Chitty  on  Prei-ogatives  of  the  Crown,  p.  409. 


oppressive  use  which  was  made  of  it  by  the  Tiidors 
and  the  Stuarts  and  was  reduced  to  narrow  limits 
by  the  legislation  of  1640.  "  After  the  establish- 
ment of  the  Courts  of  Common  Law,  petitions 
for  justice  continued  to  be  presented  to  the  King- 
in-Council,  especially  in  cases  where  the  Courts 
were  liable  to  be  intimidated  by  a  powerful  de- 
fendant. If  such  a  petition  raised  a  question  of 
law,  it  was  usually  referred  to  the  Chancellor, 
and  in  time  the  Court  of  Chancery  became  a  rec- 
ognised branch  of  the  Judicature.  But  tiie  King 
and  his  Councillors  still  retained  a  wide  jurisdic- 
tion as  a  tribunal  of  first  instance  ;  they  inflicted 
severe  punishments,  and  their  sentences  were  felt 
by  many  to  be  oppressive,  because  they  were 
pronounced  after  inquiries  conducted  in  the  Coun- 
cil Chamber,  without  the  safeguards  of  trial  by 
jury.  By  the  3  Hen.  VII.,  c.  I,  and  the  21  Hen. 
VIII.,  c.  2.  this  jurisdiction  was  expressly  con- 
firmed. These  Acts  have  sometimes  been  re- 
garded as  giving  authority  for  the  position  of 
the  Court  of  Star  Chamber  ;  but  the  Star  Cham- 
ber was  in  fact  the  Council,  or  a  Committee  of 
Council,  though  it  usually  included  some  Judges 
not  employed  by  the  King  in  matters  of  State  and 
therefore,  perhaps,  not  to  be  described  as  mem- 
bers of  the  Privy  Council.  By  the  16  Car.  I.,  c. 
10.  the  Star  Chamber  and  its  jurisdiction  were 
abolished.  Since  the  passing  of  that  Act,  the 
Council  has  not  exercised  the  powers  of  a  tribunal 
of  first  instance.  All  Privy  Councillors  are 
qualified  to  act  as  magistrates  and  in  case  of 
necessity  the  Council  may  make  inquiries,  but  it 
cannot  punish  offences,  and  a  person  committed 
by  order  of  the  Council  may  sue  out  his  writ  of 
habeas  corpus.  The  Act  of  16  Car.  I.  did  not 
take  away  the  appellate  jurisdiction  of  the  King- 
in-Council.  It  has  always  been  a  rule  of  our  con- 
stitution that  the  subject  who  failed  to  obtain 
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justice  ill  the  ordinary  Ct»urts  might  go  in  the 
last  resort  to  tile  King  iiinisclf.  Petitions  for 
the  correction  of  errors  in  the  proceedings  of  tiie 
Courts  were  presented  to  the  King-in-l*ariiament 
or  to  the  King-in-Council.  Tlic  King's  Englisli 
subjects  preferred  to  go  to  the  King-in-1'arliament, 
and  in  course  of  time  the  House  of  Lords  was  rec- 
ognised as  the  Court  of  final  appeal  for  England 
and  for  the  United  Kingdom  generally.  The 
King's  subjects  beyond  the  seas  found  that  their 
petitions  were  more  speedily  heard  if  addressed 
to  the  King-in-Council ;  the  Council  Board  thus 
became  tlie  tribunal  of  final  appeal  for  the  Col- 
onies and  India. 

In  1833,  by  the  Act  3  &4  William  IV.,  chapter 
41,  provision  was  made  for  the  better  administra- 
tion of  justice  in  His  Majesty's  I'rivy  Council ;  and 
the  Judicial  Committee  as  now  known  was  prac- 
tically constituted.  The  Act,  after  reciting  that 
an  appeal  lies  to  His  Majesty-in-Council  from  the 
decisions  of  various  Courts  of  Judicature  in  the 
East  Indies,  and  in  the  Plantations,  Colonies 
and  other  Dominions  of  His  Majesty  abroad, 
and  that  appeals  or  petitions  to  His  Majesty-in- 
Coiincil  have  usually  been  heard  before  a  Com- 
mittee of  tile  whole  I'rivy  Council  who  have 
made  a  report  to  His  Majesty-in-Council,  where- 
upon the  final  jud;,MTient  or  determination  hath 
been  f^ivcn  ijy  llis  Majesty,  and  that  it  is  ex- 
pedient to  make  certain  provisions  for  the  more 
effectual  licariiig  and  reporting  on  appeals  and 
other  matters,  enacts  that  certain  persons  are  to 
form  a  Committee  of  His  Majesty's  Privy  Council 
to  be  styled  "The  Judicial  Committee  of  the 
Privy  Council." 

By  Section  3  of  the  Act  "  all  appeals  or  com- 
plaints in  the  nature  of  appeals  whatever,  which, 
either  by  virtue  of  this  Act,  or  of  any  law,  statute 
or  custom,  may  be  brought  before  His  Majesty 
or  His  Majesty-in-Council  from  or  in  respect  of 
the  determination,  sentence,  rule  or  order  of  any 
court,  judge  or  judicial  oflRcer  .  .  .  shall  from 
and  after  the  passing  of  this  Act  be  referred  by 
His  Majesty  to  the  said  Judicial  Committee  of 
His  Privy  Council."  Such  appeals,  causes  and 
matters  are  to  be  heard  by  the  said  Judicial  Com- 
mittee and  a  report  or  recommendation  thereon 
shall  be  made  to  His  Majesty-in-Council  for  his 
decision  thereon  as  heretofore,  in  the  same  man- 


ner and  form  as  has  been  heretofore  the  custom 
with  respect  to  matters  referred  by  His  Majesty 
to  the  whole  of  His  Privy  Council  or  a  Commit- 
tee thereof,  as  His  Majesty  shall  think  fit. 

By  the  Judicial  Committee  Act,  1871,  34  &  35 
Vict.,  chap.  91,  power  was  given  to  appoint  ad- 
ditional members  of  the  Judicial  Committee,  it 
being  required  that  the  persons  so  appointed 
should  at  the  date  of  their  appointment  be  or 
have  been  Judges  of  one  of  Her  Majesty's  Su- 
perior Courts  at  Westminster,  or  a  Chief  Justice 
of  the  High  Court  of  Judicature  at  Fort  William 
in  Bengal,  or  Madras,  or  Bombay,  or  of  the  late 
Supreme  Court  of  Judicature  at  Fort  William  in 
Bengal.  In  1876,  by  31  Vict.,  chap.  40,  sect.  59, 
provision  was  made  for  the  appointment  of  Lords 
of  Appeal  in  place  of  or  on  the  death  or  resigna- 
tion of  the  paitl  Judges  of  the  Judicial  Com- 
mittee. In  18S7,  by  50-51  Vict.,  chap.  70,  it  was 
further  provided  that  the  Judicial  Committee 
should  include  such  members  of  Her  Majesty's 
Privy  Council  as  were  for  the  time  holding,  or  who 
had  held,  any  of  the  offices  under  the  Appellate 
Jurisdiction  Act,  1876,  and  in  that  Act  described  as 
"  High  Judicial  offices."  By  the  Judicial  Com- 
mittei;  Amendment  Act,  58-59  Vict.,  chap.  44,  it 
was  provided  that  if  "  any  person  being  or  having 
been  Chief  Justice,  or  a  Judge  of  the  Supreme 
Court  of  the  Dominion  of  Canada,  or  of  a  Su- 
perior Court  in  any  Province  of  Canada,  or  of  the 
Australasian  Colonies  mentioned  in  the  schedule 
to  this  Act,  or  of  either  of  the  South  African 
Colonies  mentioned  in  the  said  schedule,  or  of 
any  other  Superior  Court  in  Her  Majesty's  Do- 
minions named  in  that  behalf  by  Her  Majesty-in- 
Council,  is  a  member  of  Her  Majesty's  Privy 
Council,  he  shall  be  a  member  of  the  Judicial 
Committee  of  the  Privy  Council.  The  number 
of  persons  being  members  of  the  Judicial  Com- 
mittee by  reason  of  this  Act  shall  not  exceed 
five  at  any  one  time." 

The  Court  constituted  by  these  various  enact- 
ments, while  it  has  jurisdiction  in  appeals  from 
ecclesiastical  and  admiralty  courts,  and  in  patent 
and  other  matters,  exists  mainly  for  the  benefit 
of  the  Colonies  and  it  has  the  advantage,  as  has 
been  said,  of  securing  to  every  British  subject  the 
right  to  claim  redress  of  grievances  from  the 
Throne.     It  provides  a  remedy  in  certain  cases 
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not  falling  within  the  jurisdiction  of  ordinary 
courts  of  justice  ;  it  removes  causes  from  the 
influence  of  local  prepossessions  ;  it  affords  the 
means  of  maintaining  the  uniformity  of  the  law 
of  Kngland  in  those  Colonies  which  derive  the 
great  body  of  their  law  from  Great  Hritain  ;  and 
it  enables  suitors,  if  they  think  fit,  to  obtain  a 
decision  in  the  last  resort  from  the  higliest*  judi- 
cial authority  and  legal  capacity  existing  in  the 
;T»etropolis  of  the  Empire. 

As  regards  Canada  it  is  provided  by  .Sect.  31 
•of  the  Supreme  and  Exchequer  Courts  Act,  chap. 
135,  of  the  Revised  Statutes  of  Canada,  that  the 
judgment  of  the  Supreme  Court  of  Canada  is  to 
be  in  all  cases  final  and  conclusive  and  no  appeal 
is  to  be  brought  from  any  judgment  or  ortler  of 
the  Court  "  saving  any  right  which  Her  Majesty 
may  be  graciously  pleased  to  exercise  by  virtue 
of  Her  Royal  prerogative."  It  has  been  held 
that  this  enactment  does  not  take  away  the  right 
of  appeal,  and  that  the  Judicial  Committee  can, 

•  NiiiK.      TiuUI  on  J'aiiiaiHtntitrjr  lii>v(rnmtiit  in  thi  British 
Colonits,  paga  32a. 


where  they  think  proper,  advise  Ilcr  Majesty  to 
allow  an  appeal.  Sie  Joliuston  v.  Minixlirs  ant/ 
Trusttis  of  St.  Aiiiirtii>'s  C/iiin/i,  Montrml,  3  App. 
Cas.   1 59. 

The  effect  of  this  legislation  is  that  in  Canadian 
cases  appeals  can  only  be  taken  to  Her  Majesty- 
in-Council  by  special  leave  where  the  appeal  is 
from  a  judgment  of  the  Supreme  Court  of  Can- 
ada, but  appeals  can  .still  be  taken  without  such 
leave  direct  from  the  Provincial  Courts  where  the 
parties  do  not  carry  the  case  to  the  Supreme 
Court.  The  principles  on  which  leave  is  granted 
arc  stated  in  Prince  v.  dignon,  8  App.  Cas.  103, 
where  it  is  said  :  "  Their  Lordships  are  not 
prepared  to  advise  Her  Majesty  to  exercise 
Her  prerogative  by  admitting  an  appeal  to  Her 
Majesty-in-Council  from  the  Supreme  Court  of 
the  Dominion  save  where  the  c.ise  is  of  gravity, 
involving  matter  of  public  interest  or  some 
important  question  of  law,  or  affecting  property 
of  consiilerable  amount,  or  where  the  case  is 
otherwise  of  some  public  importance  or  of  a  very 
substantial  cliaracter." 
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T|[K  Siipicmc  Court  of  Canada  was  cir- 
.itLil  by  an  Act  of  the  Canadian  I'arlia- 
nu-nt,  ?S  Vict.,  cap.  Ii,  assented  to  Hth 
/\pril,  1S75.  Tlie  power  to  pass  tins  Act 
was  derived  from  .Section  loi  of  the  Ikitisli  North 
America  Act,  1S67 — comnionly  called  the  Con- 
federation Act — as  follows  : 

"  The  Parlianuiit  of  Canada  may,  notwitli- 
staniliiiy  anything'  in  this  Act,  front  time  to  time, 
provide  for  the  constitution,  maintenance  iuul 
or^jani/.ation  of  a  General  Court  of  Ajipeal  for 
Canada,  and  for  the  est.iblishment  of  any  addi- 
tional Courts  for  the  better  administration  of  the 
Laws  of  Canada." 

Sir  John  Macdonald,  in  1869,  introiluced  a  Hill 
In  the  Canadian  Parliament  providing  for  the 
establishment  of  a  .Supreme  Court  and  which  re- 
ceived a  second  readin^j,  but  was  not  pressed 
further.  A[;iin,  in  1S70,  he  introduced  a  .second 
Bill  with  the  like  object,  which  also  went  to  a 
second  readin^j.  In  each  of  these  Hills  it  was 
provided  tlfat  the  .Supreme  Court  should  consist 
of  a  Chief  Justice  and  si.x associate  Judjjes.  The 
selection  was  untrammelled  by  any  consideration 
excej)!  tpialification.  All  the  Judges  mij^ht  have 
been  taken  from  one  Province.  In  1875,  the  then 
Minister  of  Justice,  Mr.  Fournier,  submitted  a  Hill 
providiu}^  for  the  establishment  of  "a  Supreme 
Court  and  a  Court  of  E.xchequer  for  the  Do- 
minion  of  Canada."  Sir  John  Macdonald  heartily 
supported  the  Hill  in  its  jjcneral  features.  "  He 
quite  af,'reed  with  the  views  of  the  Hon.  gentle- 
man (Mr.  Fournier),  that  this  Court  of  Appeal, 
when  established,  would  be  a  Court  of  Appeal 
for  Canada — a  Court  that  could  entertain  appeals 
from  the  decisions  of  all  the  Provincial  Courts, 
whether  such  decisions  were  based  on  Provincial 
laws,  or  laws  of  the  Dominion."  He,  however, 
preferred  seven  Judges  to  six,  as  provided  in  the 
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Hill.  In  a  debate  which  took  place  many  year* 
afterwards  on  a  Hill  proposini;  the  abolition  of  the 
Court,  .Sir  John  Macdonald  explained  why  he  did 
not  proceed  with  the  liilLs  introduced  by  him- 
self : 

"  The  difficulty  connected  with  establishing  a 
Co\nt  satisfactory  to  the  Province  of  (Juebec  \va.* 
one  of  the  great  reasons  that  made  me  hesitate  so 
long  in  presenting  a  measure  for  the  establish- 
nuiit  of  the  Supreme  Court  which  1  twice  sub- 
mitted to  the  Parliament  of  Canada ;  and  that 
hesitation  induced  me  to  postpone  pressing  the 
measure  while  I  helil  the  ofk  •  of  Minister  of 
Justice.     Hut    we   now   have  nd,  1  think,  we 

ought  to  try  to  make  the  be  t  as  a  Domin- 

ion Court." 

There  was  much  «liscussion  in  the  Canadian 
Parliament  as  to  the  scope  and  eflect  of  Section 
101  of  the  Imperial  Act,  the  then  Minister  of 
Justice  (Mr.  Fournier)  and  the  Leader  of  the  Op- 
position (the  Right  Honourable  Sir  John  Macdon- 
ald) being  of  opinion  that  the  Section  was  broad 
enough  to  warrant  the  creation  of  a  General 
Court  of  Appeal  from  all  judgments  of  the  Pro- 
vincial Courts  and  the  Federal  Courts  of  original 
jurisdiction,  whereas  a  great  many,  and  among 
others  the  present  Minister  of  Justice  (Mr.  David 
Mill..),  contended  that  the  General  Court  of  Ap- 
peals  meant  a  Court  having  cognisance  of  ques- 
tions arising  under  the  legislation  of  the  Parlia- 
ment of  Canada,  and  not  on  any  question  that 
might  arise  under  the  iurisdiction  of  any  one  of  the 
Provinces.  Mr.  Thomas  Moss  (afterwards  Chief 
Justice  in  Ontario)  was  of  opinion  that  the  ques- 
tion was  "  one  of  very  great  doubt,"  but  "  the 
best  opinion  "  he  could  form  upon  the  subject 
was  adverse  to  that  of  Mr.  Mills.  Mr.  John 
Hillyard  Cameron,  «).c.,  thought  that  "  further 
power  should  be  invoked  from  the  Imperial  Par- 
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liamuiit,  cither  befurc  or  immediately  after  pa^tH- 
iM^J  tlic  Act."  The  construction  of  Sir  Jolui 
Macdonald,  i\Ir.  v-jurnlcr  and  Mr.  Moss  pre- 
vailed ;  it:i  correctness  lias  not  been  since  serious- 
ly disputed  ;  and  the  (piestioM  has  ceased  to  have 
any  interest  beyomi  the  academic.  The  I'rivy 
Council  and  the  Supreme  v!ourt  itself  have  tacit- 
ly accf|)tcd  the  broad  construction. 

During;  the  passaj^e  of  the  Hill  throi.i;h  the 
House  several  important  amendments  were  made 
in  Committee.  Amon^j  others  it  was  moved  that 
two  at  least  of  th;:  Jud^jcs  of  the  Court  should 
come  from  the  Province  of  Quebec  where  the 
common  law  is  founded  on  the  civil  law.  The 
motion  was  not  contested,  and  it  is  obvious, 
tiiou^h  this  ({uaiiHcation  had  no  place  in  .Sir 
John  Macdon.ild's  orij^inal  Hills,  that  he  liad  it  in 
view  in  fixing  tlie  number  of  Judj^es  at  .seven  so 
that  Quebec  should  have  efficient  and  sufficient 
representation,  for  in  the  di.scussion  that  took 
place  upon  the  motion  he  .said:  "  Considerin^j 
the  duties  that  are  thrown  upon  the  Court  and 
the  fact  that  Quebec  has  a  different  .system  of 
jurisprudence  from  the  other  Provinces,  at  least 
two  of  the  Jud^jcii  .  aould  be  taken  .'rom  Quebec." 
Mr.  Fournier's  Hill  ^ovidcd  that  thero  siiould  be 
an  appeal  to  tlie  S.  •^:mj  Coirt  "in  any  case 
wherein  the  sum  or  v.i,  e  oT  the  matter  in  dis- 
pute  exceeds  3r,ooo."  The  House,  in  committee, 
substituted  $2,ooo  for$i,oa  in  respect  of  appeals 
from  the  Province  of  Quebec.  The  argument  for 
the  change  a:5  stated  by  Mr.  Laflamme,  y.c,  was 
"  that  as  the  Supreme  Court  was  intended  to 
serve  as  a  substitute  Tor  the  Privy  Council  in 
cases  of  Canadian  appeals,  and  as  appeals  could 
not  be  taken  from  Ontario  in  cases  where  the 
amount  was  (not)  less  than  ;^i,cxx)  and  in  Quebec 
(not)  less  than  ;^500,  appeals  to  the  Supreme 
Court  should  not  be  for  less  than  $2,000." 

Another  proposed  amendment  was  the  taking 
away  of  the  right  of  appeal  to  the  Privy  Council 
from  the  judgment  of  the  Supreme  Court  which 
was  declared  to  be  "  final  and  conclusive" — saving 
however  the  prerogative  right  of  the  Sovereign 
to  allow  leave  to  appeal.  Though  this  amend- 
ment came  as  a  surprise  to  Sir  John  Macdonald, 
who  protested  vigorously  against  it,  it  is  but  just 
to  Mr.  Fournier  to  say  that  in  his  speech  intro- 
ducing the  Bill,  he  declared  that  he  would  like 


very  well  to  see  a  clause  included  declaring  that 
this  right  of  appeal  to  the  Privy  Council  existed 
no  longer.  To  this  Str  John  Macdcjnald  then 
rejoined:  "As  regards  the  ipiestion  of  appeal  to 
the  Privy  Council,  he  had  always  heUl  tho  o|union 
that  as  long  as  wc  were  u  dependency  it  was  of 
injportance  that  the  right  of  every  Canadian,  as 
of  every  tUher  Hritish  sidiject,  to  appeal  to  the 
Court  of  the  highest  jurisdiction,  should  be  |)re. 
served,  iV:c."  The  earlier  di.scussions  .how  that 
this  was  also  the  opinion  of  .Sir  (ieorge  C"artier. 
Widely  divergent  anil  somewhat  peculiar  views 
were  expressed  during  the  discussion  of  the  Hill. 
Indulging  in  forecast,  Mr.  Mills  believed  that  the 
Judges  would  be  in  the  position  of  "  retireil 
lawyers,"  and  h.iving  little  to  do,  "  would  be- 
come  rusty  in  their  profession,"  "  lie  thought 
it  would  be  a  very  great  mist.ike  for  the  Minister 
of  Justice  to  persist  in  retaining  in  his  Hill  the 
provisions  conferring  upon  this  Court  appellate 
jurisdiction  in  local  matters,  aiul  taking  away 
from  those  daily  engaged  in  the  construing  of 
«uch  law,  and  who  had  been  trained  to  it,  and 
putting  the  cases  under  the  final  supervision  of 
those  who  did  not  belong  to  that  system,  and 
who  were  utter  stranger^  to  if,  and  like  lawyers 
out  of  practice."  Mr.  Irving  "  considered  it  a 
fatal  feature  in  the  Hill,  that  it  did  not  compel 
the  Courts  of  any  of  the  Provinces  to  come  to 
this  Court  but  left  it  optional  with  them,  or  to  go 
direct  to  England."  ,  .  .  He  thought  "  the  Su- 
preme Court  could  not  draw  that  business,"  i.e. 
Privy  Council  business,  and  that  if  they  did  not 
"  draw"  the  business  that  now  goes  to  the  Privy 
Council,  the  business  of  the  Supreme  Court  would 
be  very  trifling.  Not  to  be  outdone  in  prophecy 
by  Mr.  Mills,  Mr.  Irving  continued  :  "  He  couki 
not,  however,  imagine  a  more  dismal  spectacle 
than  would  be  afforded  by  six  melancholy  men 
living  in  this  city  endeavouring  to  catch  an  ap- 
peal case,  which,  but  for  this  Act,  would  have 
gone  to  England.  They  would  become  rusty 
and  relapse  perhaps  into  a  state  of  barbarism  ; 
they  would  lo.se  their  professional  knowledge,  and 
the  result  would  be  that  the  Court  would  be 
.such  a  one  as  not  to  command  the  confidence  of 
the  Bar,  or  respect  of  the  people  generally."  The 
slur  on  the  civilisation  of  the  Canadian  Capital 
was  warmly  resented  by  its  representative,    Mr. 
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Currier,  who  trusted  that  "the  Judges  to 
be  appointed  would  not  rehipse  into  barbarism 
by  cominjj  in  coiit.iCt  witli  tiie  society  of  Ot- 
tawa. 

Tiji^  Statute  creating  the  Court  was  passed  in 
1875  and  has  been  several  times  amended.     The 
Court   is   composed   of   a   Chief   Justice  and  five 
puisne  Judges — tuo  at  least  of  whom  must  come 
from   the  liencli   or   I'ar  of  Quebec.     It  has  an 
appellate,  civil    and   criminal   jurisdiction.     The 
Judges  of  the  Court    under  the   Statute  of  1875 
exercised   original   jurisdiction   as  Judges  of  the 
Court   of   Exchequer,  from  which   there   was  an 
appeal  to  the  Supreme  Court.     The  origiral  Act 
and  the  amendments  thereto  until   1880  may  be 
found  consolidated  in   the   Revised    Statutes   of 
Canada,  chapter  135.     By  50-51  Victoria,  cap.  16, 
the    original    Exchequer  jurisdiction    was    taken 
away  from  the   Supreme  Court  and  vested  in  a 
separate  Court — the  appeal  to  the  Sui)reme  Court, 
however,  bei.ig  preserved.     The   Chief  Justice  of 
the  Supreme  Court  is  styled   the  "Chief  Justice 
of    Canada."     The    Judges    must    reside   at,    or 
within  five  miles  of,  Ottawa,  where  the  sittings  of 
the  Court  arc  held.     They  hold  oflfice  during  good 
behaviour,  receive  salaries  of  $j,ooo  per  annum 
(the  Chief  Justice,  §8,000)  and  must  not  hold  any 
other  office  of  emolument,  either  under  the  Gov- 
ernment  of   Canada   or   under  the  Government 
of  any  Province  of  Canada.     A   Judge  who  has 
served  fifteen  years  on  the  Supreme   Bench,   or 
is  disqualified  by  infirmity  from   further  service, 
may  retire   on  a  i)ension    for   life    of   two-thirds 
his  salary.     The    Act    makes    provision    for   the 
appointment  of  a  Registrar    (who  performs  im- 
portant judicia;  functions).  Reporters,  and  general 
staff,  and  the    Counsel  and    Solicitors,  practising 
before  it,    are  constituted  officers  of    the  Court. 
Five  Judges  constitute  a  quorum,  but  a  majority 
01    Judges    who   were    present     at     the     hearing 
may  deliver  the  judgment    jf  the  Court.     There 
are  three  regular  sittings  of  the  Court    in    each 
year,  but  it  may  adjourn   from  time  to  time  and 
be    convened    at    any    time.     Section  23  of    the 
Supreme  Court  Act    provides   that  :     "  The  Su- 
preme Court  shall  have,  hoid  and  exercise  an  ap- 
pellate, civil  and  criminal  jurisdiction  within  and 
throughout  Canada."     The  precise  frontier  of  its 
jurisdiction  cannot,   with  accuracy,  be  delimited 


in  a  brief  sketch.  The  Court  itself  has  experienced 
some  difficulty  in  discovering  it,  and  recourse 
must  be  had  to  the  Statutes  and  their  judicial 
interpretations.  Speaking  generally,  and  subject 
to  certain  exceptions,  a  judgment  susceptible  of 
appeal  to  the  Supreme  Court  must  be: 
(i)  A  "final  judgment." 

(2)  In  a  case  that  originated  In  a  Superior 
Court. 

(3)  The  judgment  of  the  Court  of  last  resort  in 
the  Province. 

But  there  are  judgments  susceptible  of  appeal 
to  the  Supreme  Court  in  cases  that  do  not  origi- 
nate in  a  Superior  Court — for  example,  an  appeal 
from  the  Supreme  Court  of  the  North-West  Ter- 
ritories; and  from  judgments  that  are  not  final, 
as  for  example,  a  decree  in  Equity,  or  a  judgment 
upon  a  motion  for  a  new  trial ;  and  from  judgments 
that  are  not  of  the  Court  of  last  resort  in  the 
Province,  as  for  example,  from  a  judgment  of  the 
Superior  Court  cf  Quebec  sitting  in  review  con- 
firming the  judgment  of  the  Court  of  first  instance,^ 
if  the  amount  in  dispute  is  sufficient  to  give  the 
right  of  appeal  therefrom  to  the  Judicial  Com- 
mittee of  the  Privy  Council.  Quebec  appeals  are 
the  subject  of  spe:ial  treatment.  Where  "the 
matter  in  controversy  does  not  amount  to  the 
sum,  or  value,  of  $2,000  "  there  is  no  appeal  to  the 
Supreme  Court,  "  unless  such  matter  {a)  Involves 
the  question  of  the  validity  of  an  Act  of  the 
Parliament  of  Canada,  or  of  the  Legislature  of  any 
of  the  Provinces  of  Canada,  or  of  any  Ordinance 
or  Act  of  any  of  the  Councils  or  Legislative  bodies 
of  any  of  the  Territories  or  Districts  of  Canada  ; 
or  (/')  Relates  to  any  fee  of  office,  duty,  rent,  rev- 
enue or  any  sum  of  money  payable  to  Her  Maj- 
esty, or  to  any  title  to  lands,  or  tenements,  annual 
rents  (and  other)  matters  or  things  where  the 
rights  in  future  might  be  bound." 

And  the  "  amount  in  dispute,"  as  it  affects  the 
right  of  appeal,  is  judicially  determined  to  be  tiie 
amount  demanded  in  the  statement  of  claim,  or 
by  the  conclusions  of  the  declaration,  and  not  the 
amount  "recovered,  if  they  are  different."  This 
is  a  statutory  displacement  of  the  authority  of 
A//au  and  Pratt,  L.  R.  13  App.  Cas.  780,  long  fol- 
lowed by  the  Supreme  Court.  The  same  test  of 
the  right  of  appeal,  where  that  right  is  dependent 
upon  the  amount  in  dispute,  has  been  adopted  iu 
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a  recent  Statute  of  the  Parliament  of  Canada,  60- 
61  Vict.,  cap.  34:  "An  Act  respecting  the  Su- 
preme Court  of  Ontario  (sic)  and  the  Judges  there- 
of "  (Sec.  I,  Para.  f.).  But,  subject  to  certain 
specified  exceptions,  there  is  no  appeal  from  tlie 
Court  of  Appeal  of  Ontario  to  the  Supreme  Court 
of  Canada,  unless  "the  matter  in  controversy  in 
the  appeal  exceeds  the  sum  or  value  of  $1,000, 
exclusive  of  costs."  The  words  "  in  the  appeal  " 
are  significant.  This  Statute  gives  power  to  the 
Ontario  Court  of  Appeal  and  to  the  Supreme 
Court  to  grant  "  special  leave  "  to  appeal  to  the 


Donald  MacMaster,  Q.C.,  D.C.L. 

Suoreme Court  in  certain  cases.  In  the  Provinces 
of  Nova  Scotia,  New  Brunswick  and  Prince  Ed- 
ward Island,  there  is  an  appeal  from  the  judgment 
of  the  Court  of  first  instance  possessing  concurrent 
jurisdiction  with  a  Superior  Court,  in  cases 
"  wherein  the  sum  or  value  of  the  matter  in  dis- 
pute amounts  to  $250  or  upwards." 

In  criminal  matters  there  is  an  appeal  to  the 
Supreme  Court  from  the  judgment  of  the  Court 
of  Appeal  of  a  Province  "  if  any  of  the  Judges 
dissent  from  the  opinion  of  the   majority,"  and 


upon  such  appeal  che  decision  of  the  Supreme 
Court  is  final — the  prerogative  of  the  Sovereign 
to  grant  leave  to  appeal  to  Her  Majesty-in-Coun- 
cil  being  expressly  taken  away.  (Criminal  Code 
1892,  sec.  751.)  There  is  no  appeal  of  right  from 
the  final  judgment  of  the  Court  of  Exchequer, 
saving  in  cases  "  in  which  the  actual  amount  in 
controversy  exceeds  $500."  The  jurisdiction  of 
the  Admiralty  Court  of  Ontario  is  now  exercised 
by  the  Court  of  Exchequer,  and  appeals  in  such 
matters  are  regulated  by  the  Exchequer  Court 
Act.  There  is  an  appeal  to  the  Supreme  Court 
from  the  decision  of  the  trial  Judge  in  Dominion 
Election  petitions — both  on  preliminary  objec- 
tions, when  these  are  held  to  be  decisive  of  the 
petition  and  on  the  merits  (law  and  facts)  of  the 
petition.  Under  the  Winding-up  Act,  129  R.  S. 
C,  sec.  "](),  "  An  appeal  shall  lie  to  the  Supreme 
Court  of  Canada,  by  leave  of  a  Judge  of  the  said 
Supreme  Court,  from  the  judgment  of  the  Court 
of  Appeal  for  Ontario,  the  Court  of  Queen's 
Bencli  in  Quebec,  or  the  full  Court  in  any  of  the 
other  Provinces  or  in  the  North-West  Territories, 
as  the  case  may  be,  if  the  amount  involved  in  the 
appeal  exceeds  two  thousand  dollars." 

Passing  over  the  jurisdiction  of  the  Court  in 
respect  of  habeas  corpus,  mandamus,  certiorari 
and  certain  other  minor  matters,  there  remains 
the  important  function  of  "  advising  the  con- 
science of  the  Government."  Special  cases  may 
be  referred  by  the  Governor-in-Council  to  the 
Court  for  its  opinion.  Important  questions  of 
law  or  fact  touching  Provincial  legislation,  or  the 
appellate  jurisdiction  as  to  educational  matters 
vested  in  the  Governor-in-Council  by  "  The  British 
North  America  Act,  1867,"  or  by  any  other  Act 
or  law,  or  touching  the  constitutionality  of  any 
legislation  of  the  Parliament  of  Canada,  or  any 
other  matter  with  reference  to  which  he  sees  fit 
to  exercise  this  power,  may  be  referrci'.,  by  the 
Governor-in-Council,  to  the  Supreme  Court  for 
hearing  or  consideration  ;  "  and  the  Court  shall 
thereupon  hear  and  consider  the  same  "  and  cer- 
tify its  opinion  thereon  to  the  Governor-in-Coun- 
cil with  the  reasons  for  its  opinion;  and  "the 
opinion  of  the  Court  upon  such  reference,  ak 
though  advisory  only,  shall,  for  all  purposes  of 
appeal  to  Her  Majesty-in-Council,  be  treated  as  a 
final  judgment  of  the  said  Court  between  parties." 
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Section  71  of  the  Supreme  Court  Act  provides 
that: 

"  The  judgment  .-f  the  Supreme  Court  shall, 
in  all  cases,  be  final  and  conclusive,  and  no  appeal 
shall  be  brought  from  any  judgment  or  order  of 
the  Supreme  Court  to  any  Court  of  Appeal  estab- 
lished by  the  Parliament  of  Great  Britain  and 
Ireland,  by  which  appeals  or  petitions  to  Her 
Majesty-in-Council  may  be  ordered  to  be  heard : 
saving  any  right  which  Iler  Majesty  may  be 
graciously  pleased  to  exercise  by  virtue  of  Her 
Royal  prerogative." 

This  Section  specially  preserves  the  preroga- 
tive right  of  Her  Majesty  to  allow  an  appeal  to 
Her  Majesty-in-Council,  even  from  the  "  final  and 
conclusive "  judgment  of  the  Supreme  Court. 
Lord  Cairns  (^Lord  Chancellor)  in  Thcluroc  and 
Landry,  L.  R.,  2  App.  Cases,  102,  at  p.  106,  said: 
"  Their  Lordships  wish  to  .state  distinctly  that 
they  do  not  disire  to  imply  any  doubt  whatever 
as  to  the  general  principle  that  the  prerogative 
of  the  Crown  cannot  be  taken  away  except  by 
express  words  ;  and  they  would  be  prepared  to 
hold,  as  often  as  has  been  held  before,  that  in 
any  case  where  the  prerogative  of  the  Crown  has 
existed,  precise  words  must  be  shown  to  take 
away  that  prerogative."  And  again  in  Johnston 
and  the  Minister  and  Trustees  of  St.  Andrew's 
Chnreh,  L.  R.,  3  App.  Cas.  162,  Lord  Cairns  said  : 
"  Their  Lordships  have  no  doubt  whatever  that, 
assuming,  as  the  Petitioners  do  assume,  that  their 
power  of  appeal  as  a  matter  of  right  is  not  con- 
tinued, still  -that  Her  Miijesty's  prerogative  to 
allow  an  appeal,  if  so  advised,  is  left  entirely  un- 
touched and  preserved  by  this  Section."  The 
clause  takes  away  the  right  of  appeal  but  does 
not  interfere  with  the  exercise  of  Her  Majesty's 
prerogative.  In  the  last  cited  case  Lord  Cairns 
remarked  that  the  second  or  intermediate  part  of 
the  Section,  containing  the  negative  words  "  no 
appeal  shall  be  brought  "...  to  "  any  Court  of 
Appeal  established  by  the  Parliament  of  Great, 
Britain  and  Ireland  "  referred  to  "  what  may  be 
called  the  hypothetical  establishment  of  a  Court 
by  the  Parliament  of  Great  Britain  and  Ireland," 
and  he  read  the  Section  as  if  it  ran  thus :  "  The 
judgment  of  the  Supreme  Court  shall  in  all  cases 
be  final  and  conclusive  :  saving  any  right  which 
Her  Majesty  may  bt  graciously  pleased  to  exer- 
cise by  virtue  of  Her  Royal  prerogative."     As 


pointed  out  above,  the  prerogative  has  beer, 
taken  away  in  respect  of  criminal  appeals  from 
the  Supreme  Court  to  the  Privy  Council,  by  Sec- 
tion 751  of  the  Criminal  Code,  1892,  which  is  as 
follows : 

"Notwithstanding  any  Royal  prerogative,  or 
anything  contained  in  the  Interpretation  Act,  or 
in  the  Supreme  and  Exchequer  Court  Acts,  no 
appeal  shall  be  brought  in  any  criminal  case  from 
any  judgment  or  order  of  any  Court  in  Canada  to 
any  Court  of  Appeal  or  authority  by  which,  in 
the  United  Kingdom,  appeals  or  petitions  to  Her 
Majesty-in-Council  may  be  heard." 

Though  the  right  of  appe:  1  from  the  judgments 
of  the  Supreme  (^ourt  to  Hu''  Majesty-in-Council 
has  been  expressly  taken  away,  the  right  exists 
with  regard  to  the  final  judgments  of  the  Courts 
of  last  resort  in  each  of  the  Provinces.  In  the 
Province  of  Quebec,  the  right  of  appeal  exists 
where  "the  matter  in  dispute  exceeds  the  sum  or 
value  of  ;£i'500  sterling  "  (C.  C.  P.  68),  as  well  as  in 
certain  other  matters  ;  and  there  is  an  appeal  from 
the  Court  of  Appeal  of  Ontario  "  where  the  mat- 
ter in  controversy  e.xcrHs  the  sum  or  value  of 
$4,000,"  as  well  as  in  certain  other  matters. 
(R.  S.  O.  1897,  cap.  48.)  Assuming  that  the  case 
is  one  in  which  there  is  an  appeal  to  either  tiie 
Supreme  Court  or  to  the  Judicial  Committee  of 
the  Privy  Council,  the  losing  party  in  the  Pro- 
vincial Court  has  the  option  either  to  go  directly 
to  the  Privy  Council  or  to  the  Supreme  Court. 
If  he  goes  to  the  Privy  Council,  the  judgment  there 
is  truly  "  final  and  conclusive."  But  if  he  appeals 
to  the  Supreme  Court,  the  judgment  is  not  nec- 
essarily "  final  and  conclusive."  He  may  succeed 
there,  from  Quebec,  by  a  judgment  of  3  to  2,  though 
the  judgment  of  the  original  Superior  Court  and 
the  unanimous  judgment  of  the  Provincial  Court 
of  Appeals  were  against  him.  In  such  a  case  he 
succeeds  with  three  Judges  in  his  favour  and  eight 
against  him.  It  is  possible  that  the  three  may  be 
right,  but  there  remains  the  fact  that  there  must 
necessarily  exist  in  such  case  a  great  divergence 
of  judicial  opinion  and  that  the  losing  party  in 
the  Supreme  Court  was  deprived  of  a  hearing  be- 
fore the  Privy  Co'incil  by  his  adversary  exercising 
the  option  to  go  to  the  Supreme  Court.  In  such 
a  division  of  judicial  opinion,  it  is  not  improbable 
that  the  Judicial  Committee  would  be  disposed 
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to  advise  Her  Majesty  to  exercise  Her  preroga- 
tive and  grant  special  leave  to  appeal  to  the  Privy 
Council — always  assuming  that  the  case  is  one 
of  public  interest  or  involving  some  important 
question  of  law,  or  possessing  some  of  the  other 
attri!)utes  presently  to  be  noticed. 

Their  Lordships  have  declined  to  advise  the 
exercise  of  the  prerogative  in  "  a  case  where 
the  amount  at  issue  was  only  $300,  and  where  the 
issue  between  the  parties  related  simply  to  the 
legal  construction  and  effect  of  a  particular  con- 
tract and  where  no  general  principle  was  involved, 
and  no  other  cases  were  necessarily  affected  by 
the  decision  complained  of  " — Johnston  and  St. 
Andrcivs  CImrch,  Law  Reports,  L.  R.,  3  Appeal 
Cases,  159(1877).  In  Prince  and  Gagnon,  L.  R.,  8 
App.  Gas.  103,  this  observation  was  made : 
"  Their  Lordships  are  not  prepared  to  advise  Her 
Majesty  to  exercise  Her  prerogative  by  admitting 
an  appeal  to  Her  Majcsty-in-Council  from  the 
Supreme  Court  of  the  Dominion,  save  where  the 
case  is  of  gravity,  involving  matter  of  public  in- 
terest, or  some  important  question  of  law,  or 
affecting  property  of  considerable  amount,  or 
where  the  case  is  otherwise  of  sogie  public  im- 
portance of  a  very  substantial  character."  Re- 
ferring to  this  deliverance.  Their  Lordships,  in 
MacMUlan  against  the  Grand  Trunk  Railway 
Company  of  Canada  (Wheeler's  Privy  Council 
Law,  982),  observed  tiiat :  "  It  is  therefore  nec- 
essary to  consider  whether  the  judgment  of  the 
Supreme  Court  of  Canada  against  which  leave  is 
sought  to  appeal,  involves  and  determines  matter 
of  public  interest  or  an  important  question  of 
law.  It  appears  to  Their  Lordships  that  it  does 
neither."     And  it  was  further  observed  : 

"  Then  it  is  said  that  the  judgment  of  the 
Supreme  Court  establishes  an  important  prece- 
dent. If  it  had  done  so,  as  Their  Lordships  have 
already  indicated,  there  might  have  been  some 
reason  for  entertaining  this  application.  But 
again,  on  examining  the  judgment  as  set  forth  in 
these  papers,  it  turns  out  that  upon  the  question 
of  law  the  learned  Judges  were  two  to  two,  and 
the  decision  went  upon  the  ground  that  a  fifth 
Judge,  the  learned  Chief  Justice,  was  of  opinion 
that  the  point  upon  which  the  other  Judges  had 
differed  did  not  arise  in  the  case.     It  is  quite  im- 

possible  that  a  judgment  attained  by  such  division 
3a 


of  opinion  can  bind  the  Supreme  Court  of 
Canada,  or  the  Court  of  Appeal  in  the  Provinces, 
and  therefore  it  appears  to  Their  Lordships  that, 
upon  all  points  requisite  in  order  to  warrant  their 
advising  Her  Majesty  to  exercise  Her  prerogative, 
the  Petitioner's  case  upon  his  own  statement  fails." 

The  grounds  upon  which  Their  Lordships  would 
advise  the  exercise,  or  the  refusal  to  exercise  the 
prerogative,  received  further  and  fuller  considera- 
tion in  the  case  of  La  Citd  de  Montreal  v,  Les 
Ecclesiastiques  dn  Seminaire  dc  St.  Snlpice 
(Wheeler's  "  Privy  Council  Law,"  985,  July  27th, 
1889),  L.  R.,  14  App.  Cas.  660: 

"  In  considering  applications  of  this  kind  it  is 
necessary  to  keep  in  view  that  the  Statute   of 
Canada,  ;  8  Vict.,  cap.  11,  which  established  the 
Supreme  Court  of  the  Dominion,  does  not  give 
to  unsuccessful  litigants  a  direct  right,  either  ab- 
solute or  conditional,  to  appeal  from  the  decisions 
of  that  tribunal.     Section  47  expressly  declares 
that  no  appeal  shall  be  brought   from  any  judg- 
ment or  order  of  the  Supreme  Court  to  any  Court 
established  by    the   Parliament   of  Great  Britain 
and  Ireland  by  which  appeals  or  petitions  to  Her 
Majesty-in-Council  may  be  ordered  to  be  heard  ; 
but  saves  any  right  which   Her  Majesty  may  be 
graciously  pleased   to  exercise  by  virtue  of  Her 
Royal  prerogative.     It  is  the  duty  of  Their  Lord- 
ships to  advise  Her  Majesty  in  the   exercise  of 
her  prerogative,  and  in  the  discharge  of  that  duty 
they  are  bound  to  apply  their  judicial  descretion 
to  the  particular  facts  and  circumstances  of  each 
case  as  presented  to  them.     In  forming  an  opinion 
as  to  the  propriety  of  allowing  an  appeal,  they 
must  necessarily  rely  to  a  very  great  extent  upon 
the  statements  contained  in  the  petition  with  re- 
gard to  the  import  and  effect  of  the  judgment 
complained  of  and  the  reasons  therein  alleged  for 
treating  it  as  an  exceptional  one,  and  permitting 
it  to  be  brought   under  review.     Experience   has 
shown  that  great  caution  is  required  in  accepting 
these  reasons  when  they  are  not  fully  substanti- 
ated, or  do  not  appear  to  be  prima  facie  estab- 
lished by  reference  to  the  petitioner's  statement 
of  the  main  facts  of  the  case,  and  the  questions 
of  law  to  which  these  give  rise.     Cases  vary  so 
widely  in  their  circumstances  that  the  principles 
upon  which  an  appeal  ought  to  be  allowed  do  not 
admit  of   anything   approaching  to   exhaustive 
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definition.  No  rule  can  be  laid  down  which  would 
not  necessarily  be  subject  to  future  qualification, 
and  an  attempt  to  formulate  any  such  rule  might 
therefore  prove  misleading.  In  some  cases,  as  in 
Prince  V.  GagHon  (8  App.  Cas.  103),  Their  Lord- 
ships have  had  occasion  to  indicate  certain  par- 
ticulars, the  absence  of  which  will  have  a  strong 
influence  in  inducing  them  to  advise  that  leave 
should  not  be  given,  but  it  by  no  means  follows 
that  leave  will  be  recommended  in  all  cases  in 
wliich  these  features  occur.  A  case  may  be  of  a 
substantial  character,  may  involve  matter  of  great 
public  interest,  and  may  raise  an  important  ques- 
tion of  law,  and  yet  the  judgment  from  which 
leave  to  appeal  is  sought  may  appear  to  be  plainly 
right,  or  at  least  to  be  unattended  with  sufficient 
doubt  to  justify  Their  Lordships  in  advising  Her 
Majesty  to  grant  leave  to  appeal.". 

The  foregoing  fully  indicate  the  considerations 
ti)at  move  Their  Lordships  in  advising  Her  Maj- 
esty to  refuse  or  to  permit  the  e.xercise  of  the 
prerogative,  but  there  is  nothing  more  uncertain 
than  their  application  in  actual  practice.  It  is 
debatable  whether  the  Section  of  the  Imperial 
Act  authorizing  the  creation  of  "a  General  Court 
of  Appeal  for  Canada "  is  not  wide  enough  to 
conteniijlate  the  creation  of  a  Court  having  cog- 
nisance of  all  appeals  from  the  Courts  of  last 
resort  in  the  Provinces.  However  this  may  be, 
there  has  been  no  disposition  manifested  to  inter- 
fere with  the  right  now  exercised  of  taking  ap- 
peals from  the  Provincial  Courts  directly  to  the 
Privy  Council,  The  Supreme  Court  is  therefore 
the  General  Court  of  Appeal  for  Canada  only  in 
respect  of  cases  that  have  been  carried  to  it,  and 
its  judgments  in  these  are  not  necessarily  "final 
and  conclusive  " — which  consideration,  taken  in 
connection  with  the  fact  that  so  many  avail 
themselves  of  the  last  appeal,  would  ajjpear  to 
justify  the  statement  of  Mr.  Dicey  (/rrii'  of  the 
Constitution^  that  "  the  true  Sui)renie  Court  of 
Canada"  is  the  Judicial  Committee  of  the  Privy 
Council.  The  following  tables,  from  an  authori- 
tative source,  show  the  disposition  of  all  matters 
entered  in  the  Supreme  Court  to  the  ist  De- 
cember, i89<S,  and  the  disposal  made  by  Her 
Majesty-in-Council  of  all  applications  for  leave 
to  appeal  from  the  judgments  of  the  Supreme 
Court : 


Province  i>r  Dominion.  * 


Kfferences  by  the  (iov.- 
( it'll. -ii\-C(nincil  or  by 
r.-irlmnifut iS 

Court  of  KxchucjULT  ami 
Dominion  .Arbitrator.  .' 

Ontario : 

Quebec 

Nova  Scotia I 

New  Hrunswick \ 

Manitoba 

1'.  v..  Island...    

Itritish  ( 'obimbia.' .... 

N.  W.  Territories 


Total  in  each  class 18 

Cases  standing  for  jndjjnien 
Cases  not  prosecuted  or  pen 

Total 


ill 


ll 
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77    9 
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471  918 
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t  1st  Dec.  1898 
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3 
32 

"3 
7 
4 
3 

10 


1664 
20 

122 
IS06 


7S 
5«3 

2  C2 

164 
24 


IS06 


The  following  is  a  statement  of  Appeals  sought 
from  the  Supreme  Court  of  Canada  to  Her  Maj- 
esty's Privy  Council  up  to  ist  December,  1898, 
and  shows  how  they  were  disposed  of: 

Leave  to  appeal  refused 43 

Reversed  on  Appeal 15 

Alilirmed  on  .Appeal 19 

Modified  on  /\ppeal 5 

Quashed  on  preliminary  objections 2 

.'itandin;;  for  judgment 2 

Not  prosecuted  after  leave  obtained 10 

Total 96 

The  foregoing  tables  afford  material  for  reflec- 
tion. It  is  regrettable  that  the  Judicial  Commit- 
tee has  so  often  found  that  the  Supreme  Court 
was  wrong.  There  is  no  power  to  determine 
judicially  that  the  Privy  Council  is  always  right. 
Neither  jurisdiction  is  outside  the  range  of  fair 
criticism.  Jupiter  may  "sometimes  nod"  in 
London  as  well  as  in  Ottawa.  In  1879,  ^'■'• 
Kecler,  M.I'.,  moved  for  leave  to  abolish  the 
Supremo  Court.  The  Minister  of  Justice,  Mr. 
Macdonald  of  Pictou  (the  present  Chief  Justice 
of  Nova  Scotia),  at  first  regarded  the  inotion  as 
a  "joke,"  but  it  soon  became  obvious  in  the 
course  of  the  debate  that  a  .strong  feeling  of  ho.s- 
tilityto  the  Court  existed  in  the  country.     Many 

*  XiriK.  This  Table  takes  no  note  of  cross-.ippeals,  or  of 
motions  or  applications  incideiitiil  to  procedure  before  the  full 
Court,  or  a  Judge,  or  in  the  Kegistrar's  Chambers  which  are  not 
final  in  their  effect. 
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of  the  Members  objected  to  the  additional  ex- 
pense imposed  upon  the  tax-payers  by  the  main- 
tenance of  the  Court.  Others  considered  it  en- 
tirely unnecessary,  the  Members  from  Ontario 
and  Quebec,  as  a  rule,  beinfj  satisfied  with  their 
own  Provincial  Court  of  last  resort.  Many  of 
the  Quebec  Members,  especially,  objected  to  a 
Court  in  which  there  were  but  two  representa- 
tives of  their  system  of  jurisprudence  reversing 
the  decisions  of  the  Quebec  Court  of  Appeals 
upon  matters  governed  by  the  civil  law.  Tliey 
thought  that  the  four  remaining  Judges  could 
not  possibly  have  that  training  in  the  civil  law 
which  would  warrant  them  in  revising  the  judg- 
ments of  the  Courts  of  Quebec.  The  Members 
from  the  Maritime  Provinces,  as  a  rule,  were 
favourable  to  the  continuance  of  the  Court.  Mr. 
Weldon  stated  tliat  it  was  "  a  great  boon "  to 
them,  as  they  had  not,  in  the  Maritime  Provinces, 
Provincial  Courts  of  Appeal  as  in  Ontario  and 
Quebec.  Mr.  Mills  opposed  the  motion,  but 
in  speaking  of  the  Privy  Council,  said  :  "  That 
Council  knew  but  little  of  the  practical  working 
of  the  Constitution."  As  the  debate  waxed 
-warm,  the  Minister  of  Justice,  Mr.  Macdonald  of 
Pictou,  becoming  more  serious,  observed  that : 
"  Considering  the  period  during  which  it  had 
existed,  the  character  of  the  work  done  and  the 
character  of  the  men  who  composed  it,  he  be- 
lievcd  it  was  gradually  and  surely  working  its 
way  into  public  confidence,  and  he  still  further 
believed  it  was  essential  to  the  interests  of  the 
country  and  must  be  sustained ;  still,  he  was 
quite  well  aware,  and  regretted  to  have  become 
aware,  during  this  discussion,  that  that  was  not 
the  opinion  universally  entertained."  Mr.  Mac- 
donald's  forecast  has  proved  to  be  prophetic. 
The  Supreme  Court  being  an  institution  of  statu- 
tory creation,  it  is,  of  course,  subject  to  Parlia- 
mentary criticism  like  every  other  institution  of 
the  country.  The  Leader  of  the  Government  in 
1879,  Sir  John  Macdonald,  put  the  question  on 
its  true  basis,  when  he  said  : 

"The  Hon.  gentleman  (Mr.  Huntington)  said 
some  things  were  so  sacred  that  they  should  not 
be  attacked.  He  (Sir  John  A.  Macdonald)  did 
not  know  that  his  hand  would  be  withered  if  he 
laid  it  on  the  Ark  of  the  Covenant  of  the  Supreme 
Court.  That  institution  had  been  created  by 
Parliament,  and  amended  by  Parliament.     Par- 


liament might  declare  it  to  be  inefficient,  but  that 
would  not  be  blasphemy,  lie  declared,  himself, 
plainly  and  strongly  when  the  matter  came  up 
on  the  first  reading,  his  opinion  that  the  Court 
ought  to  be  sustained  after  having  been  estab- 
lished, unless  there  was  a  strong  and  clear  case 
made  out  for  its  abolition." 

The  motion   of   the  Hon.  Mr.  Mackenzie  that 
the  Bill  be  read  this  day  three  months  was  nega- 
tived by  a  vote  of  120  to  44.     The  second  reading 
of  the  liill  was  not  reacheil  during  the  Session  of 
1879.     Ill  18S0  Mr.  Keeler  again  moved  for  leave 
to  introduce  a  Hill   to   repeal    the   Supreme  and 
Exchequer  Court   .Act.     During  the  debate.   Sir 
Jolin   Macdonald    said:  "I    have  no   doubt  that 
as  the  Court  grows    older  the  people  of  the  coun- 
try will  become  more  accustomed  to  consider  it 
as  one  of  the  triljuiials  of  which  they   should  be 
proud  and    of  which  they    would    not    willingly 
be  deprived."     There  was  little  objection  to  the 
personnel  of    the    Court.      The    complaint    was 
rather  of  its  operation   and  the  absence  of  neces- 
sity for  it.     INIr.  Mousseau,  ex-Premier  of  Quebec, 
represented  the  views   of  many  when  he  spoke 
of    the    Supreme  and    Exchequer  Court  Act    as 
"  that  costly  and  entirely  useless  measure."     Mr. 
Edward  Hlake,  <^).C.,  while    regretting  that  "  the 
Court  has  not  been  as  responsive  to  public  opinion 
and  to  the   opinion   of  the   profession  on  several 
points  of  convenience  as  he  thought  it  ought  to 
have  been,"  strongly  defended  it  as  an  institution 
imprcgnably    grafted    upon     our    Constitution. 
The  views  expressed   by  him  arc  extremely   in- 
teresting.    It  is  evident  that   he  felt  that  there 
was  just  ground  for  the  complaint  that  there  was 
too  much  litigation,  too  many  Courts  of  Appeal, 
and  he  endeavoured  to  demonstrate  to  his  Parlia- 
mentary jury  that  the  Supreme  Court  would  prove 
a  better  Court  than  the  Judicial  Committee,  and 
that  in  time  the  necessity  for  the  continuance  of 
Provincial  Courts   of  Appeal   in  Quebec  and  On- 
tario would  disappear.     "  With  reference  to  these 
two  Provinces,"  said  Mr.  IMake,  "  I  quite  agree, 
situated  as  the  Supreme  Court  is,  geographically, 
to  both  of  them,  that  we  may  hope    for  the  ar- 
rival of  the  day  when  Local  Legislatures  shall 
abolish   theii    intermediate    Courts   of    Appeal." 
This  is  a  hope  deferred.     Mr.  Blake  strongly  ob- 
jected to  the  costs  of  Appeal  to  the  Privy  Council, 
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but  believed  it  would  be  a  great  advantage  to  the 
Supreme  Court  to  adopt,  to  a  large  extent,  "  the 
rule  of  the  Privy  Council  as  to  the  mode  of  de- 
livering  judgment."  Mr.  Hiake's  view  of  this 
subject  is  important  : 

"  The  opinion  of  an  Appellate  Court  which  is 
practically  a  Court  of  Final  Appeal,  should  be 
confined  to  the  precise  matter  in  hand,  and  any 
judicial  divergence  of  opinion,  or  subject  not 
necessary  to  be  decided,  should  be  absolutely 
eliminated.  The  course  pursued  in  the  Privy 
Council  is  well  known,  I  presume,  to  all  lawyers. 
The  Judges,  after  hearing  argument,  deliberate 
at  the  earliest  moment,  and,  having  come  to 
general  conclusions,  it  is  arranged  that  some  one 
of  them  shall  prepare  and  deliver  the  judgment 
in  the  particular  case.  This  Judge  prepares  a 
draft,  conveying,  as  well  as  he  can,  the  arguments 
which  have  led  to  the  agreed  conclusion.  The 
draft  is  printed  and  laid  before  each  of  the  other 
Judges,  who  note  on  it  any  remarks  which  occur 
to  them.  If  necessary  there  is  another  meeting 
for  deliberation,  and  the  judgment  in  the  end  is 
the  general  finding  of  all  delivered  by  one." 

This  statement  is  undoubtedly  correct,  and  the 
suggestion  was  wise  and  timely,  though  it  has 
not  been  adopted  in  its  entirety  by  the  .Supreme 
Court,  which  follows  the  practice  of  the  House 
of  Lords  in  ilclivering  and  recording  dissenting 
opinions.  Mr.  Blake  thought  we  could  find  men 
in  Canada  more  capable  of  interpreting  our  Con- 
stitution than  in  the  United  Kingdom,  and  that 
the  members  of  the  Judicial  Committee  came  to 
the  consideration  of  our  Federal  Constitution 
"  at  the  greatest  disadvantage  and  from  the  wrong 
point  of  view."  It  is  but  fair  to  Mr.  Blake  to 
state  his  views  in  iiis  own  language  :  "Are  we 
to  determine  that  there  "  (the  Privy  Council) 
"  and  there  alone  can  be  obtained  a  .satisfactory 
adjustment  of  these  questions  ?  I  altogether  deny 
it.  Sir.  I  maintain  that,  if  you  are  not  able,  with- 
in the  limits  of  Canada,  to  find  Judges  competent 
to  expound  your  Constitution  and  to  declare  the 
meaning  of  your  laws,  you  arc  not  fit  to  make 
the  laws.  I  want  to  know  by  what  rule  it  is  that 
you,  who  so  jealously  hold  to  your  exclusive 
power  of  making  laws,  who  so  loudly  proclaim 
that  you  are  not  merely  the  best  fitted  but  the 
only  ones  fitted  to  judge  by  what  laws  you  shall 
be  governed,  come  to  the  conclusion  that  you 
cannot  find  among  yourselves  men  competent  to 


Interpret  satisfactorily  the  laws  you  make.  Yovj 
arc  condemning  us  as  unfit  to  be  a  self-governing 
people,  you  are  denouncing  us  as  persons  wh» 
ought  to  be  in  a  state  of  dependence,  minority 
and  tutelage,  when  you  declare  that  one  .should 
look  abroad  for  persons  to  decide  the  meaning  of 
the  laws  we  made.  Hut,  looking  abroad,  where 
do  you  look  ?  You  look  to  Judges  whose  lives 
have  been  passed,  who.se  modes  of  thought  and 
feeling  and  action  have  been  formed,  in  a  wholly 
different  constitutional  atmosphere  from  this. 
The  whole  British  system  is  in  contradiction  of 
the  Federal  system."  Experience  has  rather  dis- 
proved and  consequently  weakened  the  force  of 
Mr.  Blake's  fierce  forensic  onslaught  on  what 
he  termed  the  "  eminent  jurists  sitting  "  close  to 
Westminster  Hall — but  he  set  forth  a  standard 
for  the  "  men  of  the  soil  "  that  "  the  native  born" 
should  endeavour  to  attain.  Some  of  the  minor 
arts  of  the  orator  were  not  lacking  in  his  appeal. 
Mr.  Blake  concluded  his  brilliant  defence  of  the 
Supreme  Court  with  the  statement  that  "  what- 
ever defects  of  administration  have  existed,  or 
may  exist,  exaggerated  as  they  have  been,  they 
are  not  such  as  are  inherent  in  the  constitution  of 
the  Court,  or  such  as  to  justify  its  demolition." 
He  thereupon  moved  that  the  Bill  be  read  that 
day  six  months.  Mr.  Girouard,  the  Member  for 
Jacques  Cartier,  and  at  present  a  Member  of  the 
Supreme  Bench,  said  :  "  I  believe  that  this  Court 
is  a  necessity  for  the  decision  of  constitutional 
questions,  and  that  the  Exchequer  Court  is  an 
essential  Court  for  deciding  questions  between 
the  Crown  and  the  citizens  of  this  country."  Mr. 
Girouard  undoubtedly  expressed  the  views  of 
many,  not  merely  in  Quebec,  but  outside  of  it,  in 
his  defence  of  the  Privy  Council,  against  the 
oratorical  assault  of  Mr.  Blake.  In  concluding, 
he  remarked  : 

"  I  .say  is  it  to  be  expected  that  the  people  of 
Quebec  would  be  satisfied  to  see  this  Supreme 
Court,  where  only  two  Judges  are  supposed  tO' 
know  anything  of  our  local  laws  and  customs, 
reverse  the  decisions  of  all  these  Courts  ?  I  say 
it  is  impossible  that  our  people  should  be  satisfied 
with  this  state  of  things,  and  that  is  the  reason 
our  suitors  prefer  the  Privy  Council,  notwithstand- 
ing the  remarks  made  by  the  Hon.  member  for 
West  Durham,  and  more  particularly  the  fact  that 
in  one  or  two  cases  of  extreme  difficulty  the  opin- 
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Ion  oi  Linincnt  French  jurists  lias  been  obtained, 
Ti)e  members  of  tlie  I'rivy  Council  are  all  men 
versed  in  I''reiich  law,  they  speak  fluently  the 
hmguajje  of  the  French  jurists,  and  can  consult 
and  study  their  opinions  without  beinj;  reduced 
to  the  painful  necessity  of  having  translations 
made  for  them,  as  has  often  been  done  for  the 
Judjjes  of  the  Supreme  Court.  The  I'rivy  Council 
is  almost  in  the  daily  habit  of  hearinjj  what  I  may 
term  French  cases,  not  only  from  Quebec,  but 
also  from  St.  Lucia,  the  Uritish  Channel  Islands 
and  other  Colonies  where  the  same  system  of 
laws  prevails.  .  .  .  I  believe  the  appellate  jurisdic- 
tion of  the  Supreme  Court  ought  to  be  repealed, 
at  least  in  so  far  as  the  Province  of  Quebec  is 
concerned,  in  ordinary  civil  cases." 

Mr.  D'Alton  McCarthy,  Q.c,  while  recognising 
the  defects  of  the  Court,  believed  that  it  siiould  be 
continued  and  that  in  time  it  would  become  a 
"great  Court."  lie  agreed  with  Mr.  Ulake  that 
it  would  be  better  for  the  Supreme  Court  to  come 
to  a  decision  without  recording  dissents.  Me 
suggested  that  the  Exchequer  Court  should  be 
separated  fro.n  the  Supreme  Court — a  suggestion 
that  has  since  been  carried  into  effect.  Mr.  David 
Mills,  <^C.,  could  not  agree  in  the  view  expressed 
by  Mr.  McCarthy  to  separate  the  work  of  the 
Exchequer  Court  from  the  work  performed  in  the 
Appeal  division.  Mr.  Mills  had  not  changed  his 
mind  with  regard  to  the  extent  of  the  Court's  ap- 
pellate jurisdiction.  He  said :  "  I  was,  myself, 
strongly  of  the  opinion  that  we  had  given  to  this 
Court  an  appellate  jurisdiction  beyond  our 
powers.  I  think  so  still.  ...  It  is  important 
that  the  highest  Court  of  each  Province  should  be 
the  last  Court  of  resort  for  the  administration  of 
the  laws  of  that  Province."  Mr.  Blake's  motion 
that  the  Bill  should  receive  the  six  months  hoist 
was  carried  by  a  vote  of  148  to  29 — a  result  largely 
attributable  to  the  skilful  handling  of  his  brief. 
With  the  solitary  exception  of  Mr.  Blake's  sarcastic 
reference  to  the  "  uninformed  "  Counsel  appearing 
before  the  "eminent  jurists,"  "at  Westminster," 
there  is  not  throughout  the  whole  of  these  Parlia- 
mentary discussions  upon  the  Supreme  Court  and 
Privy  Council  the  slightest  reference  to  the  im- 
portant function  performed  before  the  Courts  by 
"  Counsel  learned  in  the  Law."  The  success  of 
our  system  of  administering  justice  depends  upon 
the  thorough  investigation  of  facts  and  the  ap- 
plication  of   the    facts    of    the   ascertained   and 
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authoritative  law  of  the  land.  This  is  the  real 
"  rule  of  law."  The  leading  principles  of  the 
Common  law,  which  is  but  the  embodiment  of  the 
common  sense  of  the  nation,  differ  but  little  in 
all  civilised  countries,  and  there  should  be  no 
diflficulty  in  a  Judge  trained  under  the  English 
system  of  Common  law  and  Equity  understanding 
the  principles  of  the  Civil  law  when  a  case  is 
properly  argued  by  Counsel,  or  for  a  Judge  trained 
under  the  Civil  law  in  like  circumstances  to  com- 
prehend  a  case  to  be  decided  under  the  English 
Common  law.  For  proof  of  this  one  would  not 
require  to  go  far  in  Canada;  and  in  Great  Britain 
we  have  seen  that  a  Scotch  lawyer  trained  under 
the  Civil  law  system  can  achieve  a  complete 
mastery  of  the  Common  law  in  England,  as  his 
judgments  in  the  House  of  Lords  and  in  the 
Judicial  Committee  abundantly  attest. 

The  Tables  I  have  quoted  above  show  the 
amount  of  work  the  Court  has  actually  performed 
since  its  creation.  Some  surmised  at  first  that 
the  Judges  of  the  Court  would  have  little  to  do, 
and  would  be  struggling  to  "  catch  "  one  of  the 
numerous  appeals  passing  over  seas  to  England  ; 
but  it  must  be  admitted  that  these  anticipations 
are  unrealised  and  that  the  prophetic  forecast  of 
Mr.  Macdonald  of  Pictou  has  come  true.  During 
1898,  sixty-two  days  were  occupied  in  the  actual 
hearing  of  cases  and  the  delivering  of  judgments, 
and  this  does  not  take  into  account  the  numerous 
sittings  in  Chambers  and  other  judicial  duties 
discharged  by  the  Judges.  It  would  be  rash  to 
say  that  the  existence  of  the  Court  was  not  im- 
perilled in  the  years  1879  ^^^^  1880.  It  came, 
however,  safely  through,  and  perhaps  was  saved 
by,  the  discussion.  There  is  no  doubt  the  Court 
has  been  improved  in  consequence  of  having 
passed  through  this  "  fiery  furnace  "  of  incisive 
criticism.  It  is  not  yet  perfect,  however;  no 
human  institution  is.  There  is  still  room  for 
improvement.  The  hearings  are  not  alwnys 
models  of  judicial  investigation,  and  there  is  too 
much  disposition  to  plunge  into  general  disserta- 
tion before  Counsel  has  opportunity  to  explain 
what  the  particular  case  is  and  what  the  Judges 
below  thought  about  it.  The  individual  members 
of  the  Court  are  held  in  the  highest  regard  by  the 
])rofession  and  the  public  generally.  Since  1880 
it  has  continued  to  grow  in  strength  and  in  pub- 
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lie  confidence,  and,  in  tlu;  Ian  uapc  of  Mr.  Ulaki-, 
"  it  rests  upon  an  impregnable  foundation."  Its 
destiny  is  in  its  own  keeping;.  I  may  add  that 
the  Supreme  Court  of  Canada  was  t)riginally 
composed  of : 

The  Hon.  Sir  William  Ihiell  Richards,  c.}., 
The  lion.  Sir  William  Johnston  Ritchie, 
The  Hon.  Sir  Samuel  Henry  Stronj,', 
The  Hon.  Telesphore  I-'ournier, 
The  Hon.  Jean  Thomas  Taschereau, 
The  Hon.  William  Alexander  Hei.  y,  jj., 
Robert  Cassels,  g.C,  Registrar, 


ric()rj.;i'  Duval,  «,).('.,  Reporter. 

It  is  at  i)resint  (iSyy)  composed  of: 

The  Ri^lit  1  Ion.  Sir  .Samuel  Henry  Strong,  C.J., 

Tile  Hon.  lli'iui  I'dzear  Taschereau, 

The  Hon.  Jnhn  Wellington  Gwynnc, 

The  Hon.  Ribert  Sedgewick, 

The  Hon.  Cicorge  I'.dwin  King, 

The  Hon.  Desire  (lirouard,  JJ., 

Kdwanl  Robert  Cameron,  Registrar, 

Chailes  Harding  Masters,  Chief  Law  Reporter, 

Louis  William  Coutlee,  li.c.L.,  Assistant. 
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The  Hon.  Sir  John  Hawkins  Hag.irly,  D.C.L.,  Chef  Justice 
of  Ontario,  1884-^7. 
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THOMAS  HODdlNS,  M.A.,  Q.C.,  MaMerin-Orilinary  of  the  Supreme  Court  of  Ontario. 


TMR  natiniiality,  or  in  other  words  tlii; 
status,  of  an  iiulivitliial  as  siil>jcct  or 
citi/cn  ill  relation  to  a  particular  sov- 
ereignty or  nation,  is  either  natural  or 
acquired.  It  is  natural,  when  it  results  from 
parentage,  or  locality  of  birth.  It  is  acquired 
when  an  individual  becomes,  by  personal  consent, 
or  by  the  concpicst  or  cession  of  territory  in  which 
he  is  domiciled,  a  subject  or  citizen  of  the  sov- 
ereignty or  nation  to  which  he  did  not  originally 
owe  natural  allegiance.  This  nationality  implies 
a  duty  to  the  sovereignty  or  nation  of  which  he 
is,  or  becomes,  the  subject  or  citizen;  and  this 
duty  is  termed  "  natural  allegiance,"  or  the  loyalty 
and  service  due  from  him  to  such  sovereignty  or 
nation.  Another  and  a  minor  allegiance,  called 
"local  and  temporary  allegiance,"  or  obedience 
to  local  laws,  is  due   from  those  who  are  neither 


ereign  lord  of  this  land  for  the  time  being,  and 
doing  him  true  and  faithful  service,  shall  be  c(jn- 
victed  of  high  treason  by  Act  of  Parliament,  or 
other  process  of  law,  nor  suffer  any  forfeiture  or 
punishment  ;  but  that  every  Act  made  contrary 
to  this  statute  should  be  void  and  of  no  effect." 
Since  then  diplomacy  has  admitted  that,  while 
contending  parties  are  carrying  on  a  civil  war, 
those  portions  of  the  national  territory  in  the 
actual  possession  of  either  become  subject  to  the 
jurisdiction  and  authority  of  the  party  in  such 
actual  possession  ;  and  that  the  persons  residing 
therein  owe  a  temporary  obedience  to  its 
authority  until  the  other  party  expels  it  from 
such  possession  and  acquires  the  right  to  ex- 
ercise the  function  of  government.  And  in 
the  United  States  it  has  been  conceded  that  the 
Legislatures  of   the  seceded   States   during   the 


subjects   nor  citizens,   and  who   temporarily   re-  Civil  War  of  1861-4  were  entitled  to  be  regarded, 

side    within    the   territory   of   a   sovereignty    or  even  by   the   Federal   Government,  as  executing 

nation  in  which  they  are  strangers-born  and  aliens  dc  facto  legislative  and  governmental  authority 

and  therefore  under  the  protection  of  its   civil  in  all  matters  in  which  their  domestic  power  was 

government ;    and  which   local  allegiance  ceases  absolute,  and  in   which  their  action  did  not  im- 

when  such  strangers-born  and  aliens  depart  from  pair  the  supremacy  of  the  national  authority,  or 

such  territory  and   place    themselves    under  the  the  rights  of  citizens   under  the  Constitution   of 

protection  of  their  own  or  another  Government.  the  United  States.* 

Natural  and  local  allegiance  are  to  be  rendered  The  ancient  doctrine  of  allegiance,— the  tie  or 

to  a  sovereign  or  civil  government  dc  facto  ;  for  lii:^atitcu  which  bound  the  subject  to  the  King  in 

the  constitutional  maxim  is,  that  possession   of  return  for  the  protection  which  the  King  afforded 

the   Crown,    or   Government,    gives   a   sufficient  the  subject, — traced   many  of  its  rules  from  the 

claim  to  the  subject's  or  citizen's  allegiance.     This  feudal  law.     It  was   based   upon    the  assumption 

doctrine  was  first  promulgated  in  the  statute  which  that  allegiance  was  a  debt  of  gratitude,  and  was 

Henry  VII.  caused  to  be  passed  in   1495,  for  the  a  perpetual  obligation,  which   it  was  not   in  the 

protection  of  those  who  had   adhered  to   him  as  power  of  the  subject  to  shake  off ;  that  it  could 

a  King  de  facto.     After  reciting  that  subjects  by  not   be    forfeited,    cancelled    or    altered    by    any 

reason  of  their  allegiance  are  bound  to  serve  their  change  of  time,  place  or  circumstance, — even  the 

Prince  for  the  time  being,  against  every  rebellion  cession  by  the  Crown    of  the  territories  where 

and  power   raised  against  him,  it   enacted  that     ■ — — 

"no  person  attending  upon  the  King  and  sov-  *  Wharton's  z>»iw/<//«/^r«tfC/<'«a/i<77<',  vol.  i,§  7. 
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tliL-  subject  resided  ;  nor  by  ;inylliiiij»  but  tin- 
concurrent  act  of  the  Soverei^jn,*  Tlie  more 
nu)dern  df)ctrinc  is  tliat  tiiis  imlefe.isible  aile- 
fiance  is  not  consistent  with  the  maxim  that 
"(iovernnients  are  instituted  for  tlie  benefit  of 
tlie  Koveriieil,"  but  that  allegiance  arises  from 
mcmbersiiip  of  the  society,  or  body  politic  whicli 
constitutes  tiie  nation  ;  ami  that  tiiosc  wlio  com- 
prise tile  society  or  i)oil\'  politic  are  bound  to  be 
loyal  to  tlie  public  autliority  wiiicli  executes  the 
civil  government  of  the  nation.  And,  that  being 
constituted  a  nation,  the  civil  government  has 
authority  to  iletermine  upon  wiiat  terms  and  con- 
ditions those  who  are  alien  to  the  nation  shall  be 
admitted  members  thereof,  and  be  jiolitically 
matriculated. 

Inseparably  connected  with  this  discussion  is  the 
question  of  a  "  double  nationality."  Hefore  recent 
legislation  the  law  was  such  that  an  indiviilual 
who  had  been  born  of  British  parents  in  a  foreign 
ctHintry  became  !)y  the  law  o(  I'Lnglaiul  a  British 
subject  ;  and  by  the  law  of  the  foreign  country 
he  also  became  a  subject  of  the  foreign  country 
in  which  he  had  been  born.  lie  thereby  acquired 
a  double  nationality.  If  he  emigrated  to  and 
became  xoiuiUariiy  naturalised  in  another  coun- 
try, fonigii  ti)(ire;it  Hritain  and  to  the  countrj' 
of  his  birth,  he  would  apparently  accjuire  a  triple 
nationality.  .Again,  the  country  in  which  he  had 
been  naturalised  may,  by  conquest  or  cession, 
become  the  territory  of  another  sovereignty,  and 
thus  he  m.ij'  luu'e  imposeil  iq)on  him  the  incon- 
venience of  a  (juadruple  nationality.  This  double 
nation. dity.  or  double  allegiance,  has  been  thus 
defined  by  Sir  M.itthew  ilale  :  "  Tiiere  seems  to 
be  a  double  kind  of  liege  fealty,  as  where  there 
is  a  prince  that  is  subordinate  to  another,  and  yet 
hiithj'urti  siiiiiiiii  iiii/^irii  over  his  subjects  ;  such 
was  the  King  of  Scots  whilst,  in  .some  time  of 
Edward  1st  and  Edward  3d,  he  was  in  subjec- 
tion to  the  Crown  of  England  :  such  al.so  was  the 
Prince  of  Wales  before  the  conquest  of  Wales  by 
Edward  I.  It  appears  by  Hracton  (Lib.  v.,  c. 
24)  that  there  were  very  many  who  had  been 
anciently  ad  fidcvi  reikis  Aiii^lue  ct  Franciie, 
especially  before  the  loss  of  Normandy ;  such 
were  the  couics  viarcscallns,  who  were   ad  fidcm 

•  I  lil.iik.  Co7n.  y]o\  Foster's  Crown  Law,  59. 


iitriiiS(/iu'  AV(,'-/jr,  but  they  ever  orderetl  their 
hom.igiH  and  fealties  so  that  they  swore,  or  pro- 
fessed, liegance  ur  lie(;c  homage  oidy  to  one, 
and  the  homage  tiiey  performetl  to  the  <ither  was 
rather  feudal."  The  writer  then  relates  the  case 
of  one  who  was  Earl  of  Richmond  in  I-'.ngland, 
and  Duke  of  Brittany  in  France,  lie  came  into 
England  .and  swore  fealty  to  the  King  of  ICng. 
lanii,  but  afterwards  fell  in  again  with  the  King 
of  I'Vance,  and  betrayed  the  army  of  ICngland. 
"He  lost  himself  with  both  Crowns;  for  the 
King  of  !•' ranee  disposed  of  tlie  Duchy  of  Brittany 
to  his  son,  and  the  King  of  England  g.ive  the 
Earldom  of  Richmond  to  I'etcrde  Sabandia.  .  .  , 
These  ilifTuidties  befell  tho.se  that  were  ad  fidcm 
utriusqiic  Kty;is  ;  they  were  sure  to  be  losers  on 
one  side,  and  sometimes  on  both  sides."  * 

The  argument  against  this  double  nationality, 
and  in  support  of  the  modern  doctrine  of  alle- 
giance, is  based  on  the  theory  of  natural  freedom. 
Naturally,  everyone  has  the  right,  and  is  at  liberty, 
to  visit  all  parts  of  the  earth  as  bi-ingthe  common 
herit.ige  of  man  ;  ami  to  select  a  place  for  his 
home  in  any  zone  which  pleases  him.  lie  is  not 
responsible  to  anyone  for  his  parentage,  or  for  the 
l)lace  of  his  birth.  Naturally  he  is  at  liberty,  as 
soon  as  he  is  able  to  provide  for  himself,  to  seek 
such  local  and  political  associations  as  he  finds 
to  be  beneficial.  He  can  be  under  no  possible 
obligations  to  live  under  the  jiarticular  form  of 
government  under  which  he  ch.inced  to  be  born. 
If  he  deems  it  best  for  his  own  interest  to  with- 
draw from  such  Government  .iiid  seek  political 
associations  elsewhere,  he  releases  that  (iovern- 
ment  from  all  further  responsibilities  on  his 
account  ;  and  he  should  be  equally  free  of  all  re- 
sponsibilities to  it.  And,  therefore,  no  Govern- 
ment has  any  implied  authority  to  restrain  him 
of  such  natural  liberty,  nor  should  it  impose  on 
him  obligations  inconsistent  with  such  liberty. f 
This  view  of  the  modern  doctrine  of  allegiance 
harmonises  with  the  observations  of  the  late  Chief 
Justice  Draper  of  Upper  Canada  on  the  right 
in  every  freeman  to  select  not  merely  his  place 
of  domicile,  but  his  Sovereign  or  Government, 
and  with  his  person  to  transfer  his  allegiance 
also  ;  and  the  Courts  ought    not   to   fetter  such 


•  Hu.le's  P/ftis  of  the  Crown,  65-70. 
t  Tiffany's  Constitiitiointl  I.iitv,  211. 
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right  with  the  antiquated  dnc-triiie  of  allegiance 
by  hirtli  licinj;  iiRlcstructible.  * 

To  ohviati-  I  lie  political  inconvenience  of  this 
double  nationality,  am!  to  brin^;  Hritisli  law  into 
harmony  with  the  modern  doctrine  of  allej;iance, 
the  Imperial  Parliament  in  1870  passed  the  Natu- 
ralisation Act  (^3  Vic,  chap.  14,  amended  in  1872, 
by  35  and  36  Vic,  chap.  39),  whicii  provides:  (i) 
That  aliens  should  liave  the  capacity  of  Ihitish 
subjects  to  hold  and  inherit  personal  property 
within  the  United  Kingdoni ;  (2)  Tiiat  naturaU 
isetl  aliens  miij;ht  divest  themselves  of  their  status 
as  ihitish  suijjects,  and  resume  their  ori^;inal 
nationality;  {},)  That  British  subjects  mii^ht  re- 
nounce their  allegiance;  (4)  That  under  certain 
conditions,  Ihitish-born  married  women,  who  had 
become  aliens  by  marriage,  nught,  when  widows, 
resume  their  British  nationality;  and  (5)  That 
children  of  aliens,  born  in  the  British  ilominions, 
might  become  aliens.  The  ameniling  Act  of 
1872  gave  effect  to  a  Convention  bitwccn  (ireat 
Uritain  and  the  United  States,  and  allowed  tiie 
citizens  of  the  United  States,  who  had  become 
natur.iliscd  as  subjects  of  (Ireat  Britain  prior  to 
1870,  to  make,  within  a  limited  time,  a  reiumcia- 
tion  of  their  allegiance;  and  British  subjects 
naturalisfil  as  citizens  of  the  Uniteil  .States  prior 
to  the  same  Act,  to  make  a  similar  renunciation 
of  their  allegiance;  audit  preserved  to  married 
women  who  had  been  liritish  subjects  prior  to 
their  marriage,  their  rights  of  pr()])erty  witiiin  the 
British  dominions. 

Until  judicially  determined,  it  may  be  consid- 
ered doubtful  whether  the  clause  in  the  Imperial 
Act  relating  to  expatriation  and  denationalisa- 
tion extends  to  Canada.  Some  of  the  clauses 
are  expressly  limited  to  the  United  Kingdom. 
The  iC>t]\  Section  defines  the  effect  of  Colonial 
statutes  of  naturalisation  by  proviiling  that  "  all 
laws,  statutes  and  ordinances  which  may  be  duly 
made  by  the  Legislature  of  any  British  Possession 
for  imparting  to  any  person  the  privileges,  or  any 
of  the  privileges,  of  naturalisation,  to  be  enjoyed 
by  such  person  within  the  limits  of  such  Posses- 
sion, shall,  within  the  limits  of  such  Possession, 
have  the  authority  of  law."  The  Act  then  re- 
peals certain  Imperial  Acts  which  had  been  intro- 

•  A'lxi/ici  V.  AfiAfii/ion,  26  U.C.  Queen's  Bench  Reports,  201. 


duced  inti>  Upper  Canaila,  now  Ontario,  in  1792, 
by  the  Proviuci.d  Act  3J  (jeorge  111.,  c.  i,  which 
proviiled  that  in  all  matters  of  controversy  rela- 
tive to  property  and  civil  rights,  resort  shoulil  be 
had  to  the  laws  of  l'".ngland  as  tlu  rule  for  the 
decision  of  the  same.*  But  the  Imperial  re- 
peal of  such  Acts  would  nt)t  be  operative  to 
repeal  them  ii\  Ontario,  or  to  affect  the  Act  of 
1792  which  had  m.idethem  laws  of  that  Province.* 
There  are  also  other  grounds  on  which  it  may  be 
questioned  whether  the  Imperial  Act  of  1870 
applies  to  Canada.  It  uses  terms  from  which  it 
might  be  inferred  that  some  of  the  provisions 
were  intended  to  apply  to  the  Colonics.  But 
Lord  Chancellor  Hatherley,  when  ninving  the 
second  reading  of  the  Bill  in  the  House  of  Lords 
and  referring  to  the  second  cl.iuse  which  provided 
that  aliens  may  hold  real  and  personal  property 
within  the  United  Kingilom,  said  :  "  The  clause 
contains  a  proviso  that  it  shall  not  confer  any 
right  to  hold  property  situated  out  of  the  United 
Kingdom,  for  we  canmit  govern  {i.e.  legislate 
locally  for)  the  Colonies  having  Legislatures  of 
their  own."  f 

The  laws  relating  to  subjects  and  aliens  in 
Canada  have  a  varieil  and  complex  history  of 
their  own — coiuposeil,  as  Canaila  is,  of  both  con- 
quered and  settled  territories.  In  the  Articles 
of  Capitulation  of  Canada,  signed  at  Montreal 
(1760),  between  Major-Cieneral  Amherst  and  the 
Manpiess  de  Vauilreuil,  it  was  proposeil  by  the 
IMarijuess:  "If  by  the  Tri'aty  of  Peace,  Canada 
remains  to  His  Britannic  Majesty,  all  the  P'rench, 
Canadians,  Acadians,  merchants  and  other  per- 
sons who  choose  to  retire  to  I'rance,  shall  have 
leave  to  do  so  from  the  British  (ieneral,  who  sh.ill 
procure  them  a  passage.  And  nevertheless,  if 
from  this  time  to  tliat  decision,  any  I'reiich  or 
Canadian  merchants,  or  other  j)ersons,  shall  desire 
to  go  to  1"" ranee,  they  shall  likewise  have  have 
from  the  British  General.  Both  the  one  and  the 
other  shall  take  with  them  their  fandlies,  servants 
and  baggage."  To  this  the  British  (ieneral  re- 
plied: "Granted."  But,  as  to  those  who  should 
remain  in  Canada  after  the  Capitulation,  the 
Marquess  proposeil:  "The  French,  Canailians 
and  Acadians,  of  what  state  and  condition  soever, 

•  Revised  Statutes  of  Ontario  (1897),  c.  ill. 
t  199  lliiiisaril's  Debates,  31!  Series,  1126. 
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who  sliall  rniiaiii  in  tl>c  Colnny,  sliall  ii<>l  l>i' 
forccil  to  t.ikc  ariiH  a^aiiHt  I  lis  Mont  C'liristiaii 
Majt'Hly,  ui  Ills  allij's,  jlirccllj'  <>r  indinitly,  on 
any  occisioii  wlial^orvrr ;  llic  Mriliili  (ioviiii- 
niLMit  sliall  i'c(|uii'c  of  tlicin  only  ait  exact  neutral- 
ity."  The  n-ply  of  the  Hriliih  I'oniniandir  was 
concise:  "They  heconie  snlijicts  of  ilu'  Kin^,'." 

Hy  tlur  I'liaty  of  i'aiis  l^i7'>.<i.  which  followi»l 
the  Capitulation,  tlu'  Kin^'  of  l-'rance  ceiled  and 
fjuaranleetl  let  ills  Miitannic  Majesty,  in  fidl 
linht,  Canada  aiul  all  its  lUpendencies,  with  the 
sovereignty,  property,  possession  ami  all  otht.'r 
rights  which  the  Crown  of  France  then  had  over 
the  saiti  ciuintiies  "ami  their  inhabitants."  The 
conquest  and  the  TKat)'  opcr.ileil  as  a  virtual 
naturalisation  of  tlu-  i''reucli  inhabitants  of  Can- 
ada, and  they  became,  as  (ieneral  Amherst  statrd 
to  the  Maiquess  de  Vamlreuil,  "  sid)jects  of  the 
Kin^;."  (ieneral  Amherst  in  this  proved  liimsilf 
to  be  a  better  Crown  lawyer  than  the  Attorney. 
General  of  England,  Sir  I'letcher  Norton  ;  for  to 
the  (juestion  whether  the  l'"remh  iuh.ibitants  (»f 
Canada  who  had  been  born  out  of  the  alle^Maiicc 
of  His  Majesty,  but  who  remained  in  the  Colony 
un<ler  the  stipulations  of  the  Treaty  of  lyCti,, 
were,  or  were  not,  under  tlu-  le^al  incap.icilies 
and  ilisabilities  of  aliens,  Sir  l""letcher  Norton 
replied  that  he  considered  tln^se  subjects  of  the 
Crown  of  I'rance,  who  were  inhabitants  of  Can- 
ada and  who  continued  there  under  the  stipula- 
tions of  the  Treaty,  ha\inj^  entitii'd  tlu-nisehcs 
to  the  benefits  thereof  />y  tnkiii^i:^  tlu-  out/is  of  ollc- 
j^iiiiin',  &c,,  were  not  to  be  considered  in  the 
lij;ht  of  aliens,  as  incapable  of  enjoying'  or  ac(]uir- 
in^  real  property  there,  or  transmitting  it  to 
others  for  their  own  benefit  ;  but  he  reconi- 
memled  that  a  Naturilisation  IJill  be  jjassed  "to 
quiet   such    aliens   as    may  have  already  settled 


there 


The     (piestion     was,     however,     ulti- 


mately set  at  rest  by  Lonl  MansfieUI,  {.].,  in 
1774,  in  the  case  of  Ovn/^lu'll  v.  /A?//,  f  who 
held:  "I.  That  a  country  conquereil  by  the 
liritish  arms  becomes  a  tlominion  of  the  Kiiif^  in 
the  ri^'ht  of  his  Crown.  2.  That  the  conquered 
inhabitants  jnce  received  under  the  King's  pro- 

•  "  The  Hill  in  Parliament  which  he  arranged  for  quieting  those 
doubts  was  never  (lassfd,  perhaps  never  proposed ;  as  wiser  men 
than  N'orton  probaltly  lonsidered  such  advice  as  weak." — For- 
syth's Ci'ii^titiilionnl  /.iiw,  269. 

t  Cowper's  KeporLs,  204. 


tectiou  become  Kubjccts ;  ami  arc  to  be  univcr< 
s.dly  considered  in  that  li^ht,  and  not  as  enemicH 
or  aliens." 

;\t  the  time  Canad.t  was  ceded  tt)  the  ihitish 
Crown,  the  Iin|)erial  lawn  rc^;ulatin(;  the  iiattiral- 
is.ition  of  aliens  in  tin-  thirteen  Anieric.iu  Colo- 
nies were:  (i)  Ijj  (ieorgc  il.,  c.  7  (17  ^91,  w  liicli 
provideil  tli.it  l'"oreit;n  Protestants,  Quakers  and 
Jews,  who  flhould  reside  for  seven  years  in  any 
of  Ilis  M.ij'sly's  Colonies  in  America,  and  take 
thi'  o.itlis  .)f  alle^;i.ince,  itc,  bjfore  a  Judt^e  in 
the  Colony  as  reipiireil  by  the  Act,  should  "be 
ileenieil,  adjudged  and  taken  to  be  His  M.ijisty's 
n.itur.il-born  subjtcts  of  the  Kingdom,  to  all  in- 
tiiits,  constructions  and  |)urposes,  as  if  tiny 
and  everyone  of  tin  ni  li.id  been,  or  were,  born 
williin  the  Kingdom  ;  "  and  the  Secretary  of  the 
Colony  u.is  reipiired  to  siiid  over  to  the  Commis- 
sioiurs  of  Trade  ami  I'l.int.itioiis  lists  of  all  per- 
sons n.ituralised  under  the  Act.  This  Act  was 
anil  nded  by  the  Jo  (ieorge  II.,  c.  44  (1747),  by 
proviiliiig  that  I'oreign  Protestants,  or  Moravi- 
ans, who  scrupled  at  the  taking  of  an  oath,  might 
make  and  subscribe  an  afTinnation  of  fidelity  .md 
dicl.iration  of  allegi.iiui',  and  thereujion  should 
become,  and  enjoy  the  privileges  of,  natur.il-i)orn 
subjects.*  Under  the  first  mentioned  Act  it  was 
held  that  an  alien  who  had  served  on  board  of  a 
British  man-of-war  in  time  of  war  was  entitled  to 
the  privileges  of  a  Ihitish  subject. f  (2)  2  (ieorge 
III.,  c.  S  ('7^'-)-  This  Statute  enabled  Foreign  Prot- 
estants, enlisted  as  oflkers  and  .soldiers,  who  had 
served,  who  should  thereafter  serve,  in  the  Royal 
American  Kegiment,  or  as  Fngineers,  in  America, 
for  two  years,  ami  who  should  take  and  subscribe 
the  oaths,  &c.,  required  by  the  Act.  to  be  Iccmcd 
and  taken  to  be  His  .Majest 
jects ;  and  it  further  ^^t^^^ 
purchased  by  then  *'" 
forfeited  to  the  Crc  by  n.i 

been  aliens  at  the  i  ,jm-  of  1 
explanatory  Act,  13  Gi  orge  II.,  c.  25,  waspas.sed 
in  1773,  declaring  that  all  persons  naturalised 
under  the  Acts  13  George  II.  (Foreign  Protes- 
tants), 2  George  HI.    (F'oreign    Officers  and  So! 

•These   Statutes    were   repealed   by   the    Naturalisation 
(Imp.).  1.S70. 

t  AV  (liniuJ,  32  Heavan's  Reports,  385. 

t  Repealed  by  ths  Statute  Law  Revision  Act,  30  &  31  Vic,  . 
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tlicis),  should  In-  c.i|).il)U'  of  lioMiiij;  any  oflicc  or 
place  of  trust,  rivil  ui  military,  ami  of  taUini^ 
^r.iiitH  of  land  from  the  (!to\sn,  other  than  of. 
fices  anil  l.inds  within  tliu  Unilnl  Kin^;doni.* 

The  law  of  I''r.ince,  in  force  in  Cmada  at  the 
con(|neHt,  ir^^anlfd  as  siii)ji-cts  those  who  wen- 
l)orn  within  l-'iiiich  tirriloiv,  or  in  tin*  Colonies, 
or  even  in  f(»reij,m  countries  in  wiiich  the  TVench 
(lovcrnmriit  iiad  cstahlishi  d  coninnicial  factories, 
or  in  a  ship  at  sea,  or  in  a  foreign  country,  if 
their  parents  were  French,  and  if  the  father  liad 
not  relin(|uislu-d  his  intention  of  returning  to 
France. t  Tiir  i'rench  law  respecting!  aliens  was 
the  Ihoit  if .\iiluiiih-.\  It  allowed  fori.i^;ners  to 
acquire  and  hold  real  and  personal  property  dur- 
ing! their  lives;  but  upon  their  death  all  their 
property  became  confiscated  to  the  Crown. 
This  French  law  was  in  force  in  Upper  Canada 
until  1792,55  and  in  I.(.wer  Can.ula  until  1X31;] 
except  as  to  both  i'lovincrs  durinjj  the  period 
between  the  date  of  the  Koyal  proclamation  of 
'7^'.V*r  which  introduced  the  I'".n^;lish  law,**  and 
the  Quebec  Act  (Imp.)  of  1774,  which  re-intro- 
duced  the  I'rench  law  and  eiiacteil  th.it,  in  all 
m.i'ters  of  controversy  ri'i.ilive  to  propi-rty  and 
civil  rights,  resort  should  l)e  li.id  to  tiie  law  and 
customs  of  Canada  as  the  rule  for  the  decision 
of  the  same.ft 

The  Provinces  of  Nova  Scotia,  New  Hrunswick 
ami  Prince  Kdward  Isl.uul,  and  British  Colum- 
bia,:}::}: Manitoba  and  the  NortliAVest  Territories 
were  acipiired  by  settlement,  and  not  by  coiKpiest 
or  cession.  Into  these  Provinces  by  settlement, 
and  into  Ontario  (formerly  Upjier  Canada),  by  the 
statutory  chanji;e  from  I'rench  to  I'.iis^lish  l;iw  in 
1792,  were  introduced  so  much  of  the  then  ICn^- 
lish  common  and  statute  law  as  affected  the  civil 
.status  of  aliens  and  their  rights  of  ])roperty,  as 
well  as  the  statute   conferrinj^  a    British   n.ition- 

•  Kl'Pl'uIuiI  liy  the  N,iUir.ilis:itioii  Ail  (Im|).),   1870. 

t  I    llurne's  t'o/oiii,!/  ,111,/  /'t'liii;!!  A,.'?.'.!,  (i<>S. 

\  In  Kraiicc-  f<irei|L>ni'rs  l)iiri\  in  neinhl)iiiirin({  States  were  called 
aiihhits,  i)X  iili/<i  >i,tti.  —  1    r>iir(;e,  ('.  iS-'  /•'.  LiWi,  701.     . 

§   U.  C.    J.'  (;e()rnf  m.,  c.  1. 

II  I,.  C.  I.  William  IV.,  .-.   5^ 

"ll  I  loiiHton's  Comlilutioniil  Dociimoils,  p.  67. 

••  The  introdiictidii  of  i:nj;lisli  law  iiilo  a  lonqiiered  or  ceded 
Cdiililry  does  not  draw  with  it  that  branch  of  the  law  which 
relates  to  aliens,  if  the  acts  of  the  sovereignty  introdncing  snch 
Knjflish  law  show  that  it  was  introduced,  not  in  all  its  branches, 
bnt  only  sub  modo. — Afavor  of  Lyons  v.  East  India  Comfaiiy,  I 
Moore,  1'.  C  175. 

tt  Imperial  Act,  14  CieorRe  III.,  c.  S3. 

tt  Forsyth's  Constitntiomit  /.<iw,  26, 


iility  on  the  children  and  grandchildren  of  n.it- 
ULil-born  subjects.  By  the  common  l.iw  of  l.nj,'- 
l.ind  prior  to  the  statutes  respecting,'  service 
in  the  .Xmcrican  Colonics,  aliens  were  excluded 
from  ImldiiiK  .iii)'  public  oflTice  and  wen- iiic.ip.ible 
of  t.ikiu;;  by  descent,  or  of  inheriting,',  real  est. ite, 
for  tliey  were  held  not  to  have  inheritable  lilood 
ill  tlit'in;  r.ither  iiuleed  upon  a  principh'  of  na- 
tional or  civil  jxilicy  than  upon  any  reasons  strictly 
feudal.  By  the  common  l.iw  of  Parliament  it 
w.is  alU'irmed  that  no  alien,  not  beiny  denizen,  or 
n.itur.ili/'  d,  h.ilh  any  rijjht  to  vote  in  elections  of 
memliers  of  Parliament.*  An  alien  who  hiul  ob- 
t. lined  Letters  Patent  ^jivin^j  him  tin;  status  of 
a  deni/.en,  ihou^rli  in-  became  a  subject  in  re^'.ird  to 
his  freedom,  could  not  vote  at  the  election  of 
a  meinbir  of  Parliament.  Nor  under  the  pres- 
ent st.iti;  of  the  l.iw  can  ;in  alien,  or  deni/.en,  be 
elected  a  member  of  the  Imperial  orof  a  Colonial 
P.irli.iment  ;  f*  nor,  in  tiie  Uuiled  Kingdom,  can  a 
11, ilur.ilised  subject  be  elected  to  the  Mouse  of 
Commons  unless  qualif'ieil  therefor  by  an  Act  of 
the  Imi)erial  Parliament.:}: 

The  question,  how  f.ir  the  French  law  vas  in 
force  in  Lower  Canada,  came  before  the  l'ri\  ' 
Council  in  1S35,  in  the  case  of  /)oiuxi7iii  v.  /)i>ii. 
_!,'•(////,  when  it  was  hekl  "  that  since  the  (Juebec  Act 
of  14  (ieor^'c  IIL.c.  S3,  Canadian  law,  that  is,  the 
old  I'leiich  l.iw,  including,'  the  /Vi'//  (iWiil>niih , 
h.id  been  the  law  th.it  governed  Lower  Canada. 
The  cession  of  Canaila  to  the  British  Crown,  of 
course,  varieil  the  law  of  alienage  in  one  respect, 
n.imely,  in  respect  of  the  Sovereign  of  the  country. 
When  the  Kinjj  of  Great  Britain  became  King  of 
Canatla,  the  natives  of  Canada  became  his  sub- 
jects. Canada  became  part  of  his  liominions  iind 
subject  to  be  governed  by  its  local  law.  By  the 
change  of  .sovereignty,  it  happened  that  the  law 
of  I'.ngland,  and  not  the  law  of  I'rance,  would  of 
necessity  determine  the  c|uestion  who  were  aliens 
or  not ;  but  when  the  fact  of  alien.ige  was  estab- 
lished according  to  English  law  the  civil  con- 
secjuences  of  alienage  would   be  determinable  by 
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the  local,  tliat  is,  the  Canadian  law."  *  A  similar 
view  was  oxpicssL'il  before  the  Jiiilicial  Committee 
of  tlie  I'livy  Council  thus:  In  Canada,  the  old 
French  l.iw,  tlie  Droi/  t/\lii/>iii/if,  which  repu- 
diates the  ICn^jlisii  law  of  alienage,  prevails  ;  and 
thouj;h,  at  iiis  death,  the  laiuls  of  an  alieii  go  to 
the  Crown,  he  can  hold  them  during  his  life. 
Lord  lirougham  in  giving  judgment  appears  to 
have  concurred  in  this  view.f  The  jutlgment  of 
the  Privy  Council  w.is  improperly  revieweil  by  the 
Superior  Court  of  Lower  Canada  in  the  case  of 
Corst-  v.  C(>rsi\  where  Mr.  Justice  Smith,  after 
quoting  tlie  latter  part  of  the  judgmc,',  said : 
"  We  think  tliis  wrong.  You  cannot  separate 
the  definition  of  what  an  alien  is  from  what  he 
can  do.  As  soon  as  Canada  ceased  to  belong  to 
Franct  ,  the  law  of  Canaila  ceased  to  exist,  and  the 
pi'Mic  law  of  I"lngland  came  in.":]:  Subsequently 
tlie  civil  cotle  of  Lower  Canada  (1865)  provided 
th.it  :  "  A  i)erst)n  born  in  any  part  of  the  British 
Empire,  even  if  born  of  an  alien,  is  a  Ihitish  sub- 
ject by  right  of  birth  ;  as  also  he  whose  father  or 
grandfather,  b\-  tiie  father's  side,  is  a  Ikitish  sub- 
ject, although  he  be  himself  born  in  a  foreign 
country ;  saving  the  excejjtions  resulting  from 
special  laws  of  tlie  Empire." 

Tile  presumption  of  law  is  that  all  persons  per- 
manently domiciled  in  Canada  are  subjects  of  the 
Crown.  "  We  .luist  iJiesuiiie  the  resident  and 
assessetl  itilialiitants  in  this  country  to  be  British 
subjects  till  suniething  is  shown  to  the  contrar\', 
from  whicli  tlie  Court  can  determine  they  are 
alien-;.  It  is  not  sufficient  to  swear  that  certain 
voters  .ire  aliens,  without  giving  particular  e\'i- 
dence  sliowing  that  they  were  aliens,  and  how 
they  were  aliens,  as  by  having  been  born  in  a  cer- 
tain pl.ice  named,  out  of  the  allegiance  of  the 
Jiritisli  Crown."  ^  Therefore  by  the  common  law 
of  Eiigluui,  as  well  ;is  the  I'rench  law,  all  children 
born  within  the  dominions  of  the  Crown  are 
deemed  ':o  be  natural-born  subjects.  Ami  this 
S//1///J  attaches  to  the  children  of  aliens  born  with- 
in such  dominions.  Sir  Matthew  Hale  illustrates 
the  rule  thus  :  "  A,  a  grandfather,  ami  B,  liis 
wife,  both  aliens,  have  issue  C.  a  son  born  here, 

*  3  Kn.ipp's  Privy  Council  Reports,  84. 

t  ^/lly('l^  of  hvoiis  V.  /iiist  India  Company,  i  Moore's  I*riv" 
Cciiiu'il  Ruporis,  2O7.  283. 

t  \  I, I. WIT  (■aii;i(l;iyH/7.f/,  314. 

S  A't-.;hi<i  1  V  ;<■,'.  Citrroii  v.  Bechoith,  I  U.  C.  I'ractite  Reports, 
284. 


wlio  liatli  issue  D,  a  son  also  born  here.  Nobody 
can  deny  that  C  hath  all  his  n.itural  blood  from 
A  and  B  and  nowhere  else  ;  nor  is  that  blood 
that  he  hath  so  from  them  an  inheritable  blood  ; 
yet  it  is  unquestionable  that  D  shall  inherit  C  ; 
and  U  hath  no  natural  blood  but  what  he  hath 
from  C  ;  and  C  no  natural  blood  but  what  he  hath 
from  A  and  B.  But,  true  it  is,  the  law  doth 
superinduce  that  civil  hereditary  quality  upon  the 
blood  of  C,  by  his  birth  in  England,  though,  as 
he  took  it  from  his  father  and  mother,  it  was  void 
of  that  quality.  The  law  of  nature  m;ide  him  in- 
deed .son  ;  but  it  was  the  law  of  England  that 
gave  him  a  capacity  to  be  an  heir  in  England  or 
to  have  one."  * 

Children  born  in  a  country  of  which  their  par- 
cuts  are  not  citizens  and  while  their  parents  are 
tem])orarily  sojourning  there,  or  ///  itiiitri\  are 
natural-born  citizens  of  that  country  ;  and  there- 
by become  entitled  to  a  double  nationality.  But 
an  exception  \.o  this  rule  has  been  recogniseil  by 
International  law  whereby  the  children  born  to 
an  Ambassador,  or  born  to  such  of  his  attendants 
as  are  subjects  of  the  Sovereign  he  represents,  or 
born  to  a  person  in  the  service  of  a  Sovereign  in 
a  foreign  country,  do  not  acquire  the  foreign 
nationality  of  their  birthplace.  Similarly  it  has 
been  held  that  if  the  King  of  ICngiand  enter  hos- 
tilely  with  his  army  into  the  territories  of  another 
Prince,  the  children  born  to  the  King's  subjects 
\\itiiin  the  places  occupied  b\'  the  King's  army 
are  his  natural-born  subjects  ami  do  not  ac(|uirc 
foreign  nationality. f  L'nder  the  general  rule  a 
child  born  in  the  United  States  of  an  English 
father  is  a  citizen  there,  and  may  inlierit  there  as 
well  as  in  England  ;  which  would  be  a  case  of  that 
double  alK'giance  which  is  effected  b\-  the  rule  of 
common  law,  ami  is  not  ;i  iioveltj'  nor  peculiar  to 
that  law.:}:  Cliililren  bcjin  in  a  ship  on  the  high 
.seas  are  considered  as  born  in  the  territoiy  of 
the  nation  to  which  the  ship  belongs.tj  There  is 
no  difference  between  an  English  shi|)  and  the 
soil  of  England  ;  an  English  ship  on  the  high  seas 
may  be  considered  as  a  floating  portion  of  the 
national  territory,  and  the  persons  on  board  that 

•  Cfll/hitrioooif  V.  Pacf,  I  Ventris  Reports,  427. 
t  Chitty's  Coininti cial  I.,nu,  vol.    i,  pp.  110-112;   i  Vaughan's 
Reports,  281, 

t  Lvnc/i  V.  a,irl;  I  Sandford  Ch.  iN,  V.)  383. 
§  V'attel's  Linu  0/ A'titions,  s.  ji6,  p.  102. 
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ship  become  subject  to  the  laws  of  England.* 
A  further  illustration  is  furnished  by  a  case  under 
the  Treaty  of  1818,  between  Great  Hritain  and  the 
United  States  respecting  the  Oregon  territory 
then  claimed  by  both,  when  it  was  agreed  that 
such  territory  sho'dd,  for  a  specified  term  of  years, 
be  free  and  open  to  the  subjects  and  citizens  of 
each  nation.  A  United  States  Court,  in  interpret- 
ing this  provision  of  the  Treaty,  iield  that  as  to 
British  subjects  therein,  it  was  British  territory  ; 
and  as  to  American  citizens  therein,  it  was  United 
S'^ates  territory;  and  that  a  child  born  there  dur- 
ing such  specified  term  of  years  was  born  within 
the  allegiance  of  the  Crown  of  Great  Britain, 
and  not  within  that  of  the  United  States.f 

The  English  statutes  introduced  into  the  Prov- 
inces above  mentioned,  and  into  Quebec  (formerly 
Lower  Canada),  in  1865,  were  (i)  25  Edward  III., 
St.  2  (1350),  and  7  Anne,  c.  5  (1708)4  conferring 
the  status  of  British  subjects  upon  the  children  of 
naturaI-bori  subjects,  born  out  of  the  dominions 
of  the  Crown — as  amended  by  4  George  III.,  c.  21 
(1730),  w'.iich  excluded  from  the  benefit  of  those 
statutes  the  children  of  those  subjects,  who,  at 
the  time  of  the  children's  birth,  were  traitors,  or 
felons,  or  engaged  in  war  against  the  Crown  ;  and 
(2)  the  statute  13  George  III.,  c.  21  (1773),  con- 
ferring the  status  of  British  subjects  upon  tiie 
grandchildren  of  natural-born  subjects  born  out 
of  the  dominions  of  the  Crown. 

The  following  cases  will  illustrate  how  the  first 
mentioned  statute  has  been  interpreted.  "  The 
statute  De  iiatis  ultra  marc  declares  tluit  the  issue 
born  beyond  sea  of  an  Englishman  upon  an  Eng- 
lishwoman shall  be  a  I'.jni/.en  ;  yet  the  construc- 
tion hath  been  that,  though  an  English  merchant 
marries  a  foreigner,  and  hath  issue  by  her  born 
beyond  the  sea,  that  issue  is  a  natural-born  sub- 
ject." §  The  son  of  an  Irish  Peer,  although  born 
in  France  of  a  French  mother,  is  a  natural-born 
British  subject.]]  By  the  common  law  the  act  of 
marriage  to  a  British  subject  made  these  foreign- 
born  women  subjects  of  the  Crown.  Where  the 
children  of  a  person  who  remained  in  the  United 

•  Forbes  v.  Cochrane,  2  B.  &  C.  464,  468 ;  Kegiiia  v.  Keyn,  2 
Ex.  IMv.  161. 

t  Wharton's  Digest  of  Iittertiational  Lnw,  vol.  2,  §  150  d. 

t  The  Statutes  25  Kdward  III.,  st.  2,  and  7  Anne,  c.  5,  were 
not  repealed  by  the  Imperial  Naturalization  Act  of  1870. 

§  ColUnnvood  v.  Pact,  I  Ventris,  427. 

II  Lord  Trimelsten's  case,  64  Lords'  Journal,  93. 


States  after  the  Treaty  of  1783,  came  to  Canada 
in  1792  and  1794,  and  took  the  oath  of  allegiance 
there  under  U.  C.  Act,  9  George  IV.,  chap.  21, 
the  disability  was  held  to  have  been  rcnmved.* 
Under  the  Treaty  of  1794  between  Great  Britain 
and  the  United  States,  and  the  Imperial  Act,  },7 
George  III.,  chap.  37,  American  citizens  who  held 
lands  in  Great  Britain  on  the  28tli  October,  17S5, 
and  their  heirs  and  assigns,  are  at  all  times  to  be 
considered,  so  far  as  regards  such  lands,  not  as 
aliens,  but  as  subjects  of  Great  Britain. f  In  1792, 
one  Anne  Stewart,  widow  of  George  Stewart, 
claimed  her  Avtv  of  lands  in  Scotland.  Ge(  rge 
Stewart  and  his  wife  had  been  born  in  Ameiica 
before  the  revolt  of  the  Thirteen  Colonies,  and 
continued  to  reside  there  afterwards.  It  was  ob- 
jected that  she  had  thereby  become  an  alien,  and 
so  should  be  e.xcluded  from  her  claim  of  icrif. 
The  Lord  Ordinary  held  that  the  claimant  having 
been  born  in  America  while  that  country  was  sub- 
ject to  Great  liritain,  was  not  to  be  considered  as 
an  alien  but  as  a  subject  of  Great  Britain  residing 
then  in  a  foreign  country.:}: 

The  cases  as  to  the  grandchildren  of  British 
subjects  under  the  Act  of  1773  are  not  numerous, 
and  the  following  will  illustrate  them :  One  A 
went  to  the  United  States  after  the  Treaty  of 
1783,  and  became  a  naturalised  citizen  of  the 
United  States,  thereby  abjuring  his  allegiance  to 
the  Crown  of  Great  Britain.  He  held  office  and 
voted  there,  married  an  American  woman,  and 
had  a  son  (B)  born  there,  who  resided  there  until 
his  death  in  1835,  and  who  left  a  son  (C,  grand- 
son of  A),  also  born  in  the  United  States.  It 
was  held  that  the  grandson  was,  by  virtue  of  the 
13  George  III.,  c.  21,  a  British  subject.  The 
Court  held  that  the  privileges  conferred  by  the 
statute  upon  children  and  grandchildren  of  British- 
born  subjects  were  the  privileges  of  such  children 
and  grandchildren,  and  not  of  the  parent,  and 
were  conferred  upon  them  for  the  benefit  of  the 
nation  ;  and  that  the  acts  of  the  father  which 
might  subject  him  to  penalties  or  forfeitures 
could  not  deprive  his  children  or  grandchildren  of 
the   privileges    conferred  upon    the    children    of 

British-born  subjects.§      And  .n  the  case  of  the 

■       — — I 

•  Montgomery  v.  Graham,  31  U.  C.  Q.  B.  57. 
t  Sutton  V.  Sutton,  I  Russ.  &  \Iylne,  663. 
X  Stewart  v.  Hoome,  6  Diet,  of  Decisions,  4649. 
\  Fitch  V.  Weber,  6  Hare  57,  s.  c,  12  Jurist,  76. 


'■■{ 


'!'•■; 


1  ■ "  M 


•»«i 


<  '■■.■ 


( 


il.,v 

I  '*■ 


■i-« 


'■    i' 


350 


CANADA  ;  AN  KNCVCLOP/EDIA. 


gicat-tjr.iiKlson  of  a  British  subject  wix)  went 
to  HoUaiui  in  i6yi,  it  was  held  tliat  the  status  of 
British-born  subjects  which  was  conferred  by  the 
Englisli  statutes  above  referred  to  on  jjrandciiildren 
born  abroad  of  iiatural-born  liritisii  subjects,  was 
a  mere!)'  personal  status  and  was  net  made  trans- 
missible to  the  descendants  of  such  grandchildren  ; 
and  that  there  was  no  foundation  for  the  notion 
that  by  tlie  common  law  of  Kn_t;Iand  the  posterity 
of  natural-born  British  subjects  born  abroad  must 
be  treated  as  British  subjects  forever.*  The  stat- 
ute respcctiiiL,'  the  ^Mandchililren  of  ]?ritish  sub- 
jects was  repealed  by  the  Imperial  Act  of  1870. 
Such  repeal  did  not  affect  the  Imperial  statutes 
introduced  into  Upper  '^'anada  in  1792,  >r  into 
Lower  Canada  in  iiS65.+  But  within  the  )ther 
Provinces  where  it  was  in  force  as  an  Imperial 
Statute,  such  Imperial  repeal  \v;is  operative.:}: 

But  the  rij^hts  ami  prixileL^^es  of  British  subjects 
conferred  by  these  statutes  have  not  been  concedetl 
to  the  women-subjects  of  either  the  British  Crown 
or  of  any  other  nationality,  who  marry  foreign- 
born  husbands.^  Though  in  some  of  the  semi- 
barbaric  races  of  Europe,  marriage  was  a  kind  01 
partnership  in  rij^hts  of  property  ;  under  the  com- 
mon law  of  Englaml,  as  under  the  Roman  law,  by 
the  act  of  marriage  the  married  woman's  property  is 
vested  in  herhusbanil ;  and  l)oth  husband  and  -.xife 
became  in  law  "  a  compound  jjcrson  "  ;  anil  there- 
fore where  an  estate  was  convej-ed  to  a  husband 
and  wife,  and  a  third  person,  the  husband  and  wife, 
beini;  for  most  purposes  in  law  one  person,  took 
one-half  of  the'estate,  and  the  thiril  jiersoii  the 
other  half.  By  that  common  law  a  marrietl 
woman's  individuality  and  existence  were  so  en- 
tirely mer^T-jd  in  that  of  her  husband  that  she  was 
considered  a  person  uniler  disability,  and  incapable 
of  exercisiuLj  almost  all  jjuhlic  functions,  aiul  there- 
fore as  legally  helpless  as  an  infant  or  a  lunatic — 
two  of  the  other  "  persons  under  disability  "  in 
whose  company  she  has  been  habitually  associated 

•  TJiGivr  V.  S/otit;  22  Ch.  I)iv.  243. 

t  U.  >'.  32  (ieo.  III.,  t.  I,  I,.  C.  Code,  J9  Vic.  c.  45. 

t  A  Miumuiry  of  tlie  |)rior  <  aiiadian  NatiiralisalhUr  Acts  will 
be  found  in  tlie  wrilur's  Miiiiiiul  on  I'uli-is'  Lists  (1S7S1,  \t.  104. 

S  It  is  immaterial  in  law  tliat  tliu  wife  of  an  Knnlisli  merchant  l)e 
alien-liorn,  for  slie  is  .fH/'/i'A'A/A'  r;//,  and  tlierefore  under  tlie 
allegiance  of  the  Kiiif;:  /uhoii  7:  /iti<i'ii,  (\  j.  Car.  001.  The 
j)r)li<y  of  tlie  common  law  was  founded  on  the  belief  that  women 
were  iiiitit  to  judge  of  public  matters,  and  it  therefore  jilaced 
them  oil  llie  same  footinu  as  infants.  They  are  perpetual  infants. 
I'er  SoUcitor-t  ieneral,  7  Modern   Reports,  272. 

II  l)i<ij  V.  DcLivera,  5  App.  Cases,  135. 


by  the  common  law  of  England,  as  well  as  by  the 
present  Canadian  Naturalisation  Act.*  As  a  log- 
icai  sequence  her  original  nationality  on  her  mar- 
riage to  a  foreign-born  subject  became  merged  in 
that  of  her  husband.  None  of  her  children  could 
through  her  claim  the  rights  and  privileges  of 
British  subjects.  By  the  Imperial  Act  of  1870, 
and  the  Canadian  Act  of  1881,  it  is  provided  that 
a  woman-subject  of  the  Crown  marrying  a  foreign- 
born  husband  thereby  becomes  "  a  statutory 
alien."  But  after  the  death  of  her  husband  she 
may,  during  widowhood,  obtain  a  certificate  of 
re-admission  to  British  nationality,  '  11  complying 
with  the  same  formalities  as  an  o  dinary  alien. 
Some  of  the  European  codes  contain  similar  pro- 
visions enabling  a  woman  whose  nationality  has 
been  changed  by  marriage,  to  resume  it  when  she 
becomes  .a  widow,  on  condition  of  her  returning 
to  the  country  of  her  origin,  but  the  laws  of  the 
Uniteil  States  do  not  so  provide. 

By  the  British  North  America  Act  the  power 
to  make  laws  resp'.cting  "  Naturalisation  and 
Aliens  "  is  vested  in  the  Parliament  of  Canada  ; 
while  the  power  to  make  laws  respecting  "  Prop- 
erty and  Civil  Rights  in  the  Province  "  is  vested 
in  each  Provincial  Legislature.  The  Dominion 
P.irliament  therefore  can  confer  upon  an  alien  the 
status  of  a  British  subject,  and  define  the  civil 
rights  of  aliens  in  respect  of  Dominion  ofifices. 
The  Provincial  Legislature  can  endow  aliens  with 
the  right  to  acquire  and  hold  real  and  pers'onal 
estate  within  the  Province,  and  it  can  also  define 
the  civil  rights  of  aliens  respecting  Provincial  of- 
fices ;  t  but  neither  Legislature  can  authorise  the 
election  of  an  alien  to  either  Legislative  body,  or 
his  ajjpointment  to  the  Senate  of  the  Dominion,  or 
Legislative  Council  of  a  Province,  or  to  the  Queen's 
Privy  Council  for  Canada,  or  the  Executive  Gov- 
ernment of  a  Province.  And  this  is  recognised 
in  the  Canadian  Naturalisation  Act,  which  pro- 
vides that  nothing  in  the  Act  shall  qualify  an 
alien  for  any  office,  nor  for  any  Municiixil  or  Par- 
liainentary  franchise,  nor  to  be  the  owner  of  any 
registered  liritish  ship. 

The  Canadian  Act  was  passed  in  1881,  and  came 
into  force  by  proclamation  on  the  4th   July,  1883. 

•  The  expression  "  disability  "  in  the  Act  is  deilared  to  mean 
"  the  disability  of  being  an  infant,  lunatic,  idiot,  or  married 
woman." 

t  Forsyth's  Coititilulioiuit  /,<;-£',  330. 
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It  prescribes  the  rules  and  procedure  respeting 
the  naturalisation,  expatriation  and  repatriation 
of  persons  witiiin  Canada  as  follows  : 

N(rtitralis(itioii.     The    following   jiersons    may 
become   naturalised   liritish   subjects  in  Canada: 

(1)  Any  alien  who  had  a  settled  place  of  abode 
in  Upper  Canada  (Ontario),  Lower  Canada  (Que- 
bec), or  Canada,  or  Nova  Scotia,  or  New  Brunswick, 
on  or  before  the  1st  July,  1867  ;  or  in  Rupert's 
Land,  or  the  North-West  Territories,  on  or  be- 
fore the  15th  July,  1870;  or  in  Hritish  Colum- 
bia on  or  before  the  20th  July,  1871  ;  or  in 
Prince  lulward  Island  on  or  before  the  1st  of  July, 
1873  ;  and  who  is  still  a  resident  of  Canada  (s.  41). 

(2)  Any  alien  who  has  resided  in  Canada,  or  has 
been  in  the  service  of  the  Government  of  Canada, 
or  of  any  of  the  Provinces,  or  of  both  Governments, 
for  not  less  than  three  years,  and  who  intends  to 
reside  in  Canada,  or  serve  under  such  Govern- 
ments i^s.  8).  (3)  Any  alien  who,  being  the  sub- 
ject of  a  foreign  state  with  which  Her  Majesty 
has  entered  into  a  convention  requiring  a  residence 
in  Canada,  or  service  under  its  Government  of 
more  than  three  years,  and  who  has  resided  or 
served  in  Canada  for  the  period  mentioned  in 
such  convention  (s.  20).  Each  of  the  above  on 
taking  the  oaths  of  allegiance  and  of  residence,  or. 
of  service,  and  adducing  before  the  officer  admin- 
istering such  oaths,  evidence  of  such  residence  or 
service,  and  obtaining  a  certificate  of  naturalisa- 
tion, thereby  become^  ciilitled  to  all  political  and 
other  rights,  powers  and  privileges,  and  subject  to 
all  obligation:-*  of  a  natural-born  British  iiubject 
within  Canada  (s.  15). 

Rxpatriation.  The  following  persons  may  di- 
vest themselves  of  their  allegiance  to  the  British 
Crown,  and  cease  to  be  liritish  subjects  within 
Canada:  (i)  Any  British  subject  when  in  any  for- 
eign  state,  and  not  under  any  disability  (/'.<'.  the 
disability  of  being  an  infant,  lunatic,  idiot,  or 
married  woman),  who  voluntarily  becomes  natur- 
alised in  such  foreign  state  (s.  7).  (2)  Any  sub- 
ject or  citizen  of  a  foreign  state  with  which  Her 
Majesty  has  entered  into  a  convention  respecting 
the  naturalisation  of  its  subjects,  who  has  been 
naturalised  as  a  British  subject  within  Canada,  and 
who,  within  the  time  limited  by  such  convention, 
makes  a  declaration  of  alienage  (s.  4).  And  as  to  the 
expatriation  of  persons  entitled  to  claim  a  "  double 


nationality" — (3) any  person  of  full  age,  not  under 
disability,  who,  having  been  born  within  the  Brit- 
ish dominions,  is  a  natural-born  liritish  subject ; 
but  who  by  the  law  of  a  foreign  state  is  also  sub- 
ject to  such  foreign  state,  and  who  makes  a  declar- 
ation  of  alienage  (s.  6).  And  (4)  any  person  of 
full  age,  and  not  under  disability,  who,  having 
been  born  out  of  the  British  dominions  of  a 
father  then  being  a  British  subject,  and  who  makes 
a  declaration  of  alienage.  Each  of  the  above  on 
making  such  declaration  of  alienage  shall  there- 
after  cease  to  be  a  British  subject  within  Canada 
(s.  6). 

Repatriation.  Any  British  subject  who.  before 
the  4th  July,  1883.  had  voluntarily  become  natu- 
ralised in  a  foreign  state  (designated  in  the  Act  a 
"  statutory  alien  ").  but  who  is  desirous  of  remain- 
ing a  British  subject,  may,  on  making  a  declarii- 
tion  of  British  nationality,  and  taking  the  oath  of 
allegiance,  be  deemed  to  have  been  continually 
a  British  subject  within  Canada  (s.  7),  and  may 
obtain  a  certificate  of  re-adraission  to  liritish  na- 
tionality (s.  18). 

JSIarriid  Wouicn.  A  British-born  woman  who 
marries  an  alien,  and  a  foreign-born  woman  who 
marries  a  Ikitish  subject,  is  within  Canada  deemed 
to  be  a  subject  of  the  state,  or  sovereignty,  of 
which  her  husband  is  a  subject  (s.  22).  lUit  a 
widow,  who  was  origi.ially  a  natural-born  British 
subject,  and  who  became  an  alien  by  her  marriage 
(designated  in  the  Act  "  a  statutory  alien  "),  may, 
during  her  widowhood,  obtain  a  certificate  of  her 
re-admission  to  British  nationality  within  Canada. 

Infant  Cliildrcn.  i.  An  infant  child  of  a  par- 
ent  who  (father,  or  mother  being  a  widow),  being 
a  British  subject,  has  become  naturalised  in  a  for- 
eign state,  is,  if  residing  during  infancy  with  such 
parent  in  such  foreign  state,  to  be  deemed  a  sub- 
ject of  the  foreign  state  in  which  such  parent  has 
been  naturalised  (;■.  24).  2.  An  infant  child  of  a 
parent  who  (father,  or  mother  being  a  widow ).  has 
obtained  re-admission  to  British  nationality,  is.  if 
residing  during  infancy  with  such  parent  in  Canada, 
to  be  deemed  a  British  subject  within  Canada  (s. 
25).  3.  An  infant  ch-id  of  a  parent  who  (father,  or 
mother  being  a  widow)  has  been  naturalised  in 
Canada  is,  if  residing  during  infancy  with  such 
parent  in  Canada,  to  be  deemed  a  naturalised 
British  subject  within  Canada  (s.  26).     Since  this 
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Act  came  into  force  in  the  Ctisc  of  ;i  person  wlio 
by  birth  was  a  British  subject  within  Canada,  but 
who  went  to  the  United  States,  renounced  his 
allejfiance  to  the  Hritish  Crown  and  became  a 
naturalised  citizen  tiiere,  and  afterwards  returned 
to  Canada  ;iid,  uitliout  takintj  tlie  oaths  ami 
obtaining  a  certificate  of  re-admission  to  liritish 
nationality,  voted  at  a  I'arHamentary  election  and 
subsequently  filed  an  election  petition  to  set  asiile 
such  election ;  it  was  held  that  he  was  a  statutory 
alien,  and  therefore  disqualified  from  bein^  such 
petitioner.* 

The  status  of  a  Hritish  naturalised  subject  is 
not  uniform  throughout  the  Empire.  Owing  to 
the  anomalous  and  quasi  independent  relations  of 
the  Colonies  to  the  Empire,  their  statutory  enact- 
ments are  not  of  universal  application.  By  the 
Imperial  Naturalisation  Act  of  1870  an  alien  who 
obtains  a  certificate  of  naturalisation  from  the 
Secretary  of  State  is  declared  to  be  entitled  to  all 
the  political  and  other  rights  of  a  natural-born 
British  subject  within  the  United  Kingdom.  Ky 
the  Imperial  .Act  of  1S47,  10  &  i  i  Vic,  c.  83 
(which  was  repealed  but  re-enacted  in  terms  by 
s.  16  of  the  Act  of  1870),  Colonial  n.ituralisation 
laws  are  operative  only  within  the  respective 
limits  of  the  Colonies  enacting  them  ;  and  owing 
to  the  limited  jurisdiction  given  to  the  certificate 
of  naturalisation  of  aliens  "within  the  United 
Kingdom  "  ;  and  the  unlimited  jurisdiction  of 
certificates  of  re-admission  to  British  nationality 
— which  certificates  may  be  issued  by  the  Secre- 
tary of  .State  in   the  United   Kingdom,  and  by  a 

•  Ke  South  Ontario  JLUctimi,  IS  Cau.  Law  I'inus,  321. 


(Governor  in  a  Hritish  possession  (1.  8),  it  may- 
become  a  question  whether  an  alien  naturalised 
within  the  United  Kingdom  becomes  thereby  a 
naturalised  British  subject  in  Colonies  having 
naturalisation  laws  of  their  own.  Further,  an 
alien  naturalised  as  a  British  subject  in  f  -e 
Colony  may  be  an  alien  within  the  United  King- 
dom and  the  otlier  Ikitish  Colonies.  In  1863  a 
circular  was  issued  from  the  Foreign  Office  by 
Lord  John  Russell,  to  the  effect  that  the  rights 
conferred  by  a  Colonial  naturalisation  must  be 
held  to  be  limited  to  the  precincts  of  the  Colony. 
Hut,  in  1865,  the  opinion  of  the  law  officers  of 
the  Crown  was  taken  on  the  subject,  and,  accord- 
ing to  their  view,  a  foreigner  duly  naturalised  in  a 
Hritish  Colony  is  entitled,  as  a  subject  of  the 
Crown  in  that  Colony,  to  the  protection  of  the 
Hritish  Government  in  every  other  State  but  that 
in  which  he  was  born,  and  to  which  he  owes  a 
natural  allegiance.* 

Analogies  may  be  found  for  the  anomalies  of 
Imjjerial  and  Colonial  naturalisation,  in  the 
anomalies  of  the  Federal  and  State  jurisdictions 
in  the  American  Republic  respecting  the  natural- 
isation of  aliens  ;  but  with  this  marked  difference 
that,  in  the  case  of  the  former,  the  Colonies  have 
no  representative  voice  in  the  Imperial  Parlia- 
ment ;  while,  in  the  case  of  the  latter,  both  citizens 
and  their  States  have  full  representation  in  the 
Federal  Congress.  Other  anomalies  will  appear 
from  the  references  made  in  this  article,  all  of 
which  must  demonstrate  that  the  question  is  one 
which  needs  further  legislative  consideration. 


•  Chief  Justice  Cockbum  On  Aalioiiality,  37. 
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D.  E.  THOMSON,  Q.C.,  of  Toronto. 

HE  underlying  principles  upon  which  Council  in  the  said  country  .  .  .  causing  the  same 
every  system  of  bankruptcy  law  rests  are  form  of  justice  as  far  as  possible  to  he  kept  there 
that  the  property  remaining  to  a  man  as  is  administered  in  our  Kingdom."  This  Sov- 
when  he  becomes  insolvent  belongs  of  ereign  Council  was  enjoined  to  judge  all  matters 
right  to  his  creditorsand  ought  to  be  fairly  ilistrib-  "according  to  the  laws  and  ordinances  of  our 
uted  amongst  them  towards  satisfaction  of  their  Kingdom  and  to  |)ri)ceed  as  far  as  possible  in  the 
claims  ;  ami  that  the  debtor  having  made  a  full  form  and  manner  which  is  practised  and  main- 
surrender  of  his  property  should  be  released  from  tained  in  the  seat  of  our  Court  of  Parliament  in 
liability  for  the  balance  of  such  claims.  Hoth  I'aris."  Subsecpient  ordinances  faithfully  fol- 
these  ])rinci])les  are  innovations  upon  the  common  lowed  this  precedent  ami  the  "Custom  of  I'aris" 
law  of  England,  which  left  the  creditors  of  an  in-  became  the  foundation  of  h'rench-Canadian  law. 
solvent  to  take  such  proceedings  as  the  ordinary  This  Custom,  based  in  its  turn  on  the  Roman 
process  of  the  Court.;  afforded  and  which  made  no  civil  law,  had  alwaj's  recognised  that  when  a 
provision  for  either  distribution  or  compulsory  dis-  debtor  had  not  wlierewithal  to  meet  his  obliga- 
charge.  Upon  this  common  law  the  systems  of  tions  in  full  what  he  had  should  be  fairly  divided 
all  the  Canadian  Provinces,  except  Quebec,  are  among  those  having  claims  upon  him. 
based.  Even  in  Quebec  (Lower  Canada),  there  Hut  Lower  Canada  takes  first  place  on  this  sub- 
was  at  common  law  no  recognition  of  an  in-  ject  among  the  Provinces,  not  only  by  reason  of 
solvent's  right,  on  full  surrender  of  his  assets,  to  a  the  greater  liberality  of  its  common  law,  but  be- 
discharge  from  further  liability.  There  was,  how-  cause  it  was  the  first  to  cover  the  whole  grountl 
ever,  from  the  earliest  days  a  certain  recognition  by  statutory  provision.  After  the  breaking  out 
of  the  right  of  creditors  to  a  fair  distribution  of  the  Rebellion  of  1837  the  Imperial  Parliament 
among  them  of  the  proceeds  of  such  assets.  suspended  the  constitution  of  the  Colony  and 
In  February,  1663,  the  Company  of  One  Hun-  vested  the  government  thereof  in  a  .Special  Coun- 
dred  Associates  abandoned  to  the  King  of  France  cil  appointed  by  the  Crown.  One  of  the  early 
"  the  property  and  lordship  of  New  France."  enactments  of  this  Council  was  "  An  ordinance 
This  surrender  was  accepted  in  March  of  the  same  concerning  bankrupts  and  the  administration  and 
year  and,  in  April,  the  Edict  commonly  designated  distribution  of  their  estates  and  effects  "  (2  Vic. 
"  The  Ordinance  of  1663  "  was  enacted,  conferring  chap.  36).  This  ordinance  was  modelled  on  the 
on  the  Colony  its  first  constitution.  This  quaint  English  bankruptcy  laws  then  in  force,  and  like 
piece  of  legislation,  after  reciting  the  surrender  of  them  was  made  applicable  to  traders  only.  What 
the  concessions  which  had  been  granted  in  1628;  constituted  a  trader  within  the  meaning  of  the 
the  necessity  for  the  "  establishment  of  justice"  ordinance  was  strictly  defined  and  limited  in  terms 
to  secure  the  repose  and  happiness  of  the  in-  which  have  been  substantially  followed  in  subse- 
habitants  of  the  Colony  ;  and  the  impossibility  of  quent  insolvency  legislation  in  Canada.  The  law 
effectually  administering  the  laws  from  so  great  a  thus  promulgated  ei'.sured,  not  only  rateable  dis- 
distance  ;  concludes  that  the  King  and  his  advisers  tribution,  but  the  debtor's  right  in  the  absence  of 
"  could  not  take  a  better  resolution  than  that  of  fraud  to  a  discharge  after  full  surrender  of  his 
establishing  a  well-regulated  justice  and  a  Grand  estate,  as  well  as  immunity  from  arrest  for  debt 
23                                                                          353 


',  1' 


i 


■'■•i    J 


..^.| 


■■■■fill 


hi:: 


■  1.  ■'  -'■ 


ii^ 


354 


CANADA  :  AN  KNCVCLOP.IIDIA. 


or  release  tlierefrnm  if  uiuler  arrest.  After  tlie 
restoration  of  tlie  coiistitutioii  ami  tlie  Union  of 
tlie  I'rovinces  of  Lower  ami  Upper  Canada  tlie 
ordinance  continued  in  force  in  the  former  I'rov- 
ince  until  repealed  by  the  Parliament  of  Canada 
by  statute  7  Vic.  chap.  10.  Tiiis  statute  was 
called  "An  Act  to  repeal  an  Ordinance  of  Lower 
Canada  intituled  •  An  Oniinance  concerning'  bank- 
rupts ami  the  administration  ami  ilistribution  of 
their  estates  and  effects,'  and  to  make  provision 
for  tlie  same  objects  throughout  the  Province  of 
Canada."  Like  the  ordinance  which  it  repealed, 
the  statute  applied  to  traders  only,  and  in  effect, 
with  considerable  amendment  of  details,  extended 
the  provisions  of  the  ordinance  to  both  Provinces. 
It  similarly  provided  for  the  debtor's  dischar^je 
and  immunity  or  release  from  arrest. 

The  Act  was  assented  to  on  December  9th,  1843, 
and  by  its  terms  was  to  continue  in  force  for  two 
years  and  from  thence  to  the  end  of  the  next  en- 
suing,' session  of  Parliament.  Immediately  after 
it^  enactment,  however,  an  agitation  appears  to 
have  si)runj;  up  for  an  extension  of  some  of  its 
pro\'isi(jns  to  non-traders.  Im])risonment  for  debt 
still  prevailed  in  both  Provinces,  and  the  effect 
of  the  legislation  referred  to  was  to  afford  a  means 
of  escape  to  traders,  leavinj^  non-traders  to  the 
mercy  of  the  former  law.  Accordinj^iy,  during 
the  next  session  of  Parliament,  another  Act  was 
passed  (S  Vic,  cap.  48)  which  provided  that  any 
person  who  was  not  a  trader  within  the  meanin;j^ 
of  7  Vic,  cap.  10,  might  obtain,  at  first  an  interim, 
and  tiien  a  final  order  protecting  his  person  from 
being  taken  or  detained  under  any  process  what- 
ever in  resiiect  of  debts  due  to  his  scheduled 
creditors.  This  statute  was  not,  like  the  otlier, 
limited  in  its  operation  to  a  jiarticuiar  period,  and 
ill  succeeding  sessions  the  former  .Act  was  ex- 
tended from  time  to  time  until  May,  1S49.  After 
that  year  [jrovisions  were  made  by  different  enact- 
ments (low  11  to  1856  enabling  persons  in  whose 
cases  Commissions  had  issueil  thiring  the  con- 
tinu.ince  of  the  Act  to  carry  on  ])i-oceedings  in 
bankiiii)tcy  until  they  had  obtained  their  certifi- 
cates of  tlischarge. 

While  the  Bankruptcy  Act  was  in  force  (1843 
to  1849)  many  traders,  with  the  concurrence  of 
creditors,  ignoring  the  Act,  made  assignments  out- 
sifle  its  terms  for  the  benefit  of  their  creditors,  so 


as  to  avoid  tlie  expense  and  delay  of  bankruptcy 
proceeilings.  Some  of  these  after  the  .Act  had 
expired  fouiul  themselves,  w  ithout  any  fault  on 
their  part,  deprived  of  the  benefit  of  its  provisions. 
To  afford  them  relief  14  &  15  Vic,  cap.  116,  was 
passed.  Its  object  was  to  enable  such  traders  to 
avail  themselves  of  the  Non-traders  Act  (8  Vic, 
cap.  48)  in  the  same  manner  as  iion -traders  were 
eiitilled  to  do.  It  also  provided  that  the  final 
order  under  the  last-mentioned  Act  should,  as  to 
such  traders,  operate  as  a  discharge  of  all  debts 
owing  at  the  date  of  their  several  assignments,  as 
fully  as  a  certificate  under  the  Bankruptcy  Act 
would  have  done.  Hy  this  means  such  traders 
secured  not  only  immunity  from  arrest  but  the 
benefit  of  the  discharge  clauses  of  the  rei)ealed 
Bankruptcy  Act.  Subject  to  the  (pialifications 
indicated  the  United  Provinces  of  Lower  and 
Upper  Canada  were  without  a  bankruptcy  law 
from  1849  to  1864;  with  the  advantage  afforded 
by  the  greater  liberality  of  its  common  law  again 
in  favour  of  the  former  Province.  In  the  latter 
year  the  two  Provinces  were  again  placed  on  the 
same  level  by  the  enactment  of  a  new  and  more 
comprehensive  measure.  In  the  meantime  the 
subject  had  received  considerable  attention  in 
England  and  the  policy  of  restricting  the  law  to 
traders  had  in  1861  been  abandoned.  Apparently 
the  representatives  of  Upper  Canada  i)referred  to 
follow  this  new  departure,  while  Lower  Canada 
held  to  the  former  practice.  The  Act  was  ac- 
cordingly made  ajiplicable  in  Lower  Canada  to- 
traders  only  ;  in  Upper  Canada  to  all  classes. 

The  Act  of  1 864  was  still  in  force  at  Confeder- 
ation (1867).  By  the  Britisli  North  America  Act, 
Section  91,  "  Bankruptcy  and  Insolvency"  is  one 
of  the  subjects  enumerated  as  coming  within  the 
exclusive  authority  of  the  Parliament  of  Can.ida, 
This  is  cjuite  in  harmony  with  the  scheme  of  con- 
federation adojjted.  Bankruptcy  laws,  whether 
applicable  to  all  classes  or  to  traders  onl\',  must 
always  owe  their  chief  importance  to  trade.  'I'li.it 
the  subject  of  trade  was  deemetl  by  the  framers 
of  the  constitution  tn  be  a  national  rather  than  a 
provincial  one  is  sufficiently  indicated  by  the 
enumeration  of  the  following  otlier  subjects  as 
coming  within  the  exclusive  authority  of  the 
Parliament  of  Canada  :  "The  regulation  of  Trade 
and  Commerce  ;  "     "  Navigation  and  Shipping  ;  '* 
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"  Currency  ;iiul  Coinage  ;  "  "  liankinjf,  Incoriionv- 
tion  of  Hanks  and  tlic  Issnc  of  Paper  Money;" 
"  Mills  of  I'.xclianj^e  and  Promissory  Notes." 
Further  it  will  be  noted  that  the  scheme  was  not 
like  that  of  tiie  American  Republic,  a  union  of 
States  with  the  presumption  on  doubtful  points 
in  favour  of  State  rijjhts  ;  but  a  fusion  of  Provinces 
based  on  the  reverse  presumption  of  predominat- 
ing central  authority. 

The  Dominion  Parliament  took  early  cogni- 
sance of  the  jurisdiction  thus  conferred.  The 
year  following  Confederation  (1868)  the  House 
of  Commons  appointed  a  Select  Committee  to  in- 
quire into  and  report  upon  the  insolvency  laws  in 
force  in  the  several  Provinces.  In  due  time  that 
Committee  reported.  As  to  the  Province  of  Que- 
bec the  Report  acknowledges  the  principle  of  the 
common  law  but  reflects  on  the  efficiency  of 
administration  in  the  following  language:  "The 
right  of  the  creditors  of  an  insolvent  to  a  just  dis- 
tribution of  his  assets  among  them  all  has  always 
been  recognised  by  the  law  of  Lower  Canada, 
although  the  means  under  the  common  law  of 
enforcing  that  right  were  cumbrous  and  expensive. 
The  effects  of  the  debtor  could  only  be  realised 
under  e.Kecution  and  by  this  process  only  tiie 
minimum  price  of  the  gooils  sold  was  obtained." 
The  following  extracts  from  the  same  Report 
may  be  taken  to  fairly  indicate  the  state  of  the 
law  in  the  Provinces  of  New  Prunswick  .ind  Nova 
Scotia  upon  their  admission  to  Confederation  : 

"  In  New  Prunswick  there  is  no  b.mkrupt  or  in- 
solvent law  whatever,  nor  are  there  any  provis- 
ions of  law  under  which  the  estate  and  effects  of  a 
j)erson  unable  to  pay  his  ilebts  can  be  distributetl 
among  his  creditors  otiierwise  than  by  the  ordi- 
nary means  of  execution  issueil  at  the  suit  of 
those  obtaining  judgments  ;  nor  under  whicli  the 
preferences  and  liens  to  which  executions  give 
rise  under  the  common  law  and  statute  law  can 
be  avoideil  or  set  aside  for  the  benefit  of  creditors 
generally. 

In  Nova  Scotia  an  .Act  is  in  force  for  the  relief 
of  insolvent  debtors,  but  its  operation  is  limited. 
It  is  rather  a  remedial  measure  intended  to  supple- 
ment and  mitigate  the  law  of  imprisonment  for 
debt,  than  a  com[)lete  system  of  insolvent  or 
bankrupt  law  having  for  its  object  the  discovery 
and  realisation  of  the  assets  of  an  insolvent  and 
his  discharge  from  liability  in  consideration  of 
the  surrender  of  his  property.  This  Act,  cap. 
137  of  the  Revised  Statutes  of  Nova  Scotia,  third 


series,  permits  a  person  imprisoned  upon  any  writ 
of  mesne  process,  execution  or  attachment  fnv  noii- 
l)a\'ment  of  money  issuing  out  of  the  .Supreme 
Court,  to  petition  for  his  discharge.  .And,  M|n>n 
complying  with  the  conilitioii  prescribed  by  liie 
Act,  he  has  a  right  to  obtain  an  onler  discharging 
him  from  custody  in  the  suit  or  proceeding  in 
which  the  warrant  for  his  imprisonment  issued. 
These  conditions  render  necessary  a  discovery  by 
the  insolvent  uiuler  oath  of  the  projiert)'  he  pos- 
sesses and  of  the  debts  he  has  incurred,  and  recpiire 
of  him,  as  a  preliminary  to  his  release,  the  execu- 
tion of  a  deetl  of  assignment  in  trust  for  the 
benefit  of  the  creditor  upon  whose  suit  he  was 
arrested.  The  effect  of  the  order  for  his  ilisch.irge 
seems  only  to  release  him  from  the  restraint  upon 
his  liberty  actually  imposed  upon  him  in  the  suit 
or  proceeding  in  which  the  order  is  made.  And 
the  assignment  in  trust  seems  only  calculated  to 
enure  to  the  benefit  of  the  creditor  who  is  plaintiff 
in  each  case.  The  Act,  therefore,  seems  to  afford 
to  any  creditor  effective  means  for  compelling 
payment  of  the  debt  due  him  ;  but  its  tendency 
must  be  to  impede  or  entirely  prevent  the  dis- 
tribution of  assets  among  creditors  generally. 
And  it  affords  no  means  by  which,  on  any  con- 
ditions whatever,  a  debtor  once  insolvent  can  be 
enabled  to  continue  his  business  with  any  hope  of 
ultimate  success." 

The  following  session  (1869)  a  new  Dominion 
insolvency  law  was  passed.  The  preamble  recited 
that  "  it  is  expedient  that  the  Acts  respecting 
bankruptf-/ai  1  insolvency  in  the  several  Provinces 
of  Ontari(\  '  ^nebec.  New  Brunswick  and  Nova 
Scotia  be  amended  and  consolidated  and  the  law 
on  those  subjects  assimilated  in  the  several  Prov- 
inces of  the  Dominion."  That  Act  applied  to 
traders  only  and  continued  in  force  until  1875, 
when  a  new  measure  was  substitutetl  applicable 
"to  traders  and  to  trading  co-partnerships  ami  to 
trading  companies,  whether  incorporated  or  not, 
except  incorporated  banks,  insurance,  railway  and 
telegraph  companies."  This  was  followei,!  by  an 
enumeration  of  em])loyments  deenieil  trades 
within  the  meaningof  the  Act.  The  Act  of  1S75 
departed  from  former  procedure  in  abolishing 
voluntary  assignments  and  providing  for  the  ini- 
tiation of  proceedings  either  by  the  issue  of  a  writ 
of  attachment  on  the  application  of  a  creditor  or 
by  an  assignment  made  pursuant  to  a  demand  in 
that  behalf  by  creditors.  The  Act  of  1875 
amended  from  time  to  time  continued  in  force 
until  1880,  when  it  was  repealed.     Since  then  we 
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have  liad  110  Dominion  law  on  the  subject  except 
the  Windiiiii-Up  Act,  wliich  was  passed  in  iS8^ 
and  has  been  several  times  amended.  Tlie  Act 
as  it  now  stands  applies  to  "  incorporated  banks, 
savings  banks,  incorporated  insurance  companies, 
loan  companies  havinj^  borrowintj  i)owers,  build- 
ing societies  havinj;  a  capita!  stock  and  incor- 
porated tradinj,'  companies  doing  business  in 
Canada  wherever  incorporated."  Railway  and 
telegraph  comjianies,  and  building  societies  which 
have  no  capital  stock,  are  excluded  from  its 
pro\isic)ns. 

Since  the  repeal  of  the  Act  of  1875  several  at- 
tempts have  been  made  to  secure  a  general 
Dominion  law,  but  so  far  without  success.  The 
one  which  received  the  greatest  amount  of  public 
attention  was  the  Hill  introduced  in  the  Senate  by 
Sir  John  Thompson's  Government  in  1894.  As 
introtiuced  the  Hill  was  made  applicable  to  non- 
traders  as  well  as  to  traders.  This  evoked  con- 
siderable opposition,  resulting  in  an  amendment 
limiting  the  measure  to  traders.  The  Hill  passed 
the  Senate  but  received  only  its  first  reailing  in 
the  Commons  and  was  withdrawn  on  tiie  promise 
that  it  would  be  re-introduced  the  next  session. 
Hefore  Parliament  again  met  death  iiad  deprived 
the  country  of  the  services  of  Sir  John  Thompson, 
and  tlie  Government  of  Sir  Mackenzie  Howell 
wliich  succeeded,  while  re-introducing  tiie  measure, 
did  not  press  it.  Failing  the  full  exercise  by  the 
Dominion  Parliament  of  its  jurisdiction  on  this 
subject  it  ha's  been  left  to  the  different  Provinces 
to  provide  sucii  limited  relief  as  their  jurisdiction 
jjermitted  and  as  public  opinion  called  for.  In 
Quebec  tlie  old  procedure  has  been  revived  and 
from  time  to  time  amended.  In  an  indirect  way 
a  debtor  is  compelled  to  make  an  assignment  for 
the  generid  benefit  of  his  creditors.  Theoretically 
he  may  or  may  not  make  an  abandonment  when 
same  is  demanded,  but  if  he  refuses  he  may  be 
arrested  on  a  capias.  He  can  then  obtain  his 
release  only  by  making  an  abandonment.  Even 
if  he  remains  in  prison  and  refuses  to  make  such 
abandonment  rateable  distribution  may  still  be 
enforced  by  the  making  of  what  is  called  an  op- 
position, alleging  the  debtor  to  be  insolvent. 
Hence  in  Quebec  the  right  of  creditors  to  rateable 
distribution  of  the  proceeds  of  an  insolvent's 
effects  may  be  said  to  be  thoroughly  established. 


The  methoil,  however,  is  still  conceded  to  be 
cumbersome  and  expensive,  and  there  is  no  means 
whereby  a  debtor  may  obtain  release  from  liability 
except  with  the  concurrence  of  each  individual 
creditor. 

In  the  Province  of  Ontario  substantially  the 
same  result  has  been  secured  in  another  way. 
The  Local  Legislature  has  from  time  to  time 
amended  the  law  relating  to  voluntary  assign- 
ments, legislating  against  jjreferences,  and  going 
the  length  of  proviiling  that  a  voluntary  assign- 
ment  shall  take  precedence  of  a  prior  execution  in 
the  hands  of  the  Sheriff.  The  constitutionality  of 
this  action  has  on  ajjpeal  been  sustained  by  the 
Imperial  Privy  Council,  the  Court  of  last  resort. 
There  is  no  means,  however,  of  compelling  a  debtor 
to  make  an  assignment.  He  is  not  subject  to  im- 
prisonment or  any  other  pains  or  penalties  for  re- 
fusing, iu)r  is  there  (except  in  the  case  of  abscond- 
ing debtors)  any  provision  for  summary  attach- 
ment of  his  estate  for  the  benefit  of  creditors 
generally.  In  case  of  no  assignment  being  made 
the  assets  of  an  insolvent  are  merely  liable  to 
seizure  under  execution.  Hy  another  statute, 
however,  called  "  The  Creditors  Relief  Act,"  the 
forn»er  right  of  execution  creditors  to  receive 
payment,  in  the  order  in  which  their  executions 
had  been  placed  in  the  hands  of  the  Sheriff,  has 
been  abolished,  and  on  a  levy  being  made  an 
opportunity  is  given  to  other  creditors  having 
overdue  claims  to  come  in  and  share  rateably. 
Creditors  whose  claims  are  not  due  may  still  find 
themselves  excluded  if  the  debtor  chooses  to  raise 
tlie  defence  that  the  debt  is  not  presently  payable. 

In  the  Province  of  New  Hrunswick  since  the 
repeal  of  the  Insolvent  Act  of  1875  the  law  has, 
except  in  the  case  of  companies  covered  by  the 
Winding-Up  Act,  remained  as  described  in  the 
Parliamentary  Committees'  Report,  until  1895, 
when  the  Local  Legislature  passed  an  Act  relating 
to  voluntary  assignments  and  following  the  pro- 
visions of  the  Ontario  law  for  the  avoidance  of 
preferences,  &c.  There  is  no  right  of  att.-ichment 
for  the  general  benefit  of  creditors  except  in  case 
of  absconding  debtors.  There  is,  moreover,  no 
legislation  similar  to  the  Ontario  Creditors'  Relief 
Act  and  no  process  to  compel  an  assignment. 
Consequently,  where  a  debtor  does  not  choose  to 
make  a  general  assignment,  creditors  are  left  to 
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thtir  roininon  law  remedies  and  tlieir  claims  arc 
p.iid  in  tin.'  order  in  which  tluir  executions  reach 
the  Sheriff's  hands.  Three  years  later(iS9S)  the 
Nova  Scotia  Le^jislatiire  passed  a  similar  law  ^,'ov- 
erniny  voluntary  assignments  and  for  the  avoiil- 
ance  of  preferences.  Until  then  the  Report  of 
the  Parliamentary  Committei-,  above  tpioted,  con- 
tiinied  to  be  a  substantially  accurate  summary  of 
the  law  in  that  Province,  except  that  the  statutes 
relatin^j  to  imprisonment  for  debt  had  from  time 
to  time  been  further  modified  until  this  remedy 
now  applirs  only  to  such  exceptional  cases  as 
iii/'iiis,  &c.  There  is  no  rijfht  of  attachment  ex- 
cept in  case  of  abscondinjf  debtors,  and  even  this 
remedy  does  not  enure  to  the  general  bcnfit,  cred- 
itors beinj;  paid  in  the  order  of  their  attachments. 
The  law  in  respect  to  the  rijjht  of  priority  amonjj 
execution  creditors  is  similar  to  that  of  New 
Brunswick.  In  Prince  Edward  Island  there  has 
been  a  similar  indisposition  to  introtluce  innova- 
tions on  Enfjlish  common  law  rights.  There  is 
no  statute  similar  to  the  Ontario  Creditors'  Re- 
lief Act,  and  priority  of  executions  is  the  rule,  but 
in  May,  1898,  an  Act  was  passed  for  rej;ulating 
assignments  and  preventing  preferences  along  the 
lines  of  the  Ontario  law. 

The  Province  of  Manitoba  early  followed  the 


le.id  of  Ontario  in  legislating  with  reference  to 
voluntary  assigmnents  and  against  preferences — 
such  legislation  dating  back  to  18S6.  And,  while 
the  Provinci.d  Legislature  has  not  abolished  the 
right  of  priority  among  execution  creditors,  its 
law  of  attachment  for  the  general  benefit  of  cred- 
itors is  more  comi)rehensive  than  that  of  Ontario 
ami  applies,  not  only  to  abscoiuling  debtors,  but 
to  ilebtors  transferring  property  to  ilefraud  their 
creditors;  also  to  any  non-resident  debtor  in- 
<lebted  to  ;i  resident  in  respect  of  a  contract  made 
in  the  Province  or  to  be  perforniixl,  or  partly  per- 
formeil,  in  the  Province.  In  Hritish  Columbia  the 
English  common-law  system  prevailed  until  1897, 
when,  b\'  t\M>  sei)arate  Acts,  the  I-egisl.iture  reg- 
ulated the  rights  of  p.irties  under  assignments  for 
the  benefit  of  creditors  and  legislated  against 
fraudident  preferences  along  the  lines  of  the 
Ontario  law.  In  the  absence  of  an  assignment, 
however,  executions  are  paid  in  the  order  of 
priority. 

From  the  above  it  will  be  seen  that,  while  Local 
Legislatures  have  in  some  measure  furthered 
creditors'  right  to  rateable  distribution,  they  have 
found  themselves  powerless  to  secure  insolvent 
debtors  a  release  from  further  liability  upon  sur- 
render of  their  property. 
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T()tlustti(lt.'iit  of  social  prohli'ins,  tlic  Tem- 
perance lct;i.slatioii  ofCai\adais  of  more 
tlian  onliiiary  interest.  Iinnost  subjects 
Canailians  luivc  been  satisfied  to  follow- 
more  or  less  closely  the  iej^islation  ailojjteii  by 
older  countries.  On  this  subject,  however,  their 
relations  to  the  Indi.m  tribes,  and  the  widely  dif- 
ferent circumstances  and  conditions  of  the  settlers 
themsc'lvcs,  compelleil  them  to  deal  with  new 
and  unsoKed  problems,  anil,  by  a  natural  proci;ss, 
there  was  evolved  a  system  that  was  in  jjruat  part 
indigenous.  The  results  would  ajjpear  to  ha\e 
justitied  in  the  main  the  course  adopted,  for  the 
dealinjjs  with  the  native  tribes  were  much  more 
successful  than  those  of  their  neighbours  to  the 
south,  and  to-d.iy  the  F-n^lish-spe.ikinj^^  Provinces 
consume  less  intoxicating;  liquor  /<•/■  iiipitix  than 
any  other  Anj^lo-Saxon  community,  while  the 
French-Canadians  have  always  been  a  very 
temi)erate  people. 

In  nearly  all  the  Provinces  whicli  now  compose 
the  Dominion  the  first  restrictive  legislation  re- 
ganlin^  into^icatinjr  licpiors  was  with  reference  to 
their  sale  to  the  Indians.  It  was  early  discovered 
that  the  appetite  for  strun|;  drink  was  very  readily 
acquired  by  them,  and  that  under  its  influence 
they  soon  lost  all  self-control  and  became  ilan- 
gerous  alike  ^o  friend  and  foi'.  In  l'"ri'ncli  C'anada, 
in  1663,  the  very  year  in  which  the  Conscil  Supi: 
ricnr  was  instituted,  an  Arret  was  promulgated 
declaring  that  "  since  the  foundation  of  the  Col- 
ony, the  sale  of  liquor  to  the  Intlians  had  always 
been  prohibited  on  account  of  the  fury  of  these 
people  when  in  a  state  of  intoxication,"  and  im- 
posing further  penalties  on  those  continuing  the 
traffic.  In  the  English  Colonies  similar  laws  were 
enacted,  which  continue  in  force  to  the  present 
time,  providing  for  the  imjjosition  of  heavy  fines, 
or  imiirisonment,  for  the  offence  of  selling  or  giv 
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ing  Ii(|uor  to  Indians.  KcstrictlonH  more  or  less 
stringent  were  also  early  imposed  in  most  of  the 
Colonies  on  the  sale  of  liciuor  to  the  whites.  The 
tratle,  except  in  large  (luantities,  or  in  the  original 
packages,  was  confined  to  those  who  were  licenseil 
by  the  local  authorities.  The  fees  were  usually 
low,  and  the  number  of  licenses  was  not  limited 
by  law.  They  were  in  the  Knglish  Colonies 
granted  by  the  .Sessions  or  the  (iranil  Jury. 
There  were  generally  two  kinds  of  licenses — both, 
as  now,  gr.inted  oidy  for  a  year — one  for  selling 
in  larger  (juantities,  and  the  other  for  houses  of 
public  entertainment  which  sold  in  smaller  quan- 
tities and  for  consumption  on  the  premises.  The 
latter  contained  various  restrictions.  A  subst.m- 
tial  bond  w.is  re(|uired  for  the  faithful  obstrvance 
of  the  conditions.  Drunkenness  and  tlisorder  and 
the  sale  to  drunken  men  were  prohibited.  In  some 
places  no  sales  were  to  be  made  on  Sunday  ;  in 
others  this  applied  only  to  the  hours  of  Divine 
service.  There  were  also  stringent  provisions 
against  innkeepers  allowing  seamen,  soliliers,  ap- 
preritices  or  servants  to  remain  tii),)ling  in  their 
houses  after  ;m  early  hour  in  the  summer  and  a 
still  earlier  hour  in  the  winter. 

The  agitation  in  favour  of  temperance  and  pro- 
hibition, which  resulted  in  the  enactment  of  a 
prohiliitory  law  in  the  .State  of  Maine  in  1S51, 
also  extended  to  the  British  Provinces.  It  there 
found  expression  in  various  enactments  that  were 
designed  to  lessen  the  evils  of  intemperance, 
especially  by  placing  in  the  hands  of  the  people 
a  greater  control  of  the  traffic  than  they  had 
previously  enjoyed.  In  1849  a  {general  law  estab- 
lishing municipal  institutions  in  Upper  Canada 
had  been  adopted.  In  1853  the  Municipal  Coun- 
cils thereby  created  were  authorised  to  pass  by- 
laws, to  regulate  licenses  and  to  limit  their  num- 
ber, or  to  prevent  absolutely  the  sale  of  liquor  by 
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ret. ill  within  tlu-  Municipality.  Tluso  provisions 
wiir  niodifu-il  soiniuii.it  from  liim-  lo  liim-,  until 
in  1 866  tile  various  Acts  were  revised  and  con- 
snjid.itcd,  ,1  i'rnl\il)itiny  Hy-i-aw  riMpiirin^  tlie  as- 
sent of  tlic  rlictors.  Tliis  was  tin-  law  in  force  in 
L'pper  Canada  at  tlie  time  of  Confederation,  In 
1S5;  tite  Municipal  Councils  in  Lower  Canada 
had  also  conferred  upon  them  the  powers  of  re^ju- 
l.ition  anil  prohibition.  In  the  followini^  year  the 
County  Coimcils  were  authoriseil  to  pass  such  by- 
law.s  for  the  whole  county,  and  if  they  failed  to 
do  so  by  the  month  of  March,  the  Local  Coun- 
cils mi^dit  then  act.  In  l.srio.ind  1S66  anienilin^; 
Acts  were  passed  extending  the  powers  of  the 
Local  Councils. 

A  Prohibitory  Mill  was  introduced  into  the 
Legislative  Assembly  of  Old  Canada  at  the  ses- 
sion of  1855  and  jiassed  its  second  readin^j.  When 
it  came  up  for  the  third  reading;  it  was  thrown 
out  by  the  Speaker,  on  the  ^jrouiul  that  it  had  not 
ori^jinated  in  Committee  of  the  Whole.  In  the 
same  year  a  similar  Hill  was  introduced  in  tlic 
Legislature  of  New  Mrunswicl';  and  became  law. 
When  it  c.une  to  be  put  into  operation,  however, 
it  was  found  that  the  provisions  for  its  enforce- 
ment were  so  defective  that  the  law  was  in  some 
places  set  at  defiance,  while  in  others  the  prosecu- 
tions were  rendered  ineffective  by  vexatious  delays 
and  appeals.  In  addition  to  this  the  officers  who 
endeavoured  to  enforce  the  law  were  often  suc- 
cessfully har.isseil  by  those  who  were  viol.itin^  its 
provisions.  When  the  friction  anil  irritation  from 
these  causes  had  reached  an  acute  staj^e,  the  Gov- 
ernor ilissolveil  the  Assembl)',  the  Ciovernment 
was  defeated,  and  a  lar^e  majority  of  the  new 
House  was  found  to  be  in  favour  of  repeal.  A 
special  session  was  convened  and  the  law  was 
repealed  in  July,  1S56.  The  Canada  Temperance 
Act  of  1864,  named  the  Dunkin  Act  from  its 
author — the  Hon.  Christopher  Dunkin,  (.>.(". — 
introduced  provisions  applicable  to  both  Upper 
and  Lower  Canada,  whereby  a  County  or  Local 
Council,  or  any  thirty  electors,  miyht  submit  a 
prohibitory  by-law  in  any  county  or  local  munic- 
ipality. 

In  the  British  North  America  Act,  the  rijjfit  of 
prohibition  was  not  expressly  assij^ned  either  to 
the  Dominion  or  to  the  Provincial  authorities. 
It  was  generally  conceded  that  the  control  over 


the  import, ilion  of  litpior  would  bclon^jixclusively 
to  tile  Dominion  ;  but  .is  to  the  ici^ukilion  of  the 
sale,  it  was  claimed  on  the  one  hand  that  the 
Provinces  h.ul  jurisdiction,  because  to  them  were 
assigned  "  shop,  saloon,  tavern,  auctioneer  and 
the  licenses  in  order  to  the  r.iisiin;  of  a  revenue 
for  provincial,  local  or  municip,d  purposes;  "  and 
.ilso  bic.iuse  they  had  control  over  "  municipal 
institutions,"  and  "  property  and  civil  ri^^hts,"  and 
"  all  matters  of  a  merely  local  or  private  nature 
in  the  Provii  ce."  On  the  other  hand  it  was 
pointeil  out  th.it  licensi-s  were  given  to  the  Prov- 
inces merely  for  the  purpose  of  raisin^j  a  revenue; 
and,  apart  from  this,  that  they  should  belong  to 
the  Dcminion  as  a  "regulation  of  trade  and  com- 
merce, '  or  as  coming  within  the  scope  of  "crimi- 
nal law,"  or  "  customs  .mil  excise";  it  being  ar- 
gued that  the  right  to  import  and  manufacture 
liipior  implied  the  right  to  sell. 

l''or  some  years  after  Confederation,  when  th  • 
advocates  of  greater  restriction  or  prohibition  ap- 
proached either  the  I'ederal  Parliament  or  the 
Provincial  Legisl.itures,  they  were  often  met  with 
file  objection  that  the  sole  right  to  legislate  on 
the  subject  belonged  to  the  other  body.  In  On- 
tario, when  the  License  Law  was  separated  from 
the  Municipal  Act  and  was  passed  as  a  separate 
statute  in  1869,  the  provisions  of  the  Act  of 
1.866  as  to  prohibition  by  munici[)alities  referred 
to  above  were  not  emboilieil  in  it  ;  nor  were  they 
inserted  in  the  Municipal  Act  when  it  was  revised 
in  1873.  Ill  Quebec  the  Municipal  Code  of  1870 
retained  the  j)rovisions  of  the  old  law  authorising 
Municii)al  Councils  to  pass  Prohibitory  Hy-Laws. 
The  Nova  Scotia  Legislature,  in  1869,  passed  a 
law  that  no  license  should  be  granted  unless  the 
application  was  accompanied  by  a  petition  from 
two-thirds  of  the  ratepayers  of  the  polling  district ; 
and  the  constitutionality  of  this  restriction  was 
upheld  by  the  Provincial  Courts.  On  the  other 
hand,  a  New  Brunswick  statute  of  187 1,  provid- 
ing that  no  license  should  issue  in  a  municipality 
where  a  majority  of  the  ratepayers  petitioned 
against  it,  was  declared  to  be  ti//m  vires  by  the 
Court  of  that  Province,  chiefly  on  the  ground  that 
it  was  a  "regulation  of  trade  and  commerce," 
which  belonged  exclusively  to  the  Dominion.  In 
1876  the  Ontario  Legislature  passed  a  new  Li- 
cense   law  known   as  the    "  Crooks   Act,"   called 
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after  tlif  I  loi),  Ailam  Crooks.  It  took  fnun  tlic 
Municipal  Coiiiuils  tlu'  jxiwir  uf  j,'taiitin^,'  liii-iui-'s, 
|tl.iciii^;  It  ill  till'  iiaiids  iif  llmo  c<>miiii>.>.ioiiiTs 
in  lail)  lity  nr  i'liiii>ial  disiiiit,  appointed  by 
the  (ioverniueiit.  It  aUo  fixed  tiie  lu.ixiiiiiiin 
iiiiinl)er  of  tavern  licences  in  any  city,  Ii>\mi  ur 
\  iiia^^e  at  one  for  every  two  ludidred  ami  fifty  of 
tlu'  first  tliousaiul  of  tlir  population,  and  om-  for 
evi'iy  four  Iniiidicil  omt  that  nuniluT.  Muiiici|ial 
(.'ouiicils  were  .iutliori><ed  to  reiluce  the  luimher 
still  lower.  Tlie  coinmissioncrH  were  ^;iven  power 
to  make  restrictive  re|.;iilations  as  to  hours  uf  elos> 
in^,  &c.,  and  .ilso  to  nduce  the  nimiltir  still 
further. 

Durin^j  these  years  .-i|)peals  were  ni.ide  from 
time  to  lime  to  tlie  Dominion  Parliament  for  pro- 
hibitory  le^'islation  that  would  be  ap|)licable  to 
the  whole  of  C'an.ula.  In  response  to  these  de- 
mands  tlie  (iovci  niiuiit  introduced  and  passed 
"  'I'lu  rein|)erance  Act  "  of  1S7S,  ^;eiierally  called 
tin-  Scott  Act,  as  it  was  introduced  by  Seii.itor 
R.  W.  .Scott,  who  w.is  at  lli.it  time  the  .Secretary 
of  State.  Its  chief  provisions  were  that  on  a  peti- 
tion from  one-fourth  of  the  electtus  of  any  city  or 
count)'  llie  (ioveiiuiKiit  would  hold  an  I'lectioii, 
.uui  if  a  111, ijorit\- of  the  votes  ])ollcd  were  in  favour 
of  the  ,\ct  a  proclamation  wouhl  be  issued  brin^;- 
in\i  it  into  force  at  the  close  of  the  then  current 
licence  year.  The  Act  mij,'lit  be  repealed  on  a 
similar  petitii>ii  followed  by  a  fasoiirable  \ote. 
I'rovisicm  u.is  made  for  sales  for  meilicinal,  me- 
chanical and  sacnimeiital  purjjoses,  and  also  by 
distillers,  brewers  ,iiid  wluiles.de  dealers  in  cpianti- 
ties  of  ten  ^mHoiis  and  upwards,  piovideil  the 
li(pior  w.'is  to  be  take'ii  forthwith  bexond  the  lim- 
its of  the  city  or  county.  The  |)eiialty  w.is  §30 
for  a  first  offence,  $100  for  .1  second,  anil  two 
months'  imprisonment  for  a  third  and  every  sub- 
seipieiit  offence.  The  Act  w.is  to  remain  in  force 
for  three  years  at  least.  It  was  further  provided 
tli.it  the  Diinkin  Act  should  not  be  brought  into 
force  in  any  new  locality,  and  that  the  brin^in^f 
into  force  of  the  .Scott  Act  should  have  the  effect 
of  su])ersedin^  any  by-law  passed  under  the  former. 

The  first  ])l.ice  to  .idopt  the  .Scott  Act  was  the 
City  of  Fredericton,  N.H.  Ste|)s  were  i)romptiy 
taken  to  test  its  constitutiona''ty.  An  hotel- 
keeper  applied  to  the  Court  for  .<rder  compel- 
linp  the  City  authorities  to  issue  a  licence  to  him. 


I'he  .Supreme  Court  of  New  nrunswick  inonounced 
in  f.ivour  of  the  .ipplication,  chiefly  on  the  ground 
tli.it  till'  .Act  interfered  with  liciiues,  property 
anil  civil  ri^'hts  ,iiid  matters  of  ,1  loci,  nature 
which  were  .ill  .issi^neil  to  the  I'ro\  inces  The 
City  .ipiie.iled  to  the  Supreme  Court  of  C.inada, 
which  in  .M.irch,  iS.So,  reversed  the  jud^'meiit  of 
the  lower  Court, chiedy  on  the  ground  of  its  beinjj 
.1  "  re^nil.ition  (.f  tr.ide  and  coiaiiierce,"  and  thus 
within  the  jurisdietion  of  the  Dominion,  I'lu; 
ipiestion  was  taken  to  the  I'rivy  Council  in  .mother 
case  from  the  same  City  (A'//.«.vr'// v.  77if  Qiuiii), 
and  jud^niieiit  w.is  rendered  in  May,  1SS2,  sust.iin- 
iiij^'  till'  Ai.t.  The  re.ison  ^jiveii  was  tli.it  it  did 
not  f.ill  within  any  of  the  powers  assigned  to  tin- 
Trovinces.  It  was  cliiimeil  by  some  as  a  con- 
sequence of  these  ilecisioiis  th.it  the  Dominion 
had  supreme  authority  over  liquor  licences,  and 
that  the  rights  of  the  Provinces  were  confined  to 
the  I'.iisiiij^'  of  a  revenue  from  them.  Restrictions 
imposed  by  Commissioners  in  Ontario  were  at- 
t.icked  in  the  Courts  of  that  Province,  and.  on  the 
stren^'th  of  the  Kiisstll  Ctisc,  taken  to  tiie  Imperial 
Privy  Council.  While  the  matter  w.is  pending;, 
the  Dominion  P.irli.imeiit,  in  the  .Session  of  i.S.Sj, 
passed  the  I.iipior  Licence  Act,  popularly  known 
as  the  .McCarthy  Act,  from  the  framer.  It  was- 
made  applic.ible  to  all  jjarts  ,if  C.inad.i  where  the 
Scott  .Act  was  not  in  force.  It  followed  largely 
the  lines  of  the  CTooks  Act,  and  was  in  many  re- 
spects more  strinj^eiit  than  the  licence  laws  of 
several  of  the   Provinces. 

The  Imperial  Privy  Council  in  December.  1883,. 
^'.ive  judj,Mnent  in  the  test  case  from  Ontario, 
known  .IS  the  f/oi/i^i'  Cnsi\  upholding'  the  Provin- 
cial le^'islation  and  re},nilations,  on  the  ^nmnds^ 
that  they  pro])erly  came  under  the  head  of  Munic- 
ipal institutions,  the  enfe.rcemeiit  of  Provincial 
l.iws  and  matters  of  a  local  or  private  nature.  The 
/\nsst//  Citsr  was  explained  and  approved.  Most 
of  the  Provinces  adhered  to  their  ow  n  licence 
laws,  and  for  a  time  in  some  of  them  two  sets  of 
licences  were  issued,  l.irj^'ely  to  the  same  parties. 
I'"iiially  it  was  decided  to  submit  the  (juestion  of 
jurisdiction  to  the  Supreme  Court.  That  body 
decided  against  the  valitlity  of  the  Dominion 
McCarthy  Act  save  as  to  the  wholesale  .ind  ves- 
sel licences.  An  .'ip|)eal  was  t.iken  to  thelm])erial 
Privy  Council  and  in  December,  1885,  jud^mient 
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wan  rnuliTnl  to  tin-  cffiit  tli.it  \\h'  Ait  as  a  vvhuli' 
was  not  within  the  Lt'^'isiativL  authority  of  the 
PoiDiiiiiiii  Parliament. 

Wliilc  tlic  Siott  Act  wan  aih)i)tf(l  in  a  lar^c 
portion  of  thi;  Maritiinf  I'roviiucs  siiortiy  after 
its  enaitniiiit,  it  w.is  lirou^lit  into  optr.ition  in 
only  one  county  in  Ontario  i)rior  to  1SS4,  and  in 
not  a  sinKJc  idunty  or  city  in  Quibcc.  Dnrin^j 
till'  years  1SS4  and  1SS5  it  was  adopted  in  a  l.ir^;i' 
|)ortion  of  Ontario  .md  in  several  counties  in 
(Jiiebcc.  DiiriculticH  s«)on  arose  in  Ontario  re- 
^jardin^  its  tnforccim-nt.  On  lithalf  of  tlic  I'ro. 
vincial  (iovirnnu'iit  it  was  ci.iinird  tli.it,  iirinj,'  i. 
Dominion  Act  and  containing  a  provision  liiat 
the  Collectors  of  Inland  Rivcniu:  should  prosecute 
violations,  the  rroviiuial  officers  were  not  bound 
to  see  to  its  enforcement.  On  the  other  hand,  it 
was  claimed  that  the  administr.ition  of  justice 
beinj^  assi^jned  by  the  constitution  to  the  I'rov- 
inces  it  was  their  duty  to  enforce  this  as  well  as 
other  criminal  statutes.  While  this  controversy 
w.is  t;oin^^  on  the  frieiuls  of  the  Act  in  many 
place's  m.ule  arrangements  for  private  prosecutions, 
ami  the  funding'  of  the  |)r(>seciitor's  share  of  the 
penalties  for  the  enforcement  of  the  Act.  They 
were,  however,  soon  deprived  of  this  resource, 
an  Act  bein^;  passed  by  the  Dominion  Parliament 
in  I SS^)  providing  that  the  whole  pen. ilty  should 
belong;  to  the  Crown,  even  in  cases  where  the 
prosecution  was  priv.ite. 

As  mi^lit  have  been  expected,  the  jjiacticd 
workin^^  of  the  Act  disclosed  the  necessity  for 
some  amendments  in  its  operative  clauses.  Its 
friends  endeavoured  for  several  years  to  secure 
these ;  but  the  Senate  was  hostile  and  refused 
such  legislation,  unless  with  other  clianj^es  which 
its  friends  believed  wonlil  be  fatal  to  tlu'  Act. 
I''inally,  at  the  .Session  of  1.S.S7,  a  number  of  the 
amendments  asked  for  were  obtained.  The  con- 
troversy with  the  Provincial  authorities  in  On- 
tario also  terminateil  by  the  enactment  of  le^^is- 
lation  proviilinj^  that  the  officers  and  machinery 
of  the  Licence  Act  should  be  available  for  the  en- 
forcement of  the  Scott  Act.  Mut  these  chanj^es 
came  too  late.  The  dissatisfaction  caused  by  the 
lax  enforcement  had  ^rown  so  .strong  that  the 
Act  was  repealed  in  1S.S8,  and  in  the  early  part  of 
iS><9,  in  every  county  and  city  in  Ontario  in 
which  it  had  been  brought    into  operation.     See- 


in^j  th.it  .1  I.lr^^•  portion  of  Quebec  was  uiuK  1  \,k.A 
prohibition  under  the  cl.iiises  of  the  Muniii|i,d 
Code  .lutltorisin^;  local  Councils  to  pass  prohibi- 
tory liy-l.iws  .ind  refuse  licences,  those  in  f.ivnur 
of  prohibitory  legislation  in  Ont.irio  bei^.m  .in 
.i^it.ition  for  the  re-en. utmeiit  of  the  pn>liibiloiy 
chiiises  of  the  Munici|)al  Act  which  h.ul  ini  11 
omitted,  .IS  above  mentioned,  when  the  inunieip.il 
.md  licence  l.iws  were  separated,  i'lic  ipiestion 
of  constitutiiHi.ilty  was  raised,  but  in  replv  it  was 
said  th.it,  if  tlie  Provincial  Le|{islature  h.td  nut 
power  to  re-en. ict  the  l.i>.,  then  the  lepe.il  was  ,1 
nullity  .ind  it  would  be  still  in  force.  The  On- 
tario (lovernnu  nt,  .it  the  Session  of  i,S(vi.  intro- 
duced and  |).issed  .t  Hill  reviving;  the  old  l.iu.  .\ 
number  of  municipal  by-l.iws  were  passed  undir 
it.  These  were  attacked,  and  some  Jud^,'es  pro- 
nounced atjainst  the  validity  of  the  .\ct.  Ilie 
Provincial  Court  of  AjipiMl  decidi.'d  in  its  favour. 
It  went  to  the  .Supreme  Court  of  the  Dominion 
and  met  with  .1  peculiar  fate. 

The  (juestion  first  came  up  011  a  by-law  of  the 
Township  of  South  Norw  ich.  It  was  argued  be- 
fore .1  Meiuh  of  five  Jud^^es.  While  it  stood  for 
judt,'iiient,  tile  Dominion  and  Ontario  (Iomtii- 
ments  a'fjreed  upon  the  submission  of  a  series  of 
(piestions  to  the  Supreme  Court,  which  it  was  ex- 
pected would  settle  the  cpiestion  of  jurisdiction  of 
these  bodies  over  the  sale,  manufacture  and  im- 
portation of  intoxic.itin^  liipiors,  as  well  as  the 
ipiestioii  of  the  validity  of  the  Ontario  Local 
Option  Act  of  1.S90.  These  ipiestions  also  came 
before  fue  Judges  of  the  .Supreme  Court,  one  of 
those  who  heard  the  .South  Norwich  case  not 
sitting'  in  this;  a  sixth  Judj^e  appointed  subse- 
(piently  to  the  argument  of  the  .South  Norwich 
case  taking  his  place.  Judgment  was  rendered  in 
both  cases  the  same  day.  \W  a  majority  of  three 
a^^ainsl  two  the  Local  Option  Act  was  upheld  in 
the  South  Norwich  case,  while  by  a  like  majority 
it  was  declared  inv.ilid  in  the  si)eci.il  case.  Tlie 
Court  w.is  unanimous  in  holding  that  the  Prov- 
inces couki  not  prohibit  importation  and  manu- 
facture of  liquor  while  they  were  denied  control 
over  the  sale,  by  a  majority  of  three  aj^ainst  two. 
Appeal  was  taken  by  the  Ontario  (iovernment 
to  the  Privy  Council.  The  case  was  argued  in 
August,  1895,  and  in  May,  1896,  judjjment  was 
rendered  upholdinj^  the  constitutionality  of  the 
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Local  OiJtion  Act,  and  cloclariiiLj  tlial  it  might 
validly  be  i)ioiiglit  iiitr  force  where  tiie  Scott 
Act  was  iiol  ill  operation.  It  was  further  hehl 
iliat  til"  I'roviiiccs  coidd  not  prohibit  the  im- 
f.jn.i.ioii  i-i  liciiior.  As  to  sale  and  maiuifacture, 
.. •'.  elaborate,  tiualified  answer  \\'as  gi\en  conced- 
ing large  powers  to  the  Provinces  and  pointing 
out  the  difTicult)',  in  the  absence  of  specific  legisla- 
tion, of  laying  down  an  absolute  rule  as  to  the 
precise  limit  of  the  powers  of  thf  Provinces  under 
these   he.>(.ls. 

In  lu.i'ly  .ill  the  Provinces  tiie  legislation  liad 

been  becoming  more  and    more  restrictive.     The 

provisions  of  the  No\a  Scotia  Licence  Law  are 

so  stringent  that  outside  the  City  and  County  of 

Halifax  there  are  (  1.S9S)  only  two  licences  in  the 

Province,  althougii  in  a  number  of  counties  the 

Scott  Act  is  not  in  force.     New  Brunswick  .idopted 

the   same    maximum    scale    as  Ontario,   coupled 

with     a   provision    that    the    local    Council    may 

reduce  tiie  number  or  prohibit  them  entirely  and 

tliat    no  licence    shall  issue  if  a  majority  of  the 

ratepayers    petition    against    it.     Tiie    Scott  Act 

was    in    force    in    the    v.liole    of    Prince    I'.dward 

Island,  but    it   has  been    rejiealed   in    the  City  of 

Charlottetown.     Tlie    Provincial    Legislature    re- 

fuseilto  |)ass  a  lici.nce  law,  but  passed  a  Regulation 

Act  restrict'iig  the  sale  to  ceriain  hours  on  wet'k- 

d.iys,  and  providing  for  full  publicity  of  all  litpior 

selling,  and  that  nothing  else  should    be  sold  on 

the   premises.     Quebec   has    always  retained  the 

prohibit-. ly   i)rovisions  in   its  nuinic'pal   law,  and 

from  time  to  tiliie  has  matle  tiiem  ino/e  stringent. 

In  more  than  one-third  of  the  local  nunicipalities 

no  licences  arc  issued.      In  many  cases  this  result 

is  obtained  by  .he  pas:    :'e  of  a  by-law,-   in  others 

i.    is  simply  the  result   of  tiie   Council   deciding 

not  to  ajjprove   of  any    applications  for  .'  iicence. 

Oiiiano,    some    years    ago.     abolished    ali    vessel 

licences.     At   the   Legislative    Sessioii  of  ,897  it 

reduced  tin    maximuin  number  of  tavern  I'f.ences, 

prohibited    sales    to     persons    under    twr-nty-one 

yeai-s  of  age  and    otherwise  placed  additional  re- 

striciioi's  upon  sales. 

The  licence  la\v-  of  Manitoba  was  originally 
framed  largely  on  that  of  O.itario.  A  large  por- 
tion of  the  Province  ha.s,  however,  been  brought 
under  Proliibitio.i  by  a  provision  that  no  licence 
in  a  rural   place   shall   be   gr.aited  if  opposed  by 


eight  out  of  the  nearest  twenty  householders.  It 
has  a  local  option  law  very  similar  to  that  of 
Ontario.  The  North-VV^est  Territories  were  for- 
merly under  Proiiibition,  modified  by  a  system 
of  permits  from  the  Lieutenant-Ciovernor.  This 
was  superseded  in  1S92  by  licence  and  local  option 
law  s  largely  on  the  same  lines  as  tho.se  of  Ontario 
and  Manitoba.  Prior  to  1891  the  licence  law  of 
British  Columbia  was  much  less  strict  than  those 
of  the  other  Provinces,  In  that  year  the  traffic 
was  placed  under  a  number  of  restrictions,  and 
stringent  provisions  adopted  as  to  the  granting  of 
new  or  atlditional  lie  nces.  As  the  number  of  old 
licences  was  very  large  in  proportion  to  the  popu- 
lation the  effect  of  the  new  legislation  h.is  not 
been  so  apparent  as  it  otherwise  might  have  been. 
No  litjuor  is  sold  on  the  day  of  any  Dominion 
election,  and  most  of  the  Provinces  have  a  similar 
provision  for  provincial  and  munici|)al  elections. 
Ever  since  iiS<S4  the  advocates  of  Prohibition 
have  been  pressing  the  Dominion  Parliament  for 
a  prohibitory  law.  The  course  usually  adopted 
for  b''  iging  it  before  Parliament  was  by  moving 
a  rese/.ution  in  favour  of  such  a  law.  Tin;  move- 
ment was  conducted  on  non-partisan  lines,  the 
mover  being  selected  from  one  side  of  the  Mouse 
and  the  seconder  from  the  other.  At  the  .Sesi^ion 
of  1884  a  Resolution  declaring:  "That  the  right 
ami  most  effectual  legislative  remedy  for  the  evils 
of  intemperance  is  to  be  fouiul  in  the  enactment 
and  enforcement  of  a  law  prohibiting  the  importa- 
tion, manufacture  and  sale  of  intoxicating  liquors 
for  beverage  purposes,"  was  adopted  on  a  vt)te  of 
i_'2  to  40,  with  a,i  amendment  adding  the  cl.iuse  : 
"That  this  Mouse  is  j>repared,  so  soon  as  public 
opinion  will  sufficiently  sustain  stringent  mea.sures, 
to  p  omote  such  legislation  so  fa-  as  the  same  is 
within  the  competency  of  the  P.irliament  of  Can- 
ae  I.  An  amendment  t'.clariiig  that  the  public 
sentiment  of  Canada  was  then  ripe  for  such  legis- 
lation was  defeated  by  a  vote  of  107  to  55.  In 
iS.'''7  the  Resolution  in  favour  of  immediate  Pro- 
hibition was  dcfe-ted  by  a  vote  of  1 12  to  70.  and 
in  1880  by  a  vote  of  99  to  59.  When  the  Reso- 
lution was  proposed  in  1891,  it  was  met  by  a 
proposition  from  the  Government  for  a  Koyal 
Commission  to  inquire  into  the  working  of 
the  liquor  traffic  and  prohibitory  legislation.  A 
Commission  of  five  was  appointed  in   1892,  which 
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took  cvick-ncc  and  conductccl  inquiries  tluoii^jh- 
out  Canada  and  in  several  of  the  Uniteil  States. 
A  preliminary  Report  , /as  presented  in  1894  and 
the  final  Report  in  1S9;.  They  are  endiotlied  in 
seven  la^^e  blue  books,  coverin^^  5,870  pa^'es. 
Four  of  iiie  Commissioners  reported  adversely  to 
Prohibition,  while  the  fifth  presented  a  minority 
Report  strongly  in  its  favour. 

In  1875  a  representative  Dominion  Convention 
in  Montreal  had  declared  in  favour  of  the  adop- 
tion of  a  prohibitory  law,  subject  to  a  popular 
vote  or  plebiscite.  The  Scott  Act  was  in  part 
a  response  to  this  demand.  Resolutions  and 
amendments  favouring;  this  method  of  dealinjr 
with  the  subject  were  moved  from  time  to  time  in 
Parliament,  but  never  secured  niucli  su])port.  In 
1892  an  agitation  in  favour  of  a  plebiscite  was 
begun  in  Manitoba,  and  the  Legislature  provided 
that  such  a  vote  should  be  held  at  the  ensuing 
Provincial  Election,  which  took  place  July  23d, 
1892.  The  result  was  a  vote  of  18,637  in  favour 
•of  Prohibition  and  7,115  against.  A  similar  vote 
was  taken  in  Prince  Edward  Island  at  the  General 
Provincial  Election  in  December,  i<S93,  when  the 
vote  stood  6, 1 18  for  Prohibition  and  1,923  against. 
In  (~)ntario  a  vote  was  taken  at  the  Mi;nicipal 
Elections  of  January,  1894.  Women  who  were 
municipal  voters  were  allowed  to  vote  on  separate 
ballots.  Tiie  result  of  the  male  vote  was  192,497 
for  Prohibition  and  1 10,757  against ;  of  the  fe- 
male vote  12,402  for  and  2,226  against.  A  vote 
-»vas  also  taken  in  Nova  Scotia  at  tin-  Provincial 
Elections  of  March,  1894,  when  the  vote  stood 
43,756  for  Prohibition  and  12,355  against.  At  a 
large  Convention  held  at  Ottawa  in   July,   1893, 


the  Liberal  party  adopted  as  one  of  the  planks  of 
its  platform  the  taking  of  a  Dominion  plebiscite 
on  the  (|uestion.  Peing  successful  at  the  (ieneral 
lUection  of  June,  1896,  an  Act  was  passed  at  the 
Session  of  1898,  provitling  for  the  taking  of  a  vote 
on  a  single  day  throughout  the  Dominican.  The 
29th  of  September,  1898,  was  the  day  fi.xed  by 
proclamation. 

Tile  net  majority  in  the  Dominion  was 
13,886,  and  the  number  of  votes  actually  polled 
was  ,^4  per  cent,  of  the  number  of  names  upon 
the  Voters'  Lists.  *  On  the  3d  of  November, 
1898,  a  representative  deputation  of  Prohibiti<in 
workers  waited  upon  the  Premier,  Sir  W.  Laurier, 
and  other  members  of  the  Government  to  urge 
upon  them  the  passing  of  a  jjrohibitory  law  for 
the  Dominion  in  accordance  with  ihe  result  of  the 
popular  vote.  The  Premier  in  his  reply  did  not 
commit  himself  to  any  course,  but  promised  that 
the  rejiresentations  niaile  would  recei\e  due  con- 
sideration at  the  hands  of  the  (iovernment  and 
that  the  decision  would  be  announced  in  due 
course.  Finally,  in  a  letter  addressed  to  Mr.  I'.  S. 
Spence,  of  Toronto,  and  dated  March  4th,  189S, 
Sir  Wilfrid  Laurier  summarised  tlie  decision  oi 
tiie  (Government  as  follows :  "  My  object  i^^  to 
simply  convej'  to  you  the  conclusion  that  in  our 
j\idgment  the  expression  of  public  opinion  re- 
corded at  the  polls  in  favour  of  Prohibition  diil 
not  represent  such  a  pioportion  of  the  electorate 
as  would  justify  the  introduction  by  the  Govern- 
ment of  a  prohibitory  measure." 


*  NoiK.     Kor  (Jfl.iils,  see  Seclioii  II.,  page  ju  of  Uiis  Volume. 
— TuK  EurroR. 
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LETTERS  PATENT  for  invention  are 
granted  in  the  Dominion  by  the  Crown 
in  virtue  of  its  common  law  prerogative. 
They  are  in  the  nature  of  a  franchise  or 
Royal  privilege,  which  subsists  in  the  hands  of  a 
subject  of  the  Queen  of  Canada  by  reason  of  the 
grant  made.  Such  franchise  or  privilege  is  in  the 
nature  of  a  monopoly  in  the  case  of  the  first  and 
true  inventor  of  any  art,  machine,  manufacture 
or  composition  of  matter,  or  an  improvement 
thereon,  and  is  a  species  of  property  which  is 
intended  to  result  in  favour  of  inventors  for  the 
benefits  they  have  conferred  on  humanity  by  the 
exercise  of  their  thought,  knowledge  and  industry. 
It  is  in  the  interest  of  a  nation,  and  especially  of 
a  young  one  like  Canada,  that  such  persons 
should  be  induced  to  further  the  development  of 
the  arts  and  manufactures.  It  is  to  the  people 
of  the  northern  zones,  to  a  great  extent,  that  the 
world  is  indebted  for  the  marvellous  strides  which 
have  been  made  in  the  useful  arts  since  the  time 
when  Watt  invented  the  steam  engine,  Arkvvright 
perfected  his  spinning  frame,  and  Ollivier  his 
improvements  in  pottery  ware. 

The  origin  of  Letters  Patent  for  inventions 
dates  in  Englr.nd  as  far  back  as  the  Statute  of 
Monopolies  in  the  reign  of  James  I.  By  this 
staute,  -  !  'sive  rights  were  given  to  the  first 
and  true  inventor  of  a  new  manufacture  for  a 
term  of  fourteen  years,  provided  it  was  not  con- 
trary to  law  or  mischievous  to  the  State.  A 
patent  for  a  useful  invention  is  not  under  our  law, 
nor  indeed  under  the  law  of  England  or  any 
foreign  country  at  the  present  day,  the  grant  of  a 
monopoly  in  the  sense  of  the  old  common  law, 
and  as  it  was  understood  in  the  reign  of  Eliza- 
beth. It  is  a  grant  or  franchise  to  the  originator, 
discoverer  or  inventor,  giving  him  an  exclusive 
ri^  t  for  a  term  of  years  for  practising  his  inven- 
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tiun.  The  word  "original"  inventor  in  Canada 
has  not  the  same  meaning  as  it  has  in  England, 
and  this  it  is  well  to  thoroughly  understand.  In 
England  the  first  inventor  is  he  who  first  intro- 
duces any  new  invention  into  the  realm,  the  word 
"inventor"  having  its  original  signification.  In 
Canada,  however,  as  set  forth  in  our  Patent  Act, 
the  first  inventor  signifies  the  first  discoverer  oi 
originator. 

iThe  history  of  patents  in  the  Dominion  of 
Canada  begins  in  1824,  when  the  first  patent  was 
issued  on  the  8th  June  to  one  Noah  Cushing,  of 
the  City  of  Quebec,  for  a  washing  and  fulling 
machine.  From  that  date  up  to  the  year  of  the 
Confederation  of  the  Provinces  of  the  Dominion 
in  1867,  there  were  only  1,866  patents  issued,  and 
this  comprised  the  total  number  of  patents  issued 
by  all  of  the  provinces  or  colonies.  Before  this 
period  each  province  had  a  separate  patent  law 
of  its  own^x  Since  Confederation,  however,  a 
great  increase  has  been  made  in  the  number  of 
patents  taken  out  in  Canada — ^over  sixty  thousand 
now  having  been  issued.  Our  valuable  manufac- 
turing, lumbering  and  mining  institutions,  fostered 
and  protected  by  the  laws,  have  in  a  large  measure 
stimulated  the  progress  of  invention  in  this  coun- 
tr3',and  it  may  be  safely  said  that  the  sons  of  this 
fair  Dominion  have  produced  inventions,  the 
importance  of  which  is  in  no  degiee  inferior  10 
those  of  even  our  neighbours  to  the  south.  In 
fact,  in  many  cases  Canadians,  or  those  reared  in 
Canada,  have  to  a  considerable  extent  facilitated 
progress  in  the  United  States,  as  for  instance 
Bell,  the  inventor  of  the  telephone.  It  can 
scarcely  be  said  that.  Cin.ula  is  behind  in  enter- 
prise. It  is  now  well  known  that  to  a  Canadian 
is  due  the  honour  of  building  the  first  steamship 
which  crossed  the  Atlantic,  the  fore-runner  of 
the   vast  fleet  of  ocean   greyhounds.     This  ship 
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was  built  in  Quebec,  and  was  called  The  Royal 
William,  the  builder  being  Sir  Edward  Cunard,  a 
resident  of  Halifax,  Nova  Scotia,  and  the  original 
proprietor  and  owner  of  the  now  famous  Cunard 
Steam sV- 7*  lAnQ.y- 

Al'  lio  jg(,  thtf  population  of  the  Dominion  of 
Canada  is  so  much  less  than  that  of  the  United 
States,  still  the  class  of  population  which  Canada 
procures  from  the  older  countries  is,  as  a  general 
rule,  a  better  one  than  that  by  which  the  popula- 
tion of  the  United  States  has  been  increased. 
To  a  great  extent  the  immigrants  go  to  ti.e  cities 
and  towns.  Perhaps  this  accounts  in  some 
degree  for  the  increased  amop^*:  of  invention  in 
American  cities  and  towns  as  a^^inst  the  compar- 
atively smaller  number  of  inventions  in  the 
Dominion  of  Canada  as  a  whole,  as  it  is  in  the 
cities  and  towns  that  the  inventor  is  provided 
with  the  greatest  facilities  for  working  out  his 
conceptions  or  discoveries.  The  enterprise  of 
Canadian  inventors  is  not  only  represented  by 
the  patents  which  they  take  out  in  Canada,  but 
also  by  those  which  they  procure  in  the  United 
States,  England,  the  various  Colonies  of  the 
Empire  and  in  many  foreign  countries  where 
Canadian  inventions  are  now  being  utilized  for 
mining,  agricultural  and  other  purposes. 

The  Patent  Act,  or  Act  relating  to  the  Patent 
Laws  of  Canada,  was  revised  on  May  2nd,  1898, 
the  previous  Act  of  35  V.,  c.  26,  s.  53  and  the 
subsequent  amendments  thereto  being  consoli- 
dated into  one  Act.  By  such  Act  provisions  are 
made  for  the  constitution  of  the  Patent  Office, 
including  the  Commissioner,  Deputy  Commiss- 
ioner, Chief  Clerk  and  such  officers,  examiners 
and  clerks  under  the  Deputy  Commissioner  as 
are  necessary  for  the  purpose  of  the  Act.  All 
Letters  Patent  for  invention  and  other  official 
documents  are  issued  under  the  s;-al  or  signature 
of  the  Commissioner  or  Deputy  Commissioner  ui 
the  signature  of  the  Chief  Clerk  of  the  Patent 
Office.  The  following  are  the  chief  regula- 
tions : 

I.  A  patent  may  be  obtained  by  the  first  and 
true  inventor  or  joint  inventors,  or  the  assignee 
of  the  inventor,  or  the  administrator  or  executor 
of  a  deceased  inventor.  The  inventor  or  invent- 
ors must  in  all  cases,  however,  where  possible, 
sign  the  application  papers. 


2.  Patents  are  granted  for  any  new  and  useful 
arr,  machine,  manufacture  or  composition  of 
matter  or  improvement  thereon,  but  no  patent  is 
granted  for  an  invention  having  an  illicit  object, 
or  for  a  scientific  principle,  or  an  abstract 
theorem. 

3.  In  order  to  obtain  a  valid  patent  the  inven- 
tion must  not  be  known  or  used  by  any  other 
person  before  the  inventor's  conception  thereof 
and  it  must  not  have  been  in  public  use  or  on 
sale  with  the  consent  or  allov/ance  of  the  invi:!itor 
for  more  than  one  year  previously  to  his  applica- 
tion for  a  patent  therefor  in  Canada. 

4.  Where  a  foreign  patent  is  obtained  by  an 
inventor  he  may  obtain  a  patent  in  Canada  if  he 
makes  application  for  same  within  one  year  from 
the  date  of  issue  of  such  foreign  patent  for  the 
said  invention. 

5.  Any  improvement  made  by  an  inventor  may 
be  patented,  but  he  does  not  thereby  acquire  the 
right  of  vending  and  using  the  original  inven- 
tion. 

6.  The  application  papers  consist  of  a  petition, 
power  of  attorney  oath,  and  specification  or 
description  of  the  invention  in  duplicate.  All 
such  papers  are  drawn  according  to  the  form 
prescribed  by  the  rules  of  the  Patent  Office, 
which  are  issued  in  pamphlet  form  and  are  pro- 
curable by  writing  to  the  Commissioner  of  Pat- 
ents, Ottawa.  A  copy  of  the  Patent  Act  may  be 
procu-ed  from  the  Commissioner.  The  oath 
may  be  made  as  prescribed  by  the  tenth  section 
of  the  Patent  Act. 

7.  No  models  are  required  to  be  filed  with  an 
application,  but  they  may  be  specially  asked  for 
by  the  Commissioner  during  the  progress  of  the 
case  before  the  Office. 

8.  Patents  may  be  refused  when  (a)  tiie  inven- 
tion is  not  patentable  in  law ;  (b)  when  in  public 
use  by  the  consent  or  allowance  of  the  inventor; 
(c)  for  lack  of  novelty  of  invention ;  (d)  or  by 
reason  of  a  publication  previous  to  the  date  of 
the  application. 

g.  In  conflicting  applications  it  is  prescribed 
by  the  nineteenth  section  of  the  Act  that  they 
shall  be  referred  to  arbitrators,  three  in  number, 
one  appointed  by  the  Commissioner,  and  one 
appointed  by  each  party,  or  otherwise,  as  the 
Commissioner  may  prescribe.     They  are  granted 
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certain  powers  and  are  entitled  to  remuneration. 
H).  The  grant  of  a  patent  gives  to  the  inventor 
tlu;  exclusive  rii;ht,  privilege  and  liberty  of  mak- 
ing, constructing  and  using  and  vending  toothers 
to  be  used,  his  invention,  subject  to  adjudication 
•before  the  Courts. 

11.  The  duration  of  a  Canadian  patent  is 
eighteen  years.  The  ft.^  may  be  paid  for  six 
years  at  a  time.  The  patent  expires  if  a  renewal 
fee  is  not  paid. 

12.  The  re-issue  of  patents  is  provided  for  by 
the  twenty-tiiird  section  of  the  Patent  Act  and  is 
granted  where  the  patent  is  deemed  defective  or 
inoperative  by  reason  of  insufficient  description 
or  specification,  or  by  reason  of  the  patentee 
claiming  more  than  he  is  entitled  to. 

13.  A  Disclaimer  may  be  filed  where  the 
patentee  has  made  his  specification  too  broad. 

If.  Assignments  of  patents  may  be  granted  by 
the  ipv'entor  to  those  properly  entitled,  and  such 
assignments  must  be  registered  in  the  Patent 
Office  as  prescribed  by  the  Commissioner,  and  if 
not  registered  are  null  and  void. 

15.  A  patent  may  be  impeached  and  legal  pro- 
ceedings commenced  in  relation  thereto  for 
various  reasons,  which  are  set  forth  in  Sections 
28  to  36.  In  case  of  an  infringement  an  injunc- 
tion may  issue  and  damages  may  also  be  claimed 
in  case  an  infringement  is  proven.  A  patent  may 
be  declared  repealed  by  writ  of  scire  facias  issued 
under  the  seal  of  the  Court.  A  certificate  of  the 
judgment  voiding  any  patent  shall  be  filed  in  the 
Patent  Office. 

16.  A  patent  becomes  forfeited  in  case  of  non- 
manufacture  within  two  years  or  the  importation 
from  a  foreign  country  after  one  year  as  provided 
fur  by  Section  37.  Extensions  of  time  may  be 
procured  for  one  year  at  a  time  in  case  it  can  be 
shown  to  the  Commissioner  that  it  has  not  been 
possible  to  commence  the  manufacture  within 
the  two  years  prescribed  by  law.  It  is  at  the 
discretion  of  the  Commissioner  as  to  how  many 
extensions  may  be  granted.  No  extension  of 
importation  can  be  obtained  except  for  a  further 
term  of  one  year. 

17.  Caveats  may  be  filed  and  must  describe  the 
invention  so  that  it  may  be  understood.  A  Ca- 
veater  is  entitled  to  a  notice  from  the  Patent  Office 
if  any  person  makes  application  for  a  similar 


invention  and  he  is  entitled  by  the  section  of  the 
Act  to  three  months  to  complete  his  application. 
In  case  tiie  applications  are  conflicting  proceed- 
ings may  be  held  as  hereinbefore  referred  to  as  to 
conflictmg  applications.  The  duration  of  a  Caveat 
is  one  year. 

18.  The  Patent  Office  fees  for  obtaining  a 
patent  are  $20.00  for  six  years,  $40.00  for  twelve 
years,  and  $60.00  for  eighteen  years.  Application 
may  be  made  for  the  partial  term  only  and  this 
term  may  be  renewed  until  the  full  term  is 
reached.  The  fee  for  filing  a  Caveat  is  $5.00, 
and  various  other  fees  are  provided  for  filing 
assignments,  etc.,  and  for  procuring  office  copies 
of  documents. 

The  purchase,  construction  or  acquisition  of  a 
specific  article  for  which  a  patent  is  afterwards 
obtained  gives  the  right  to  use  and  vend  or 
license  to  others  such  specific  article  even  after 
the  patent  is  granted.  The  patent  is,  however, 
valid  against  others  who  seek  to  use  the  invention. 
If  the  patent  is  destroyed  a  certified  copy  may 
be  obtained.  Patented  articles  or  machines  must 
be  stamped  with  the  word  "  Patented,"  and  the 
year.  Patent  Office  rules  are  provided,  and  may 
be  changed  from  time  to  time,  as  the  Commis- 
sioner may  see  fit.  By  such  Patent  Office  rules 
specifications  and  papers  must  be  prepared  on 
good  paper,  8  x  13  inches  in  size.  All  specifica- 
tions must  be  in  duplicate,  and  both  specifications 
signed  and  witnessed  at  the  end  thereof.  A  third 
cojjy  of  the  claims  must  be  furnished.  Drawings 
must  be  in  triplicate  in  India  ink  or  carbon  ink, 
two  sets  on  sheets  of  tracing  lir.en  and  one  on 
card  or  Bristol  board,  8  x  13  inches  in  size. 
They  must  be  clear,  sharp  and  well-defined,  and 
two  inches'  space  should  be  left  at  the  bottom  of 
each  sheet.  Assignnients  of  Patents  are  to  be 
accompanied  by  a  copy  thereof.  The  original  is 
kept  at  the  Patent  Office  and  the  copy  returned 
to  the  person  sending  it  with  the  certificate  of 
registration  thereon.  AH  applications  must  be 
completed  withm  two  years  alter  lodging  the 
petition  or  upon  the  failur-  of  the  applicant  to 
prosecute  vithin  two  yeasj  after  any  action 
therein;  otherwise  such  application  is  cf^(is:deied 
abandoned  and  the  fee  is  forfeited.  In  the  rules 
of  the  Patent  Office  there  is  provision  madtj  for 
re-issue,  and  there  are  various  other  provisions 
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which  have  been  lately  added  to  the  rules,  which 
have  made  tlicin  very  tiiuch  more  complete.  A 
new  book  of  rules  was  issued  by  the  Canadian 
Patent  Office  in  June,  i8(j8,  following  the  new 
issue  of  the  Patent  Act  revised  in  May,  1898. 

The  present  Minister  of  Agriculture,  the  Hon. 
Sydney  A.  Fisher,  M.P.,  from  the  time  he  received 
his  portfolio,  has  striven  in  every  way  to  improve 
the  Patent  branch  of  the  Department  of  Agricul- 
ture, and  has  met  with  signal  success.  Formerly 
the  Patent  Office  occupied  a  portion  of  the 
second  and  fourth  floors  of  the  Langevin  Block 
in  Ottawa,  and  it  may  be  said  that  such  an 
arrangement  was  very  inconvenient  to  the  public, 
and  seriously  detrimental  to  the  efficient  working 
of  the  Department.  Early  in  1897  the  Deputy 
Commissioner,  Mr.  R.  Pope,  died,  and  the  re- 
organization of  the  Patent  branch  of  the  Depart- 
ment was  commenced  soon  after.  The  Minister 
was  ably  aided  in  his  efforts  by  Mr.  W.  B.  Scarth, 
the  Deputy  Minister  of  Agriculture,  and  the 
newly-appointed  Chief  Clerk,  Mr.  W.  J.  Lynch. 
The  result  has  been  in  every  way  satisfactory. 
There  have  beenthreeassistantexaminers  appoint- 
ed, making  six  in  all,  and  the  office  is  in  a  good  posi- 
tion  to  cope  with  the  work.  The  examination  is 
much  more  thorough  than  it  has  been,  which  is  a 
great  benefit  to  the  public, as  the  loose  examination 
which  applications  sometimes  received  has  been 
commented  upon  by  the  Courts.  By  the  following 
comparative  tables  it  will  be  seen  that  there  has 
been  a  growing  yearly  increase  in  the  transactions 
of  this  branch  of  the  Department  of  Agriculture  : 

I.  Comparative  Statement  of  the  transactions 
of  the  Patent  Office,  from  the  1st  January,  1887, 
to  31st  October,  1897  : 


1887    

1888 

1!WJ 

18>J1)  

1801 

1892 

•1S'J3  

18'Jt   

18U.'i 

18»(i  

1897 4,;iOO 

*Fot  leo  rovDths  only. 


•3si 

a     n 
<    a, 

.2,874 
.2,717 
.3,'j;9 

.3  2:!;i 

.3,176 
.2,(>lt 
.3,'.'9l 
.3,387 
.3,728 


Patents  and  Certificates 
Granted. 


o 
H 


1 


2,590 
2,'Jo7 
2.725 
2,428 

2,;«3 

3,417 
3,153 
2,756 
3,U74 
3,488 
4,013 


254 
282 
356 
3C3 
303 
415 
292 
462 
422 
413 
284 


2,850 
2.539 
3,081 
2,797 
2,736 
3  8,12 
3,415 
3,218 
3,496 
3,901 
4,297 


a 
t 
6 

219 
210 
221 
248 
215 
242 
229 

:m 

313 
306 

377 


1,335 
1,159 
1,437 
1,307 
1,231 
1,500 
1,345 
1.445 
1,550 
1,420 
1,551 


73  ^ 

■§."!! 

•<  yJS  2 

76,13274 
74,508.37 
87,158.60 
91  027. 16 
86,960.59 
86,713  06 
n,86a52 
90,146.19 
98,031.74 
104,112.06 
116,2ia86 


II.  The  [)atentees  resitled  in  tlu;  following 
countries  : 

Countriei.     IXH".  ISH8.  1889.  IWK).  1891.  1892.  l.Ma  1.S91.  ISto.  IHUIl.  1897. 

Canada    MO  ,'i(I5  lid!)  f!2(l  lU'tl  671,     Il8.'i  l»ll  7ii-  7|()  79i; 

KnRland IXi  l.VJ  203  1111  122  2118     L'IKl  177  179  21.".  2M 

United  Stales  l,7lii  1,42.'.  1,788  l,«2:i  1  519  2,J-'7  •J.Dill  1,7.11  1,!IS()  •.',l'70  2,(i(Ki 

Fiance  11  21  18  10  10  26       21  21  21  21  2(1 

(ierniany  . . . .      29  33  51  23  36  106       88  108  102  117  126 

Other  countr'i     24  61  56  36  50  89       89  55  85  122  173 

I'olals,.  2,.'.n<l  2,2,57  2,725  2,128  2,;H3  3,117 'SLiS  2,7.16  3,1(74  3,188  4,053 

III.  The  Canadian  patentees  were  disi;ribiited 
among  the  Provinces  of  the  Dominion  as  fol- 
lows : 

Provinces.    1887.  1888. 1889.  1890.  1891  1892.  1893.  1891. 1895.1896.1807. 


Ontario  . 


.412 


!54 

;w3 

42.-. 

391 

4(il 

4.17 

101 

l.il 

i:ii) 

464 

128 

12'.l 

12.-. 

11(1 

Ml 

151 

162 

177 

21  il 

178 

19 

2" 

20 

16 

l'.l 

23 

13 

13 

12 

20 

;tii 

:iii 

17 

22 

16 

29 

l,i 

19 

32 

22 

o 

■J 

3 

1 

I 

3 

•J 

(! 

- 

2 

18 

32 

It 

28 

23 

2(1 

;i8 

18 

28 

36 

9 

U 

IB 

5 

18 

16 

17 

23 

:« 

91 

QiielMsc   Ill 

New  llrunswick 18 

Nova  Scotia 26 

Prince  Edward  Is'nnd.     4 
Manitoba  and  North- 

West  Territories 16 

British  Columbia 2 


Totals (a9    565    609    620    606    671  '685    661    797    740    756 

The  Canadian  Patent  Office  Record,  which  has 
been  in  existence  since  1S72,  is  printed  by  the 
Queen's  Printer  and  contains  a  transcript  of 
claims  and  illustrations  of  inventions  patented  in 
Canada.  This  publication  is  a  very  valuable  one 
and  is  largely  used  by  solicitors  of  patents,  man- 
ufacturers and  others  interested  in  patents.  It 
is  also  supplied  to  the  free  libraries  in  Canada 
and  in  foreign  countries.  The  Canadian  Patent 
Office  receives  from  the  British  and  United  States 
Patent  Offices  their  weekly  official  reports,  also 
copies  of  full  specifications  and  drawings,  which 
are  of  material  assistance  to  examiners  in  pro- 
nouncing upon  the  novelty  of  an  application. 
The  Office  is  provided  with  a  museum,  which  is 
situated  at  191  Sparks  Street,  and  a  library  in  the 
Langevin  Block  containing  three  thousand  five 
hundred  volumes.  Both  museum  and  library  are 
open  to  the  public. 

Many  decisions  have  been  given  on  different 
sections  of  the  Patent  Act,  but  the  section  most 
misunderstood  and  probably  more  involved  than 
any  of  the  other  sections  is  Section  ^y  or  that 
portion  relating  to  manufacture  and  importation. 
The  Deputy  Minister  of  Agriculture  has  laid  down 
in  the  case  of  Barter  v.  Smith  (1877),  vol.  2,  Ex. 
Ct.  R.  (Can.),  p.  484,  the  meaning  of  "construc- 
tion or  manufacture  of  the  invention,"  which  may 
be  shortly  stated  to  be  that  the  patentee  must 
be  ready  either   to  furnish  the  article  himself 
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or  to  license  the  right  of  using  it  on  reasonable 
terms  to  any  person  desiring  to  use  it.  If  the 
patentee  has  not  refused  a  fair  bargain  he  has  not 
forfeited  his  rights.  As  to  importation  it  has 
been  laid  down  in  the  case  above  recited  that  the 
intention  of  the  Legislature  in  enacting  the 
provisions  of  Section  28,35  Vic,  ch.  26,  which 
prohibit  the  patentee  from  importing  his  invention 
in  a  manufactured  state  after  the  expiry  of  a  given 
time  from  the  granting  of  his  patent,  was  to  pro- 
tect the  industrial  interests  of  Canada,  and  the 
prohibition  should  not  be  extended  to  operate 
a  forfeiture  in  cases  where  the  character  and 
circumstances  of  the  importation  tend  to  promote 
rather  than  prejudice  such  interests.  Other 
decisions  as  to  importation  are  the  cases  of  the 
Toronto  Telephone  Co.,  and  the  Bell  Telephone 
Co.,  of  Canada  (18S5,  vol.  2,  Ex.  Ct.  R.,  p.  495) ; 
Mitchell  and  the  Hancock  Inspirator  Co.  (1886, 
vol.  2,  Ex.  Ch.  R.  p.  539) ;  and  the  Royal  Electric 
Co.  of  Canada  v.  the  Edison  Electric  Co.  (1889, 
vol  2,  Ex.  Ch.  R.,  p.  611).  Among  the  inventors 
who  are  Canadians  and  have  acquired  fame  either 
in  Canada  or  abroad  may  be  mentioned  in.i 
following : 

Alexander  Graham  Bell,  of  Telephone  fame. 
It  is  interesting  to  note  in  this  connection 
that  Mr.  Bell  set  up  his  first  long-distance  tele- 
phone between  Paris  and  Brantford  in  1875, 
having  previous  to  that  time  had  an  experimental 
telephone  between  his  father's  resilience  and 
that  of  Rev.  Mr.  Henderson  in  Brantford. 

Thomas  J.  Willson,  who  has  devised  important 
improvements  in  the  manufacture  of  Carbide 
and  the  machinery  for  utilization  of  the  same. 
The  Company  formed  to  work  this  invention 
have  invested  over  a  million  dollars  in  this 
industry  in  their  works  at  St.  Catharines. 

Louis  Cote,  of  St.  Hyacintlie,  Quebec,  who 
has  taken  quite  a  number  of  patents  out  for 
Boot  and  Shoe  Machinerj'.  A  great  deal  of  his 
machinery  is  in  use  in  the  United  States. 

W.  F.  Johnston,  the  Superintendent  of  the 
Massey-Harris  Company,  who  is  an  exceptionally 
bright  man  in  the  matter  of  inventions  and  has 
devised  numerous  improvements  in  Agriculturai 
Implements.  The  Company  of  which  he  is 
Sui  erintendent  is  the  largest  manufacturer  of 
agiicultural  implements  under  the    British   flag. 


Dihnan  B.  Shantz,  of  Berlin,  Ont.,  whose 
improvements  in  Button-Making  Machinery 
have  made  that  town  famous  both  in  Canada 
and  United  States.  The  Company  of  which 
Mr.  Shantz  is  President  has  also  a  branch 
factory  in  Buffalo,  New  York,  and  carries  on  a 
large  business. 

Thomas  Ahearn,  of  Ottawa,  who  is  particularly 
noted  for  his  inventions  in  Electric  Car  Heating, 
General  Electric  Heating  Apparatus  and  Burglar 
and  Fire  Alarms. 

Thomas  Doherty,  of  Sarnia,  who  was  the 
inventor  of  the  new  Carbon  Cast  Steel,  which 
has  entirely  taken  the  place  of  the  original  cast 
iron  used  in  the  construction  of  boilers  and 
furnaces.     This  is  a  very  valuable  invention. 

W.  J.  Still,  of  Toronto,  who  equipped  the 
first  Horseless  Carriage  in  Canada. 

The  late  George  Drummond,  of  Ottawa,  who 
has  invented  and  patented  Mechanical  Type- 
setting Machines.  He  is  probably  the  pioneer 
of  this  line  of  invention. 

George  H.  Millen  and  D.  Mousseau,  of  Hull, 
^ue.,  who  have  taken  out  several  patents  for 
Match-Making  Machinery  now  being  utilized  by 
the  Eddy  Company. 

K.  W.  Blackwell,  of  Montreal,  who  has  invented 
and  patented  improvements  in  Springs  and 
Switches,  which  have  been  manufactured  by  the 
Canada  Switch  and  Spring  Co.  of  the  same  place. 

A.  A.  Dixon,  of  Toronto,  who  has  perfected 
several  machines  whereby  the  manufacture  of 
peat  fuel  is  facilitated.  As  there  are  immense 
quantities  of  peat  bogs  in  the  Province  of  Ontario, 
and  this  is  a  substitute  for  coal,  the  importance 
of  this  invention  will  be  readily  understood. 

William  Stevenson, of  Hamilton,  Ont.,  generally 
noted  for  his  inventions  in  Steam  Plows  and 
Seeders. 

D.  H.  Keeley,  of  Ottawa,  the  patentee  of  Tele- 
phone Receivers  and  improvements  in  Telegraphy. 

C.  C.  Gilrnan,  of  Montreal,  the  inventor  of 
improvements  in  Terra  Cotta  Brick. 

John  Sharpe,  of  Ottawa,  noted  for  his  clever 
improvements  in  Cash  Registers,  now  so  com- 
monly in  use  both  in  Canada  and  United  States, 

F.  B.  Howard,  of  Ottawa,  the  inventor  of 
several  improvements  in  Seamless  Pulp  Ware. 

The  late    David    Maxwell,  of  St.  Mary's,  for- 
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merly  of  Paris,  Ont.,  the  inventor  of  many  im- 
portant improvements  in  Agricultural  Machinery. 

J.  S.  Bach,  of  Ottawa,  who  has  patented  several 
improvements  in  Musical  Instruments,  which 
have  come  into  common  use  in  the  musical 
world. 

Thomas  Robertson,  of  Toronto,  the  originator 
of  most  important  Confectionery  Machines,  for 
which  he  has  had  a  large  sale  the  world  over. 
Several  of  the  machines  are  now  in  use  in  the 
United  States,  Englu,  i  and  foreign  countries  and 
he  is  drawing  royalties  from  them  which  yield 
him  a  large  annual  income. 

William  Christie,  of  Christie,  Brown  &  Co., 
Toronto,  is  another  example  of  inventive  ability 
coupled  with  energetic  business  principles.  His 
machinery  is  also  being  used  in  several  countries. 

James  Noxon,  late  of  IngersoU,  a  prolific  inven- 
tor in  Agricultural  Implements. 

John  E.  Kennedy,  of  Montreal,  the  inventor  of 
important  improvements  in  ventilated  Boots  and 
Shoes,  which  have  acquired  an  excellent  reputa- 
tion throughout  Canada. 

George    Booth,   of  Toronto,   the    inventor   cf 


improvements  in  BathiS  and  various  other  sanitary 
devices  and  appliances  which  have  acquired  a 
reputation  nut  only  in  Canada,  but  also  in  the 
United  States- 

From  the  above  list  of  inventors,  who  have 
acquired  distinction,  it  will  be  seen  that  the 
Dominion  is  nut  far  beiiind  in  all  matters  relating 
to  the  progress  of  science  and  the  useful  arts. 
Many  people  are  in  the  habit  of  not  only  thinking 
of,  but  speaking  of  inventors  as  "  cranks."  But, 
when  one  considers  the  advantages  reaped  from 
the  indomitable  energy  and  perseverance  of  such 
so-called  cranks,  it  must  be  confessed  that  to 
that  class  of  the  community  we  are  more  indebted 
than  to  very  many  others.  What  do  we  not  owe 
in  this  century  to  the  railway,  steamship,  tele- 
graph, telephone  and  the  many  wonderful  elec- 
trical contrivances  which  have  so  materially 
aided  communication  between  the  different  parts 
of  the  world  and  have  so  particularly  served  to 
bring  into  closer  union  and  touch  with  each  other 
the  vast  outlying  Colonies  of  the  British  Empire, 
of  which  this  Canada  of  ours  forms  so  essential  a 
part  i 


Dr.  Herrv  M,  Aini.F.G.S. 


THE  CANADIAN  CRIMINAL  LAW 


>y 


t' 


'     I 


ii, 


T 


E.  K.  A.  Du  VKRNKT,  lUrrist.ratl. aw,  Toronto. 

HE  Criminal  Law  of  Canada  deals  with  siiown  in  his  yV<,Ti7  0/  tlic  Criutiual  I.aiv  that  it 
crimes,  their  definition  and  punishment  was  practicable  to  throw  the  law,  written  and  inl- 
and the  procedure  by  which  accused  per-  written  relating  to  crimes,  into  a  form  at  once 
sons  are  brought  to  trial  and  to  convic-  comparatively  short,  plain  and  systematic.  He 
tion  or  accjuittal.  It  falls  naturally  into  two  main  was  followed  by  the  jiresent  Mr.  Justice  (}.  W. 
divisions — the  substantive  law,  which  includes  the  Iknbid^'e.  of  Ottawa,  in  his  excellent  work, 
definitions  and  elements  of  the  various  crimes  and  J^igcst  of  the  Criminal  Lai^.<  of  Canada^  published 
llic  punishment  for  their  infraction;  and  the  ad-  in  1S90, 

jcctive  law,  which  contains  the  provisions  relat-  The  question,  however,  whether  it  was  desirable 
inj,'  to  criminal  procedure,  evidence,  arrest,  trial  to  codify  the  Canadian  law  on  the  subject  caused 
and  conviction.  much  discussion.  Objections  were  ur<,'ed  by  the 
Before  the  federation  of  the  different  Provinces  opponents  of  codification,  upon  the  j^'round  that 
under  the  terms  of  the  J^ritish  North  America  it  would  arrest  the  development  of  the  law  and 
Act  of  US67,  each  Province  had  its  own  criminal  its  gradual  adaptation  to  the  habits  and  wants  of 
jurisprudence  founded  on  the  common  law  of  the  community  ;  and  in  the  result  would  substitute 
iMigland  wliicli  was  intrijduccd,  as  regards  the  a  fi.xed,  inelastic  system  for  one  which  possessed 
Criminal  Law,  by  the  Royal  I'roclamation  of  the  power  of  adjustment  to  circumstances,  liut 
1763;  and  on  the  legislation  of  the  I'rovinces  the  advantages  of  codification  as  a  means  of  reduc- 
relating  to  criminal  matters  amending  and  enlarge  ing,  simplifying  and  amentling  the  law  of  crimes 
ing  this  law.  The  difficulty  of  accpiiring  from  were  finally  st)  manifest  to  tlujse  who  were  con- 
such  a  mass  of  statutes,  decided  cases  and  the  cerned  with  the  administration  of  the  Criminal 
common  law.  a  precise  knowledge  of  tiie  subject  Law  in  Canada  that  it  was  decided  in^  1892  to 
causeil  great  and  increasing  i)ractical  incon-  introduce  a  Pill  to  codify  the  whole  of  the  Crim- 
venience.  After  Confederation  attempts  were  inal  Law  in  force  in  tlie  Dominion  and  place  it 
made  from  time  to  time  toassimilate  the  Criminal  upon  a  uniform  and  sj'stematic  basis.  In  his 
Law  tliroughcjut  the  Dominion  b)'  \arious  con-  speech  on  the  seconil  reading  of  the  Pill  .Sir  John 
solidation  Acts,  the  chief  of  which  were  "  The  Thompson  .said:  "The  objects  of  the  Pill  are 
Criminal  Law  Consolidation  and  Amendment  stated  very  tersely  in  one  pas.sagc  of  the  Report 
Acts  of  1869"  and  "The  Criminal  Statute  Law  of  the  Royal  Commission  which  investigated  the 
of  the  Dominion  of  Canada"  on  the  revision  of  subject  in  I'lnglaiul,  in  defining  the  effect  of  cotli- 
the  Statutes  in  1886.  In  the  meantime  various  fication  in  a  similar  liill  in  (ireat  liritain,  in  these 
efforts  had  been  made  in  England  for  the  reduc-  words  : — '  It  is  the  reduction  of  the  e.xisting  law 
tion  of  the  Criminal  Law  of  that  country  into  the  to  an  orderly  written  system  freed  from  needless 
form  of  a  Code,  and  Reports  were  made  by  dif-  technicalities,  obscurities  an  .  the  defects  which 
ferent  Royal  Commissioners,  culnunating  in  the  the  experience  of  its  administration  has  disclosed. 
Report  of  the  Commission  and  the  draft  Code  of  It  aims  at  the  reduction  to  a  system  of  that  kind 
1879.  This  was  submitted  to  the  Im])erial  House  of  substantive  law  relating  to  crimes  and  the  law 
of  Commons  in  the  form  of  a  Pill   in  1880.     The  of  procedure,  both  as  to  indictable  offences  and 

labours  of  Sir  James    Fitzjames    Stephen   had  summary  convictions,' "      The    Bill,    which  was 
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fouiulcd  on  the  Rn^^Misli  draft  Code  of  iHXo  and 
on  Stephen's  /)i\'^is/  of  the  Criminal  f.n'a',  lUir- 
biilj^e's  l)iq;rsf  of  the  Canadian  Criminal  A(fu',  and 
tlic  Canadian  statutory  law,  passed  botli  Houses 
and  bec.inie  law  on  the  1st  day  of  July,  189?, 
under  the  title  of  the  Criminal  Coile  of  the 
Dominion  of  Canada.  Various  amendments  in 
minor  details  were  made  to  it  in  1893,  but  it 
remains  as  a  lasting'  monument  to  the  labour, 
learninj^'  and  devotion  to  the  interests  of  his 
country  of  Sir  John  'I'lionipson,  who  united  in 
himself  the  character  of  a  (^reat  jurist  ami  an 
eminent  statesman. 

The  powers  of  the  Dominion  Parliament  and 
of  the  l'ro\incial  Li-^Mshitures  in  this  anil  other 
connections  are  defined  by  the  Act  known  as  the 
Ikitish  North  .America  Act,  which  was  passed  in 
1867  by  the  Imperi.d  i'arliament  wiien  the  several 
Provinces  of  the  Dominion  were  united.  Tiiou^h 
the  e.\act  limits  of  the  powers  of  the  Donn'nion 
and  Provincial  Le^nsl.itive  boilies  have  recpdretl, 
and  will  even  yet  tloubtless  rcipiire,  much  aiUli- 
tional  definition  by  means  of  decided  cases,  the 
ijeneral  statement  maybe  made  that  the  exclusive 
lei,nslative  authority  of  the  Parli.iment  of  Canad.i 
extends  (anion^^  other  things)  to  the  Criuiin.d 
Law — except  in  the  constitution  of  the  Courts  of 
Criminal  Juristliction — and  includin^r  the  proce- 
dure in  criminal  matters.  On  the  other  hand,  each 
Province  may,  by  the  imposition  of  punishment  by 
fine,  penalty  or  imprisonment,  enforce  any  of  its 
laws  relating;  to  matters  within  its  jurisdiction. 
Notwithstanding,  however,  that  the  subject-matter 
of  a  statute  may  be  within  the  jurisdiction  of  a 
Provincial  Lej^islature,  tlie  power  of  the  Dominion 
Parliament  to  deal  with  the  same  subject-matter 
by  briuLjinij  it  within  the  domain  of  the  Criminal 
Law  has  been  established  in  the  Courts. 

Nice  questions  of  the  constitutionality  of  Legis- 
lative Acts  often  arise.  These  call  for  judicial 
decision  in  various  ways.  The  Government  may 
under  certain  statutes  present  stated  cases  before 
the  liighest  Courts,  as  it  were  per  saltiim,  where- 
upon the  rights  and  liabilities  of  private  suitors 
may  be  conveniently  decided  at  the  public  ex- 
pense, and  thereby  avoid  the  hardship  of  casting 
upon  luckless  litigants  the  expense  of  interpret- 
ing a  law  which  they  individually  had  no  part  in 
passing.     Then,  again,  u  person  charged  with  an 


offence  may  in  certain  contingencies  obtain  from 
the  juilicial  officer  presiding  at  his  trial  a  stated 
case  to  determine  whether  a  statute  is  intra  or 
ultra  vires,  or  he  may  move  to  tpiash  his  convic- 
tion upon  the  ground  that  the  statute  is  ultra 
'ires.  These  are  some  instances  of  the  manner 
in  which  such  ijuestions  may  come  before  the 
Court  for  decision.  Whenever  a  litigant  attacks 
the  constitutionality  of  a  statute  the  Court  directs 
till'  ;\ltorney-(ieiUMal  of  the  Dominion  or  of  the 
Pro\ince  to  be  notil'ied. 

The  enforcement  by  the  Provinces  of  thi' stat- 
utes relating  to  matters  within  their  juristliction 
has  produced  an  extensive  body  of  what  is  to  ail  in- 
tt'Uts  and  purposes  Criminal  Law.  l'"or  i-xample, 
in  enforcing  regulative  Acts  relating  to  shop, 
saloon,  tavern  auctioneer  and  other  licences  in 
order  to  the  raising  of  a  revenue,  the  Provinces 
have  to  provide  Comts  to  administer,  ;i  procedure 
to  f.icilitate  and  a  system  to  enforce,  the  proper 
provisions  of  the  law.  |-'or  uniformity  the  On- 
tario i\ct  (R.  S.  ().,  c.  90)  provides  that  the  pro- 
cedure before  Justices  under  Provincial  Acts  is  to 
be  the  same  as  under  Dominion  .Acts  respecting 
procedure  in  summar\-  convictions. 

Tile  Legislati\'e  bodies  regulate  the  rules  of 
eviilence  given  in  proceiclings  under  their  respect- 
ive statutes.  In  many  respects  the  Dominion 
and  Provincial  Acts  are  ///  pari  materia.  It  is 
interesting  to  note  that  under  the  Ontario  Act 
it  is  ])rovided  that  on  the  trial  of  any  pro- 
ceetling  before  any  justice  of  the  peace  the  party 
opiiosing  and  defending  and  the  wife  or  hus- 
band of  the  party  opposing  or  defending  shall 
be  not  only  competent,  but  also  compellable,  to 
give  eviilence.  By  another  provision  it  is  enacted 
that  no  person  shall  be  compellable  to  answer  any 
question  tending  to  subject  him  to  criminal  pro- 
ceedings or  to  subject  him  to  prosecution  for  any 
penalty.  This  last  provision  is,  however,  ex- 
pressly subject  to  the  preceding  provision,  so 
that  although  a  mere  witness  is  not  bound  to  in- 
criminate himself  an  accused  person  must.  In 
practice  it  is  found  that  this  creates  a  marked 
tendency  to  perjury.  E>'en  in  case  of  offences 
punishable  by  long  terms  of  imprisonment  with- 
out the  option  of  a  fine  and  without  discretion  to 
the  magistrate  to  suspend  sentence,  an  accused 
person  may  be  put  into  the   bo.x   by  the  prosecu- 


1  II 


37' 


CANADA:  AN  KNcA'CI.OlVKDIA. 


U 


f   li 


f  . 


tioii  ami  be  compollcd  to  prove  liis  nuilt  out  of 
hl.H  own  nioiitli.  He  is  moreover  liable  to  be 
subjected  to  cross-examination  upon  ail  allejjed 
wron^jful  acts  tint  he  may  evir  have  been  sus. 
pected  of  having  committed.  The  Dominion 
Act  respectinj;  evidence  is  not  (piite  so  drastic 
as  the  I'rovincial  Act  referred  to.  It  is  not,  how- 
ever,  provided  with  the  reasonable  safej^uards 
contained  in  the  Knj,'lish  Act  of  lS<;S  relating;  to 
the  same  matter.  Before  1S93  persons  mijjht  not 
testify  on  their  own  beh.ilf.  To  remedy  this  it 
was  provided  that  : — 

"  I'-very  person  char^jed  with  an  offence  and  the 
wife  or  husbantl,  as  tiie  case  may  be,  of  thtr  per- 
son so  charj^ed  shall  be  a  competent  witness, 
whether  the  jierson  so  charged  is  charji;ed  solely 
or  joiiitl)'  with  any  other  person;  Provided,  how- 
ever, that  no  person  ;.hall  be  competent  to  dis- 
close any  communication  made  to  him  by  his 
wife  ilurin^  their  marriage  and  no  wife  shall  be 
competent  t<i  ilisclose  any  communication  made 
to  her  b\'  her  husband  during  their  m.u'ria^e. 

The  failure  of  the  person  charj;ed  and  of  the 
wife  or  husb.md  of  such  person  to  testify  shall 
not  be  made  tiio  subject  of  comment  bythejuil^e 
or  by  counsel  for  tlie  prosecution  in  addressing,' 
the  jury. 

No  person  shall  be  excuseil  from  answering 
any  <|uestion  ujjon  the  j^rouiul  that  the  answer 
to  such  (|ui-stioii  may  ti-iKi  to  criminate  him  or 
may  tend  to  est.djlish  his  liability  to  a  ci\'il  pro- 
ceedin;^  at  the  instance  of  the  Crown  nr  <if  any 
other  person;  Providcil,  however,  that  no  evi- 
dence so  tjiven  shall  be  used  or  receivable  in 
evidence  ,ii;ainst  such  ])erson  in  any  criminal  pio- 
ceediiiLj  thereafter  instituted  ai^ainst  him  oliur 
til, in  ,1  i)rusecutiou  for  pcrjur_\'  in  L,M\inL,f  such 
evidence."' 

It  will  be  noticed  that  coinnient  on  the  failui'<' 
to  testify  is  onl\'  restricted  to  tile  adilress  of 
Jutl.Lje  .nul  counsel  to  the  jui'v.  Iiul  as  many 
crimes  m.iy  now  be  tiied  without  a  jur_\' the  cl.ui^e 
in  the  I'lni;lish  /\ct  is  more  satisf.iclor)-,  as  it  re- 
strains an\'  comment  wliati\ii'  !))■  llu-  jjrose'culion. 
The  iJonn'nioii  Act  coni]>els,  upon  leiins.  the 
answeriuLj  of  all  incriminatiuL,'  (piestions.  The 
Kn^lish  Act  compels  the  answeriii!^  only  of  such 
cpiestions  ,1.-,  may  tend  to  criinin.iti'  the  person  as 
to  the  i)articular  offence  of  which  he  is  cliart^ed, 
and  furtlier  specifically  jirovides  that  an  accused 
person,  antl  the  wife  or  husb.uKl  of  such  jjcrson, 
shall  not  be  required  to  answer  and  shall  not  even 
be  asked  any  question    tending  to   show  that   he 


h.is  conunitteil,  or  been  convicteil  t)f,  or  char^eif 
with  any  offence  other  than  that  wherewith  he  i* 
then  charged,  or  is  of  bad  character,  unless  (i) 
the  proof  th.it  he  has  committed  or  been  con- 
victeil of  any  such  otfence  is  admissible  eviilence  to 
show  that  he  is  guilty  of  the  offence  wherewith  lie 
is  then  char^jed ;  or  (J)  lie  has  personally,  or 
by  his  advocate,  asked  (piestions  of  the  witnesses 
for  the  prosecution  with  a  view  to  establish  his 
own  jjood  chiiracter,  or  has  jjiven  evidence  of  his 
own  ^;ood  character,  or  the  nature  or  conduct  of 
the  defence  is  such  as  to  involve  imput.itions  on 
the  character  of  the  prosecutor  or  the  witnesses 
for  the  prosecution;  or  (3)  he  has  jjiven  evi- 
dence a^jainst  any  other  person  charged  with  the 
same  offence. 

It  is  remarkable  that  the  framers  of  the  Can.ida 
I'^lvidence  Act  did  not  foresee  the  m.mner  in  which 
it  mi^dit,  and  would,  be  abused  if  the  clauses  in 
the  Knglish  Act  were  not  included.  Where  the 
j)rosecutinj^  attorney  has  free  scope  to  probe  into 
an  accused  person's  whole  previous  history  and 
embarrass  him  with  (juestions  which,  thou^,di  not 
bearing,'  in  the  slightest  upon  the  particular  crime 
ch.irged,  )et  almost  inevitably  persuade  the  jury 
that  tin:  i)risoner  is  a  d.mgerous  person  who  ought 
to  be  convicted  in  .any  event,  the  result  is  a  dis- 
tinct \io|ation  of  tlu'  limi-hoiionred  rule  which 
presumes  the  ii\noeence  of  accused  persons.  L'n- 
iler  the  Canatli.m  Act  the  wife  or  husband  ma)' 
gi\e  i.\iilence  if  he  or  she  ple.ises.  Uiuler  the 
iMiglish  Act  such  ivideiice  may  lie  given  only 
with  the  consent  of  the  person  charged,  except  in 
certain  specified  cases,  'i'he  Code  has  abolished 
the  old  rule  that  a  wife  comnutting  an  offence  in 
the  presence  of  her  husband  is  ileenu'd  to  act 
under  coercion  anil  so  is  excusable.  Mau)- altera- 
tions have  also  been  made  in  the  law  in  reg. ud  to 
wh.it  is  sufficient  excuse  or  justification  for  wh.it 
otherwise-  W(jul(l  he  crimes,  especially  in  regard  to 
the  degree  of  force  that  may  now  be  used  in 
arresting  offenders. 

Crimes  were  lormerl)'  divided  into  felonies  .and 
misdemeanours.  The  Code  has  now  abolished 
this  distinction.  The  distinction  used  to  be 
marked  in  several  different  ways.  A  felony  was 
a  crime  of  a  higher  nature  than  a  misdemeanour. 
The  result  of  a  conviction  for  ft  lony  was  in  former 
times  to  work  a  forfeiture  of  property  and  of  civil 
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rifjhts.  Tlio  powiMs  of  pc.icc  ullki  is  .iiut  n(  tlic 
^'fi\iTal  piihlic  t(i  iiirist  with  nr  witliunt  war- 
rant were  iiinic  ixU'iisivi"  than  in  tlic  lanc  of  a 
misdcnuMnoiir.  'I'lic  abolition  of  this  distinction 
has  neccssit.itcil  tiic  ({(.I'lnition  in  tninuto  dit.iil  of 
the  powers  of  peace  officers  and  otlu-rs  to  arrest. 
Section  552  sets  forth  tlie  cases  in  which  any 
found  conuuiltiiiK  tiie  offences  nanieil  may  be  ar. 
resteil  by  anyone  without  warrant.  It  also  sets 
fortli  the  cases  in  wiiich  a  peace  officer  may  arrest 
without  warrant  anyone  who  has  coininitted  or  is 
found  cominittintj  the  offences  named,  and  provides 
that  he  may  so  arrest  where  he  finds  anyone  com- 
mitting^ an  offence.  This  power  of  arresting;  with- 
out warrant  is  also  conferred  upon  persons  other 
than  jieace  ofTuirs  where  ])ersons  are  found  com- 
mitting any  offence  by  niglit. 


I'lie  mode  of  brin^;int;  accused  persons  to  trial 
and  of  conducting  the  trial  Is  provided  for  in  the 
Criminal  Code  in  sections  mostly  taken  from  stat- 
utes previously  in  force,  which  in  turn  were  mostly 
.idoplcd  from  e.ulier  l'"-n^;lisli  statutes  or  proced- 
ure. Till'  authority  to  entertain  criminal  charges 
n^sts  for  tin-  most  p.ut  in  justices  of  the  peace, 
who  are  appointeil  by  the  Provincial  (iovernments 
and  hold  oflke  tluring  life  or  good  conduct. 
Where  the  ilemand  for  the  services  of  justices  is 
more  frt'(|ucnt,  as  in  a  city  or  town,  thi-re  is  usu- 
iilly  .1  jjolice  mat;istrate  appointed,  who  is  paid  by 
the  municipality  and  has  much  wider  powers  than 
one  justice  of  the  peace,  A  police  magistrate 
may,  with  the  consent  of  the  .ncused,  try  ;iny 
otftuci'  for  whiili  he  ma\'  be  tried  at  the  Court  of 
General  Sessions  of  the  I'eace. 
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ONE  distiiiguishiiiLj  (caturc  of  the  legal  examination  of  a  standard  approximate  to  Matricii- 

profession    in    Canada   as   compared  lation.     (This  docs  not  apply  to  the  Province  of 

with  that  in   Eni^laiu!  consists  in  the  Ontario.) 

fact  tliat  there  is  no  rccojjnised  division  These  requirements  secure  that   the  candidate 

or  distinction  between    barristers  and    solicitors ;  .shall   have  a  fair   knowledge  of   English.   Latin, 

the  education  for  both  is  the  same.     It  is  possible,  Mathematics  and   French,  whiL-  in   some  ca.ses  a 

of  course,  for  a  man  to  be  the  one  without  being  knowledge  of  either  Greek  or  German  is  an  addi- 

the  other,  but  in  practice  this  never  happens  now —  tional  requisite.     In  all  the  Provinces  students  are 

in  Ontario  at  any  rate.     Tiie  subject  of  legal  edu-  obliged,   before   admission  to  practise,  to    spend 

cation   is  within  the  exclusive  jurisdiction  of   the  some  years  as  articled  clerks  in  a  solicitor's  office 

I'rovincial  Legi:.latures,  and  in  all    the  Provinces  (four  or  five  years  ii.  the  case  of  an  ordinary  clerk, 

the  Legislatures  have  incorporated  the  members  three  years  in  the  case  of  a  graduate)  in  order  to 

of  tile  legal  profession  as  a  .Society  empowered  to  acquire     proficiency    in     practical     work    and    a 

make    rules    and   regulations   governing,    among  knowledge  of  procedure  which  can  be  gained  only 

other  matters,  the    admission,    qualification  and  in  this  way. 

ed\ication  of  barristers  and  attorneys,  or  solicitors.  The   advantages  of  a    University  education  in 

and   have    enacted    that    only    persons    admitted  either  Arts  or  Law  receive  practical  recognition  in 

to    membership  in    such    Society   are  entitled  to  all   the   Provinces  by  a  shortening  of  the  term  of 

practise  law.     Legal   education,  therefore,  is  uni-  service  betiveen  the  periods  of  admission  to  study 

formly  intrusted  throughout  Canada  to  the  legal  and  qualification  to  practise  Law.     The  term  of 

profession  itself,  through  its    governing  body  in  service  under  articles  is  generally  shortened  by  two 

each  of  the  Provinces.  years,  but  in  some  of  the  Provinces  one  jear  only  is 

The   literary  qualifications  required   in  all  the  allowed.    In  Quebec  this  privilege  of  shorter  service 

Provinces  as  a  condition  precedent  to  entrance  is  limited  to  graduates  in  the    Faculty  of  Law, 

upon  tile  study  of  the  law  are  :  while  in  Prince  Edward  Island,  on  the  other  hand, 

(i)  A  degree  in  Arts  or  Law  in  any  University  a  degree  in  Law  is  not  recognised  in  this  connec- 

in  Her  Majesty's  Dominions  empowered  to  grant  tion.     The  following  table  shows  the  number  of 

such  a  degree  ;  students  in  the  different  Provinces,  with  the  length 

(2)  In  the  Prov'inccs  of  Ontario  and  British  Co-  of  service  under  articles  required  in  the  case  of 
lumbia,  and  in  the  North-West  Territories,  to  be  a  graduates  and  non-graduates  respectively,  at  the 
graduate  of  the  Royal  Military  College,  Kingston  ;  present  time  : 

(3)  Matriculation   in    some  recognised   Univer-  Vears  Service. 

.-.       ,  under  Articles          Non- 

y  '  Students         H.A.         I,I..H..    graduates. 

(4)  In  Ontaiio,   to   have  been  a  cadet  of   the      Hritisli  Columbia 56  3  3  s 

Royal    Military  College,   Kingston,  and  to  have  kew'l"rm,.s«'ick ■.;■.■. ■.■.;■.■..:        jo            3            3           4 

passed  within  four  years  of  his  aijplication  in  both      Nova  Stotia 45  3  3  4 

,  .         .  ,     ,  ,   r  Xorth-Wfst   lerritories *  3  3  S 

the  examinations  held  for  entrance,  and  to  have     Ontario 300  "3  3  5 

also  taken  the  course  in  the  College  for  one  year  Quebec!'.'!" "^^^^                      250           1           §           4 

and  passed  .the  examination  at  the  end  of  the  year  ; 

/ ,s    J                 11        •           ii               ■          r                  •,      1  *  XoTK.     This  number  cannot  be  given  owine;  to  the  recent 

(j)    In  some  Provinces  the  passing  of  a  prescribed  formationdSgSjof  the  Law  .Society  of  the  North-West  Territories. 
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In  British  Columbia,  Manitoba,  tlie  North-VVest 
TcrritoriL-s  and  Prince  Edward  Island  there  are 
no  Law  Schools,  nor  is  any  systematic  provisici 
made  in  these  Provinces  or  Territories  for  the  edu- 
c.'ition  of  students  ;  who  therefore  have  to  rely 
upon  theirown  private  readinjj  for  this  purpose. 
In  Manitoba,  members  of  the  Bar  give  occasional 
I'Ttures  during  tin;  winter  months  to  the  Law 
"tud^n;  '  Society.  In  Prince  Edward  Island,  one 
of  :hc  J,  Igcs  of  the  Supreme  Court  has  annually, 
for  several  years  past,  delivered  a  course  of  very 
valuable  lectures  upon  the  various  branches  of  the 
law  which  are  invariably  taken  advantage  of  by 
the  students. 

The  history  of  the  Bar  in  the  North-Wcst 
Territories  can  fairly  be  said  to  date  from  the 
l8th  December,  1885,  when  the  first  Ordinance 
was  passed  regulating  the  legal  profession,  and 
prescribing  the  qualifications  required  of  those 
persons  seeking  admission  to  the  Bar  of  the  Terri- 
tories. On  the  l6th  of  September,  1893,  the 
method  of  conducting  examinations,  which  had 
been  of  a  somewhat  perfunctory  character,  was 
changed,  and  the  duty  was  imposed  on  a  lioard 
of  Examiners,  consisting  of  not  more  than  three 
advocates  of  the  Territories  and  aopointcd  by 
the  Lieutenant-Governor-in-Council.  Mr.  D.  L. 
Scott,  Q.c.  (now  Mr.  Justice  Scott),  and  Mr.  C.  C. 
McCaul,  (j.c,  were  appointed  a  Board  of  Ex- 
aminers, and  framed  a  regular  curriculum  of  text 
books  for  study,  and  under  their  ri'i^iinc  careful 
and  strict  written  examinations  were  introduced 
on  the  model  of  the  Osgoodc  Hall  examination 
papers ;  the  Examiners  reporting  and  forwarding 
both  the  written  questions  and  answers  to  the 
Lieutcnant-Governor-in-Council.  On  the  19th  of 
September,  1898,  an  Ordinance  was  passed  incor- 
porating the  Law  Society  of  the  North-Wost 
Territories,  and  to  it  was  committed  the  function 
of  examining  students  and  candidates  for  ad- 
mission as  advocates.  Examinations  are  now 
conducted  in  the  Territories  by  Examiners  ap- 
pointed by  the   Benchers  of  the  Law  Society. 

In  the  other  Provinces  much  better  provision 
is  made  for  legal  education.  There  are  Law 
Schools  in  New  Brunswick,  Nova  Scotia  and 
Quebec,  which  are  doing  good  work.  That  in 
New  Brunswick  is  an  adjunct  of  King's  College, 
Windsor,   Nova  Scotia.     In    Nova   Scotia  there 


is  the  Law  School  of  Dalhousic  University  ;  and 
in  Quebec  there  are  Faculties  of  Law  in  McGill 
and  Laval  Universities,  at  Montreal,  which  serve 
all  the  purposes  of  separate  schools.  In  all  the 
Law  Schools  in  Canada  the  method  of  instruc- 
tion is  by  lectures,  with  frequent  reference  to  and 
comment  upon  cases,  combined  with  oral  discus- 
sions from  tim','  to  time  ;  moot  courts  form  part 
also  of  the  regular  system  of  instruction.  In 
none  of  these  schools  has  the  Langdell  or  "  case  " 
system  of  teaching  been  adopted. 

T/tc  Faculty  of  Law  0/ McGill  University,  This 
Faculty  of  Law  was  organised  immediately  after 
the  amended  charter  of  1852  had  been  secured, 
and  was  an  object  of  special  interest  to  two  mem- 
bers of  the  Board  of  Governors  who  have  now 
passed  away,  and  to  whom  Canadian  education 
owes  much — the  late  Chancellor  of  McGill  Uni- 
versity, the  Hon.  Mr.  Justice  Day,  and  the  Hon. 
Mr.  Justice  Dunkin.  Both  of  these  gentlemen 
gave  much  time  and  thought  to  the  regulations 
of  the  new  Faculty  which  consisted,  at  first,  of  the 
Hon.  Mr.  Justice  Badgley,  the  Hon.  J.  J.  C. 
(afterwards  Sir  John)  Abbott,  and  the  late  Hon. 
Mr.  Justice  Torrance,  but  has  since  been  greatly 
enlarged.  In  1890,  Mr.  (now  Sir)  W.  C.  Mac- 
donald  gave  an  endowment  of  §150,000  for  the 
support  of  the  Faculty  of  Law,  which  was  re- 
organised, beginning  with  the  r.ession  which 
opened  in  September,  1S91.  At  that  time  Mr. 
N.  W.  Trenholme,  Q.c,  M.A.,  D.C.L.,  was  Dean 
of  the  Faculty,  assisted  by  a  staff  of  eleven 
professors.  In  the  announcement  of  the  Fac- 
ulty for  that  year  (1891)  it  is  stated  that  :  "  The 
Faculty  of  Law  feels  much  satisfaction  in  being 
able  to  announce  that  the  important  step,  so 
long  and  earnestly  desired  by  all  friends  of  the 
University,  of  placing  the  McGill  School  of  Law 
on  a  substantial  basis  so  as  to  enable  it  to  effi- 
ciently perform  its  part  in  the  great  work  of  legal 
education  in  Canada,  has  been  accomplished  by 
the  munificent  endowment  presented  to  the  Uni- 
versity by  Mr.  W.  C.  Macdonald.  This  endow- 
ment places  the  Faculty  in  a  position  to  offer 
those  who  desire  to  study  the  Law,  either  with  a 
view  to  its  practice  as  a  profession,  or  as  a  means 
of  culture,  or  as  a  qualification  for  the  discharge  of 
the  higher  duties  of  citizenship,  a  comprehensive 
and  complete  course  of  legal  study,  with  the  use 
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of  library,  reading-room  and  other  aids  which 
have  not  heretofore  been  at  the  command  of  the 
Faculty."  The  Faculty  has  now  (1899)  a  list  of 
five  hundred  graduates  who  have  taken  the  degree 
of  B.C.L.,  while  thirty-five  have  taken  the  de- 
gree of  u.c.L.  The  present  Dean  of  the  Faculty 
is  F.  P.  Walton,  ».A.  (Oxon.),  l-.L.n.  (Edin.),  who 
is  assisted  by  a  staff  of  twelve  professors  and 
lecturers.  The  course  extends  over  three  years, 
of  seven  months  each. 

Faculty  of  Laxv  of  Laval  University.  This  Fac- 
ulty of  Law  was  founded  in  1878.  It  is  con. posed 
of  thirteen  professors,  the  Dean  of  the  Faculty 
being  the  Hon.  L.  A.  Jettd-.  The  course  covers 
three  years,  of  nine  months  each.  The  Code  Ci- 
vile of  1865,  which  contains  the  law  of  the  Province 
of  Quebec  in  regard  to  civil  rights,  was  largely 
based  upon  the  Code  Napoleon,  which  in  turn 
was  mainly  derived  from  the  Roman  Law.  It  is 
not  surprising  therefore  to  find  that  the  study  of 
Roman  Law  forms  an  important  part  of  the  nec- 
essary course  for  all  students  of  the  law  in  the 
Province  of  Quebec,  and  that  it  is  in  fact  a  sine 
qud  noil  for  admission  to  practise  at  the  Bar  of 
that  Province.  During  their  first  year  the  stu- 
dents at  IvIcGill  attend  a  course  of  one  hundred 
lectures  on  Roman  Law  ;  while  at  Laval  two 
hundred  and  ten  lectures  are  given  to  first-year 
students  in  this  subject.  A  University  degree  in 
Law  is  not  sufficient  to  admit  its  possessor  to 
practise  in  the  Province  of  Quebec.  For  ad- 
mission to  ^practise  it  is  necessary  to  pass  an  ex- 
amination conducted  by  a  Committee  appointed 
by  a  Council  of  the  Bar;  this  takes  place  at  the 
end  of  the  term  of  service  under  articles;  no  in- 
termediate examination  is  prescribed  between  this 
final  examination  and  admission  to  study. 

Laxij  School  of  Dalhousie  University.  A  Law 
School  in  connection  with  Dalhousie  University  is 
first  mentioned  in  an  Act  passed  in  1875  by  which 
power  was  given  to  the  Governors  of  the  Univer- 
sity "  to  affiliate  to  Dalhousie  College  .  .  ,  any 
schools  in  Arts,  in  Theology,  in  Law  or  in  Medi- 
cine." By  Chapter  18  of  Act  of  1881,  the  Gov- 
ernors  were  empowered  "  to  organise  a  faculty  of 
law  in  connection  with  such  College,  and  to  ap- 
point professors  or  lecturers  in  Law,  and  out  of 
the  revenues  of  the  College  to  provide  for  the 
maintenance  and  support  of  such  Faculty,  and  for 


the  granting  of  degrees  in  Law  on  the  same  prin- 
ciples as  obtain  in  other  Universities."  Mr. 
Sedgwick  (now  Mr.  Justice  Sedgwick  of  the  Su- 
preme Court  of  Canada)  was  one  of  the  prime 
movers  in  the  attempt  to  found  a  Law  School  in 
connection  with  the  College.  The  School  did  not, 
however,  become  an  established  fact  until  1883, 
when  George  Munro,  that  liberal  benefactor  of 
Dalhousie,  endowed  a  Chair  in  International  and 
Constitutional  Law.  R.  C.  VVeldon,  M.A.,  D.c.r.., 
Q.C.,  was  appointed  to  this  Chair,  and  was  also 
made  Dean  of  the  new  Faculty.  Amongst  the 
members  of  that  F'aculty  were  Mr.  Sedgwick 
and  Mr.  Justice  Thompson  (afterwards  Sir  John 
Thompson,  Minister  of  Justice  and  Premier  of  the 
Dominion  of  Canada),  and  to  their  untiring  efforts 
the  Law  School  owes  much. 

Great  interest  was  manifested  by  the  Bar  of  the 
Province  in  the  School ;  an  excellent  library  was 
furnished  through  the  liberality  of  members  of  the 
profession  ;  and  on  the  completion  of  the  new 
buildings  at  Dalhousie,  the  Law  School  Avas  re- 
moved to  ♦:he  quarters  therein  now  occupied  by 
it.  The  Secretary  of  the  I'^aculty  is  Professor 
Benjamin  Russell,  M.A.,  n.c.L.,  Q.C.,  M.l'.  The 
course  is  one  of  three  years  of  five  months  each. 
The  staff  consists  of  the  two  professors  mentioned 
above,  and  of  five  lecturers.  The  Barristers'  So- 
ciety of  Nova  Scotia  admits  to  practise  at  the  Bar 
of  that  Province,  without  examination,  any  person 
who  holds  the  degree  of  Bachelor  of  Laws  from 
Dalhousie  University,  and  whose  term  of  service 
under  articles  has  fully  expired.  The  Faculty  of 
the  Law  School  urgently  recommend  that  stu- 
dents devote  their  whole  time  during  sessions  to 
the  work  of  the  School  ("  experience  having 
proved  that  students  who  undertake  office  work 
in  addition  to  the  work  of  their  classes  receive 
comparatively  little  advantage  from  the  lectures  "), 
and  candidates  for  the  degree  of  LL.H.  are  not 
required  to  attend  lectures  or  take  the  examina- 
tion in  Procedure. 

Province  of  New  Brunswick.  The  School  of 
Law  for  this  Province  is  situated  at  Windsor, 
Nova  Scotia,  being  an  adjunct  of  the  University 
of  King's  College,  Windsor.  The  Dean  of  the  Fac- 
ulty of  Law  is  Professor  A.  O.  Earle,  D.c.L.,  Q.C, 
assisted  by  nineteen  lecturers,  among  whom  are  two 
Superior  Court  Judges,  and  several  eminent  bar- 
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risters.  The  course  is  one  of  three  years  of  seven 
months  each.  Attendance  at  these  respective 
Law  Schools  is  not  obligatory  on  applicants  for  ad- 
mission to  practise  as  barristers  or  solicitors  in 
these  Provinces,  nor  is  a  degree  in  Law  of  any  of 
them  .icccpted  as  sufficient  for  admission  to  prac- 
tise, with  the  exception,  as  above  stated,  of  Nova 
Scotia  where  the  Bar  Society  admits  to  practise 
without  examination  all  who  hold  the  degree  of 
IJ..K.  of  Dalhousie  ;  and  in  this  Province  nearly 
all  s'.udents  of  Law  take  this  l.L.H.  course. 

Province  of  Ontario.  The  Province  of  Ontario 
occupies  an  advanced  and  unique  position  in 
regard  to  legal  education  ;  it  has  one  Law  School 
at  Osgoode  Hall,  Toronto,  which  is  the  only 
avenue  for  admission  to  the  practice  of  the  Law 
in  the  Province.  This  School  was  established  on 
its  present  basis  by  the  Law  Society  of  Upper 
Canada  in  1889,  under  the  provisions  of  Rules 
passed  by  the  Society  in  the  exercise  of  its 
statutory  powers.  It  is  conducted  under  the  im- 
mediate supervision  of  the  Legal  Lducat-on  Com- 
mittee of  the  Society,  subject  to  the  control  of 
the  Benchers  of  the  Society  in  Convocation  as- 
sembled. Its  purpose  is  to  secure,  as  far  as  pos- 
sible, the  possession  of  a  thorougii  legal  educa- 
tion by  all  those  who  enter  upon  the  practice  of 
the  legal  profession  in  tlie  Province.  To  this  end 
attendance  at  the  School  during  three  terms  or 
sessions  is  made  compulsory  upon  all  those  who 
desire  to  enter  upon  the  practice  of  the  Law.  The 
course  in  the  School  is  a  three-years'  course,  the 
term  consisting  of  seven  months,  commencing  in 
the  latter  part  of  September  and  ending  in  the 
latter  part  of  the  month  of  April  following.  In 
each  year  two  examinations  have  to  be  passed, 
one  at  Christmas,  and  the  other  in  May  follow- 
ing. 

The  staff  of  the  School  consists  of  the  Principal, 
N.  W.  Hoyles,  n.A.  (Cantab.),  Q.C.,  whose  whole 
time  is  given  to  the  work,  and  four  paid  lecturers, 
members  of  the  Bar  in  active  practice  (three  of 
them  being  Queen's  Counsel),  who  have,  from  an 
experience  of  many  years  in  this  work,  become 
very  familiar  with  their  subjects,  and  with  the  art 
of  teaching.  Four  independent  Examiners  are 
appointed  by  the  Law  Society  to  conduct  the  ex- 
aminations in  the  School.  The  course  of  study  is 
s&  follows : 


First  year.  Jurisprudence,  Real  Property, 
Equity,  Common  Law,  Practice  and  Procedure. 

Second  year.  Criminal  Law,  Real  Property, 
Personal  I'roperty,  Contracts,  Torts,  Equity, 
Evidence,  Constitutional  History  and  Law,  Prac- 
tice and  Procedure. 

Third  year.  Contracts,  Real  Property,  Crim- 
inal Law,  Equity,  Torts,  Evidence,  Commercial 
Law,  Private  Internatio.ul  Law,  Construction  and 
Operation  of  Statutes  and  Statute  Law,  Canadian 
Constitutional  Law  and  Practice  and  Procedure. 

In  all  the  years  a  number  of  statutes  relating  to 
the  various  subjects  of  instruction  have  to  be 
mastered.  In  addition  to  the  lectures  by  the 
staff,  special  lectures  are  delivered  to  the  third- 
year  students  by  Judges  of  the  Superior  Courts, 
and  prominent  members  of  the  Bar,  in  Legal 
Ethics,  the  Municipal  Acts,  the  duties  of  a  coun- 
sel at  the  trial  of  an  action.  Guarantees,  powers  of 
Directors  of  Joint  Stock  Companies,  and  the 
Procedure  in  the  vinding  up  of  companies  under 
the  Dominion  and  Provincial  Acts  for  that  pur- 
pose. It  may  not  be  out  of  place  to  state  that 
the  whole  cost  to  the  student  is  under  §300.00 — 
the  sum  of  SSO.OO  being  paid  to  the  Law  Society 
on  admission  as  student-at-law,  $160.00  for  call 
to  the  Bar  and  admission  as  solicitor,  while  the 
Law  School  fees  are  $25.00  a  term,  and  $75.00  in 
all  for  three-years'  education  in  the  profession. 

Although  not  strictly  within  the  purview  of 
this  paper,  a  brief  reference  may  be  made  to  legal 
education  as  represented  by  the  Canadian  Uni- 
versities. There  is  a'Law  course  in  nearly  every 
one  of  these  institutions,  the  curriculum  of  sub- 
jects is  extensive  and  varied,  and  the  standard  of 
examination  is  high.  The  course  for  the  degree 
of  I.I..B.  or  B.C.L.  is  usually  four  years  after  the 
matriculation  or  entrance  examination  has  been 
passed;  but  when  a  candidate  has  graduated  in 
Arts,  the  period  is  shortened  to  two  years  in  some 
of  the  Universities,  while  in  others  a  special  ex- 
amination is  set  the  candidate  as  a  test  for  his 
being  admitted  to  a  degree.  What  is  known  in 
several  of  the  Universities — notably  in  Toronto, 
Queen's  and  Trinity — as  the  Political  Science 
Department,  is  intended  to  afford  a  means  of 
preparation  for  the  professions  of  Law,  the  Min- 
istry, Journalism  and  Teaching;  and  the  Law 
Schools  are   recruited  to  a  considerable    extent 
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from  tjratluatcs  of  the  Universities  who  liave  taken 
the  work  of  that  Department.  Tills  is  true  at 
least  of  the  Os{^oocie  Hall  Law  School,  about  one- 
half  of  the  students  being  University  graduates  : 
many  of  whom  have  been  trained  in  the  Political 
Science  subjects  before  entering  the  Law  School. 
The  Political  Science  course  embraces  an  ex- 
cellent groundwork  in  General  and  Constitutional 
History,  Political  Economy,  I'ublic  International 
Law,  Juris|)rudence,  I'hilosophy,  Public  Finance, 
Colonial  and  Federal  Constitutional  Law — includ- 
ing the  Constitution  and  Government  of  the 
United  States,  the  History  of  English  and  Roman 
Law,  S:c.  And,  mi  one  of  these  Universities,  that 
of  Toronto — which  is  a  State-endowed  institu- 
tion— these  subjects  are  taught  ami  examineil 
upon  in  addition  to  Roman  Law,  Medical  Ju- 
risprudence, Domestic   Relations,    Private    Inter- 


national Law,  &c.,  as  well  as  the  Law  subjects 
proper  wiiich  are  utilized  in  the  lawyer's  active 
practice  of  his  profession.  Tiie  University  of 
Toronto,  moreover,  accepts  the  examinations  of 
the  Osgoode  Hall  Law  School  in  certain  subjects  as 
equivalent  to  its  own  examinations  in  the  same 
subjects,  and  admits  graduates  of  that  School  to  a 
degree  in  Law  upon  passing,  in  two  annual  exami- 
nations, in  the  other  subjects  of  the  University  cur- 
riculum. The  beneficial  results  of  this  co-operation 
in  legal  education  between  the  Universities  and 
the  Law  Schools  are  already  being  manifested,  and 
the  combination  of  a  liberal  academic,  or  collegi- 
ate training.with  the  sterner  and  more  practical 
studies  of  the  School,  cannot  fail  to  produce  better- 
read  and  more  accomplished  lawyers,  and  to  raise 
appreciably  the  standing,  and  to  increase  the  use- 
fulness, of  the  legal  profession  in  Canada. 
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The  Hon.  Arthur  S.  Hardy,  Q.C.,  IX.I).,  Premier  and 
Attorney-General  of  Ontario,  1896-99. 
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JOHN  R.  CARTWRIOHT,  H.A.,  Q.C.,  I )Lputy  Attorney-General  of  Ontario. 
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THE  question  whctlicr  or  not  extradition 
exists  as  a  duty  independent  of  any  com- 
pact has  been  mucli  debated.  Autliori- 
ties  of  weij^ht,  botli  in  ancient  and  mod- 
ern times,  have  maintained  tlie  view  that  by  the 
Law  of  Nations  a  State  is  bound  to  surrender  on 
demand  fugitives  who,  having   committed  crimes 


as  to  extradition  existed  between  Great  Britain 
and  the  United  States,  but  by  tiie  lotii  Article  of 
the  Asliburton  Treaty,  made  in  1843,  provision 
was  made  for  extradition  in  cases  of  murder, 
assault  with  intent  to  commit  murder,  piracy, 
arson,  robbery  and  forgery,  or  the  utterance  of 
forged  paper.     This  Treaty  did  not  in   terms  cx- 


in  one  country,  have  fled  for  refuge  to  another,  elude  political  offences  nor  did  it  contain  any 
The  principal  authorities  are  cited  in  the  first  specific  provision  that  a  person  should  only  be 
chapter  of   Sir   Edward   Clarke's  treatise  on  the     tried  for  the  offence,  or  crime,  for  which   lie  was 


Law  of  Extradition,  and  as  the  result  he  con- 
cludes tiiat  :  "  The  surrender  of  fugitive  criminals 
is  an  international  duty.  It  may  not  be  so  plainly 
a  matter  of  right  that  the  refusal  to  grant  it 
should  subject  a  nation  to  the  penalty  of  war,  but 
such  refusal  is  so  clearly  injurious  to  the  country 
wliich  refuses,  and  to  the  whole  world,  that  it  is  a 
serious  violation  of  the  moral  obligations  which 
exist  between  civilised  communities."  As  a  fact, 
however,in  modern  times  extradition  is  in  general 


surrendered.  In  1890  a  further  Treaty  was  made 
between  Great  Britain  and  the  United  States  in 
which  the  loth  Article  of  the  Ashburton  Treaty 
was  extended  to  additional  crimes,  and  it  was 
thereby  provided  that  a  fugitive  crimin:d  should 
not  be  surrendered  if  the  offence  in  respect  of 
which  his  surrender  was  demanded  was  of  a 
political  character,  and  that  no  person  surrendered 
should  be  tried  for  any  crime  or  offence  for  which 
he  was  surrendered  until  he  should  have  an  op- 


regulatcd  by  treaty,  and  Great  Britain  at  present  portunity  of  returning  to  the  country  demand- 
has  treaties  for  this  purpose  with  many  countries  ;  ing  him.  In  the  Ashburton  Treaty,  as  in  other 
that  with  the  United  States  being  of  special  im-  treaties,  it  is  provided  that  the  surrender  shall 
portance    to    Canada.     Where    proceedings    are  only  be  made  upon  such  evidence   of  criminality 


taken  for  the  extradition  of  persons  in  Canada, 
such  proceedings  are  governed  by  Chapter  142  of 
the  Revised  Statutes  of  Canada.  The  statute 
gives  a  list  of  the  crimes  for  which  persons  may 
be    surrendered    under    the   various   extradition 


as,  according  to  the  laws  of  the  place  where  the 
fugitive  or  person  charged  is  found,  would  justify 
his  apprehension  and  commitment  for  trial  if  the 
crime,  or  offence,  had  been  there  committed. 
Evidence  to  justify  a  conviction  is  not  required. 


treaties,  and  makes  provision  as  to  the  procedure  but  it  is  sufficient  if  there  is  evidence  to  justify 

and  evidence  necessary  for  a  committal,  and  as  to  a  commitment. 

the  proceedings  on  committal.  Different  provisions  are  made  in  the  various 
As  regards  the  United  States  it  was  provided  treaties  as  to  the  expenses  of  apprehension  and 
by  the  27th  Article  of  the  Treaty,  known  as  Jay's  delivery.  Sometimes  the  expense  is  to  be  borne 
Treaty,  made  with  Great  Britain  in  1794,  that  by  the  party  who  makes  the  requisition  and  some- 
persons  charged  with  murder  or  forgery  should  be  times  by  the  Government  in  whose  jurisdiction 
delivered  up  on  due  requisition  and  proof,  but  the  person  is  found.  Under  the  Ashburton 
this  Treaty  was  limited  to  a  term  of  twelve  years  Treaty  the  expense  has  to  be  borne  by  the  coun- 
and  then  expired.     From  1806  to  1842  no  treaty  try  making  the  requisition,  but  it  is  probable  that 
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the  better  plan  is  to  allow  each  Government  to 
defray  the  expenses  occasioned  by  the  arrest 
witliin  its  territory.  If  the  country  in  which  the 
criminal  is  found  defrays  the  expenses  the  matter 
is  likely  to  be  disposed  of  with  much  less  expense 
and  trouble,  as  it  is  then  placed  in  the  hands  of 
the  ordinary  ofTficers  of  the  law  and  dealt  with  in 
the  same  manner  as  ordinary  criminal  matters.  It 
is  a  point  which  seems  deserving  of  consideration 
whether  in  addition  to  existing  arrangements 
provision  might  not  be  made  for  allowing  persons 
who  have  been  surrendered  for  extradition  to  be 
brought  through  the  territory  of  any  other  coun- 
try with  whicli  an  extradition  treaty  exists.  For 
instance,  if  extradition  was  granted  in  the  case  of 
a  person  found  in  Mexico,  it  would  be  a  great 
convenience  as  well  as  a  great  saving  of  expense 
to  bring  such  person  back  through  the  United 
States  to  Canada,  but  at  present,  no  provision 
being  made  for  this,  a  person  would  have  to  be 
brought  back  by  way  of  the  British  Islands  in  tlie 
West  Indies,  or,  it  might  even  be  necessary  to  go 
to  England  and  tlien  back  to  Canada.  Attention 
was  called  to  this  question  by  the  President  of 
the  United  States  in  his  Message  of  iSSf),  which 
contains  the  following  recommendation :  "  I'.x- 
pcrience  suggests  that  our  statutes  regulating  ex- 
tradition might  be  advantageously  amended  by  a 
provision  for  the  transit  across  our  territory,  now 
a  convenient  thoroughfare  of  travel  from  one 
foreign  country  to  another,  of  fugitives  surren- 
dered by  a  foreign  Government  to  a  third  State. 
Such  i)ro\isions  arc  not  unusual  in  the  legislation 
of  otiier  countries,  and  tend  to  prevent  the  mis- 
carriage of  justice."  In  addition  to  extradition 
treaties  which  provide  for  the  surrender  by  one 
nation  to  another  provision  is  also  made  for  the 
arrest  of  persons  charged  with  ofifences  committed 
in  dii^erent  parts  of  the  British  possessions  who 
are  found  within  British  territory.  This  matter  is 
regulated  by  the  Fugitive  Offenders  Acts.  Sec 
Imperial  Act,  44-5  Vict.,  chap  69,  and  Revised 
Statutes  of  Canada,  chap.  143. 

Those  who  desire  full  information  as  to  extradi- 
tion in  general  should  consult  the  English  work 
on  the  subject  by  Sir  Edward  Clarke,  the  3d  edi- 
tion of  which  was  published  in  1888,  or  the 
American  work  by  J.  B.  Moore,  published  at 
Boston   in  1891.     As  already  stated  extradition 


proceedings  in  Canada  arc  governed  by  "  The 
Extradition  Act,  chapter  142,  Revised  Statutes 
of  Canada,  1886."  This  Act  applies  to  any  foreign 
St;ite  with  which  there  is  an  extradition  arrange- 
ment,  but  so  as  not  to  contravene  such  arrange- 
ment. If  the  Imperial  Extradition  Act  of  1870 
is  made  subject  to  any  limitation  by  such  arrange- 
ment,  this  Act  is  subject  to  the  same  limitations. 
Judges  of  the  Superior  and  County  Courts,  and 
Commissioners  appointed  for  the  purpose,  have 
power  to  act,  and  a  warrant  being  issued  for  the 
fugitive  and  such  fugitive  brought  before  him, 
the  Judge  is  to  hear  the  case  and  is  to  receive  any 
evidence  tendered  to  show  that  the  offence  is  of  a 
political  character  or  for  any  other  reason  not  an 
extradition  crime.  A  fugitive  is  not  to  be  sur- 
rendered until  after  fifteen  days  from  committal. 
In  case  of  the  extradition  of  a  Canadian  fugitive, 
from  a  foreign  State,  he  cannot,  until  he  has  been 
restored,  or  has  had  an  opportunity  of  returning 
to  the  foreign  State,  be  jirosecuted  or  punished 
for  any  prior  offence  not  of  a  nature  included  in 
the  Extradition  arrangement  with  the  State  in 
question.  The  E.xtradition  crimes  contained  in 
a  schedule  to  the  Act  above  referred  to  areas  fol- 
lows; Munler,  or  attempts,  and  manslaughter; 
counterfeiting  and  forging,  larceny,  embezzle- 
ment, obtaining  value  under  false  pretences, 
crimes  against  bankruptcy  or  insolvency  law, 
criminal  frauds  by  agents,  trustees,  &c.  ;  rape,  ab- 
duction, child-stealing,  kidnapping,  false  imprison- 
ment, burglary,  arson,  robbery,  threats  to  extort, 
perjury  and  subordination ;  piracy  and  various 
other  crimes  at  sea.  Criminal  accessories  arc  in- 
cluded. The  Imperial  authorities,  by  Order-in- 
Council,  exempt  Canada  from  the  ojieration  of 
the  Imperial  E.xtradition  Acts  of  iS^oand  1873, 
so  long  as  this  Canadian  Extradition  Act  remains 
in  force.  The  following  are  the  countries  with 
which  the  United  Kingdom  has  Extradition  ar- 
rangements which  apply  to  Canada,  and  I  take 
the  particulars — with  some  modifications  and  ad- 
ditions— from  the  Dominion  Government  Year- 
Book : 

Country.  Date  of  Treaty. 

Argentine  Republic May   22,         1889 

Austria-Hungary Dec.     3,         1873 

lielgium May    30,         1876 

Do July    23,         1877 

Bo April  21,         1887 
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Conntry.  Dale  nj  Trenly. 

Brazil Nov.  I  J,  1H7J 

Coliimbla Ocl.    27,  |H«8 

Duiimark Mar.  31,  1S7J 

Kcuador Sept.  30,  iKKo 

France Aug.  14,  1S76 

Germany May    14,  1K72 

Do . .  May     5,  1894 

Guatemala July     4,  1K85 

Hayti Dec.     7,  1874 

Italy Feb.     5,  1873 

Do May     7,  1873 

Liberia Dec.  16,  1893 

Luxembourg Nov.  24,  1880 

Mexico Sept.    7,  1886 

Monaco Dec.   17,  1891 

Nefheriands June  19,  1874 


('(iiinlry.  Dal*  of  Treaty. 

Orange  Free  .State June  20,  25,  i8()o 

Tortugal Oct.    17,  1893 

Do. Nov.  30,  1892 

Koumania  Mar.  21,  (9)  1893 

KuHsia Nov.  24,  1886 

.Salvador June  2j,  1881 

Spain  June     4,  1878 

Do Veh.    19,  1889 

Sweden  and  Norway June  26,  1873 

Switzerland Nov.  26,  1880 

Tonga Nov.  29,  1879 

Tunis Dec.  31,  1889 

United  States,  Art.  X Aug.    9,  1843 

Do.  July    12,  1889 

Uruguay Mar.  26,  1884 

1)0 Mar.  20,  1891 


III 
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Rt.  lion.  John  Voung,  ist  Lord  Lisgar,  Governor-General  of 
Canada,  1868-72. 
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THE  system  uiuIlt  wliicli  justice  is  atlmiii- 
istercd  in  a  State  is  never  absolutely 
fixed.  Rigidity  is  not  expedient  and 
hardly  possible.  Some  jjarts  of  the 
system  will  be  ever  undergoiuj;  change,  and  ob- 
servation shows  that,  however  old  a  country  may 
be,  improvements  in  the  administration  of  justice 
are  constantly  being  sujrjrcsted  and  aclivelj-  dis- 
cussed. A  makeshift,  or  what  may  be  describetl 
as  a  makeshift,  will  sometimes  serve  a  pood  pur- 


necessarily  brief,  of  the  Judicial  system  of  Quebec 
I'rovince,  to  trace  minutely  the  changes  which  have 
occurred  during  the  two  centuries  and  a  half  which 
liave  elapsed  since  justice  was  first  ailministered 
in  New  1'" ranee.  The  more  prominent  and  remark- 
able features  of  the  system  can  alone  be  noticed. 
Many  of  the  facts  of  the  Judicial  sy.stem  in  early 
times,  though  of  great  interest  to  the  student  of 
history  and  the  antiquarian,  are  tedious  and  unin- 
viting to  the  general  reader,  and  arc  little  known, 


pose  until  innovation  on  a  larger  scale   is  called  even  to  many  members  of  the  legal  profession, 
for.     This  has  been  so  in    England,  century  after         The  first  important  event  in  the  legal  history 

century  and  generation  after  generation.     Within  of    the  Colony  was  the    creation  of  the  Coiiscil 

the  recollection   of   many    now   living,    immense  Soidrrain,  or  Sovereign  Council,  of  Quebec,    in 

changes  have  been  effected  in  the  Judicial  system  fhe  year  1663.     Prior  to  that  date  justice  was  ad- 


of  the  Mother  Country  as  well  as  in  the  law  itself, 
and  at  the  present  time  the  discussion  of  the  sub- 
ject shows  no  sign  of  waning;  and  numerous  im- 
portant and  radical  modifications  are  being  pro- 


ministered,  sometimes  under  Royal  authority  and 
at  other  times  under  the  authority  of  commercial 
companies.  In  1627,  for  example,  the  country 
passed  under  a  commercial  administration — that 


posed  and  urged  by  writers  in  the  Law  Jaurnals  of  the  Hundred  Partners.  The  seat  of  Govern- 
and  in  the  columns  of  the  daily  press.  It  is  evi-  ment,  and  the  centre  of  the  legal  system,  were  at 
dent  that  ji  Judicial  system  must  grow  and  adapt      Quebec.     The  Governor  in  1664  was  M.  dc  Mont- 


itself  to  the  requirements  of  the  people ;  and  if 
flexibility  and  growth  are  necessary  in  an  old 
country  like  Britain,  it  may  be  expected  that 
changes  more  swift  and  more  frecjuent  will  occur 
in  the  development  of  a  new  community. 


magny,  when  Montreal  obtained  additional  prom- 
inence by  the  appointment  of  M.  de  Maison- 
neuve  as  Governor  of  the  town,  with  power  to 
adiTiinister  justice.  The  Judicial  organisation  of 
this  early  period  was  by  no  means  simple,  and  its 


A  glance  at  the  Judicial  history  of  Quebec  Prov-  complication  tended  to  bring  about  conflicts  of 
ince  shows  that  the  variations  have  been  neither  authority.  On  the  one  hand,  there  was  the  un- 
few  nor  insignificant.  And  the  end  is  not  yet.  limited  authority  of  the  Governor  and  the  In- 
As  in  England  so  in  Canada:  the  system  will  con-  tendant,  and  on  the  other  the  Seigncurial  juris- 
tinuc  to  expand  and  adapt  itself  to  the  wants  of  diction.  Prior  to  1663  the  population  was  scanty, 
the  people.  To  go  back  no  further  than  last  year,  and  justice,  as  may  be  supposed,  was  administered 
on  the  lOth  September,  1897,  Sir  Melbourne  M.  after  a  somewhat  rude  and  arbitrary  fashion. 
Tait,  Acting  Chief  Justice  of  the  Superior  Court  Under  the  Governor-General  there  was  a  Grand 
at  Montreal,  suggested  and  recommended  several  Seneschal.  In  important  rnatters  the  Governor 
important  changes  in  the  administration  of  justice  summoned  to  his  deliberations  the  Grand 
in  this  Province.  These  will  be  referred  to  later  Seneschal,  the  Superior  of  the  Jesuits  of  Que- 
en.    It  is  not  proposed,  in  an  historical  sketch,  bee,   and    notables  of    the  town.      Many  cases 
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were  settled  by  arbitration.  Accordin^j  to  Cliar- 
Icvoi.x,  the  spirit  of  litijjatioM  was  not  abroad  in 
the  hind.  There  were  no  hiwyers  to  advise  tlie 
inhabitants  as  to  their  rights  or  to  plead  their 
causes ;  and  ilisputants,  it  is  saiil,  often  preferred 
to  abate  some  portion  of  what  they  deemed  their 
righteous  claims,  rather  than  lose  their  time  in 
seeking  to  enforce  extreme  pretensions. 

I  come  now  to  the  important  event  which  oc- 
curred in  1663.  In  Ai)ril  of  that  year  the  Coiiscil 
Somrrain  dc  Qm'luc  was  created  by  an  Indict  of 
the  French  King,  Louis  XI\\  In  this  Edict,  the 
King  began  by  declaring  that  he  hail  resumed 
possession  of  Canada,  the  Company  of  the  Hun- 
dred Partners  having  surrendered  its  powers  and 
placed  the  country  in  his  hands.  To  promote 
the  prosperity  of  the  Colony  he  wished  to  provide 
for  the  establishment  of  justice.  The  forms,  as 
far  as  possible,  were  to  be  those  which  were  then 
observed  in  France.  The  Council  was  to  sit  in 
Quebec.  It  was  to  be  composed  of  the  Governor 
of  the  Colony,  the  Bishop  or  his  Substitute,  and 
five  other  members  appointed  jointly  by  the  Gov- 
ernor and  the  Bishop.  The  Sovereign  Council 
had  jurisdiction  over  all  matters,  both  civil  and 
criminal.  It  had  power  to  appoint  Judges  at 
Quebec,  at  Montreal,  and  at  Three  Rivers  ;  to 
decide  in  a  summary  manner  suits  between  in- 
dividuals ;  to  appoint  clerks  and  registrars  and 
other  subordinate  officers  of  justice.  Chicanery 
was  to  be  discouraged  and  justice  promptly  ad- 
ministered. The  Council  was  to  decide  according 
to  the  laws  and  ordinances  of  France.  Its  pro- 
ceedings were  to  be  in  conformity,  as  far  as  pos- 
sible, with  the  forms  observed  in  the  Parliament 
of  Paris,  the  King  reserving  his  sovereign  right 
to  abrogate  or  change  the  laws  and  ordinances 
then  in  force.  Thus,  at  a  very  early  stage  in  the 
history  of  the  Colony,  the  population  of  New 
France  became  possessed  of  a  system  which  had 
reached  an  advanced  stage  of  development ;  and 
the  system  so  established  continued  to  prevail,  in 
its  general  plan,  until  Canada  passed  .under  the 
rule  of  England. 

The  composition  of  the  Council  was  changed  in 
1675,  when  it  was  ordained  that  the  members 
should  be  named  by  the  King.  They  included 
the  Governor  and  Lieutenant-General  of  Canada, 
the  Bishop'of  Quebec,  and  the  Intendant,  with 


seven  Councillors,  besides  the  Attorney-General 
and  clerk.  The  Inteiidant  was  to  take  the  vote 
and  pronounce  the  decrees.  In  1703,  tlie  mem- 
bership  was  enlarged  by  the  addition  of  five  other 
Councillors.  In  1742,  another  change  occurred 
and  the  Governors  and  Lieutenant-Generals  were 
given  power  to  name  four  assessors  to  the  Coun- 
cil.  It  may  be  mentioned  here  that  the  Govern- 
ment  of  Quebec,  in  18S5,  commenced  to  publish 
the  judgments  anil  deliberations  of  the  Sovereign 
Council  and  five  or  six  volumes  have  appeared  ; 
but  the  work  has  been  suspended  for  some  time 
and  the  period  covered  by  the  published  volumes 
is  only  about  half  a  century.  It  is  also  well  to 
explain  that  in  1675  the  name  of  the  Sovereign 
Council  was  changed  to  Consci/  Siipi'ricur — Supe- 
rior or  Supreme  Council.  Louis  XIV.,  it  has  been 
supposed,  considered  the  title  "  Sovereign  "  too 
high  and  exclusive  to  be  conferred  on  any  Court 
or  body  under  his  authority.  Nevertheless  the 
title  continued  in  use  until  16th  June,  1703,  and 
the  first  four  volumes  of  judgments,  the  publica- 
tion of  which  is  referred  to  above,  retain  the 
original  title.  The  King,  after  the  date  last  men- 
tioned, ceased  to  giv  •  the  Supreme  Council  the 
title  of  Coiiscil  Soii'iiinii  in  his  Royal  acts  ad- 
dressed to  Canada,  and  thereafter  the  title  Coiiscil 
Siipi'riciir  came  into  generr.l  use. 

The  Supreme  Council  was  a  Court  of  Appeal, 
not  a  Court  of  original  jurisdiction.  It  had  power 
to  mitigate  criminal  punishments,  and  in  civil 
matters  r  as  not  bound  to  a  rigid  adherence  to 
the  strict  rules  of  law  where  it  conceived  that 
they  worked  injustice  to  the  suitor.  The  com- 
monly accepted  doctrine  has  been  that  ordinances 
of  the  French  King  subsequent  to  1663  had  no 
force  in  Canada  unless  registered  by  the  Supreme 
Council.  Lord  Ikougham  expressed  this  opinion 
in  a  Canadian  case  which  went  to  the  Privy  Coun- 
cil in  England.  F'rom  1663,  however,  the  Colony 
assumed  a  certain  degree  of  independent  control 
of  its  laws,  and  as  a  matter  of  fact  very  few  of 
the  King's  ordinances  were  registered  by  the 
Council.  At  this  time  there  were  no  lawyers  in 
the  Colony.  It  was  considered  that  the  aid  of 
professional  men  was  not  required  under  the 
existing  circumstances.  There  were  no  law 
costs.  The  judgments  of  the  Intendant  were  de- 
livered without  fee.     The  Intendant,  as  head  of 
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the  Jiidici.il  system,  had  power  to  evoke  l)eforc 
liiin  n\\  iii.ittcrs,  civil  and  criiuiiial,  ami  he  liad 
also  jurisdiction  in  all  matters  concerning  the 
Kin^j.  in  all  disputes  ami  difficulties  between 
Seit;neur  and  Sei^Mieur.  .ind  between  Sei^jneur  ami 
itii.utitiris.  lie  had  the  appointment  of  subor- 
dinate officials  for  the  decision  of  all  cases  from 
one  to  one  hundred  francs,  and  he  had  also  au- 
thority to  de;'.l  with  police  matters.  There  was 
an  appeal  from  the  decisions  of  these  ofTicers  to 
himself.  From  the  judijments  of  the  Couscil 
SKfi'tifiir  ami  from  the  jud^jments  of  the  Intend- 
ant  there  w.is  an  appeal  to  the  Coiistil  d' litat 
dit  Rot.  Appeals,  however,  as  mi(;ht  be  expected, 
were  few  in  number,  only  five  or  six  instances 
beintj  on  record.  The  Intendant  had  two siih-iii'li'- 
gill's,  or  deputies,  at  Quebec,  one  at  Three  Rivers, 
two  at  Montreal,  one  at  Detroit  and  one  at 
Michilimakinac — French  Canada  then  includinj^ 
the  two  places  last  named.  It  may  be  observed 
that,  while  the  Judicial  power  in  theory  was  dis- 
tinct from  the  administrative,  in  practice  they 
frc(iueiitly  overlapped  and  were  confused. 

Three  Judicial  tlivisions,  or  districts,  were  con- 
stituted, Quebec,  Three  Rivers  and  Montreal, 
and  in  each  of  these  there  was  a  Jud^e,  appointed 
by  the  Kinj^,  and  two  other  law  officers — the 
Grcffur,  or  I'rothonotary,  who  registered  thepro- 
ceedinj^s  of  the  Court  in  a  rej^ister  kept  fur  the 
purpose,  and  the  rrociirciir  i/ii  A'oi,  or  Kiii^f's  At- 
torney, who  directed  and  pleiuled  the  criminal 
prosecu'tions  for  offences  committed  witliii;  tlie 
district.  The  J'rociiniir  tin  Roi  also  looked  after 
the  interests  of  minors  and  absentees,  and  ;it- 
tendetl  at  the  appointment  of  tutors,  &c.  There 
was  also  ;ui  Attorney-Geiier.il,  who  inmlucted 
Crown  business  before  the  Superior  Council 
or  Court  of  Appeal.  This  officer  had  control 
over  the  Kind's  Attorneys  in  the  several  juris- 
dictions. Over  all  extemleil  the  authority  of  the 
Intendant,  whose  powers  are  hariily  susceptible 
of  precise  definition,  and  tiie  exercise  of  which  was 
more  or  less  discretionary.  Hesidcs  the  Royal 
Courts  there  was  a  seigneurial  jurisdiction  in  each 
seigncury.  The  powers  of  the  Seigneur  were 
originally  very  wide,  but  the  e.xercise  of  these 
powers  seems  to  have  been  restricted  in  practice 
at  an  early  period. 

A  glance  at  the  administration  of  the  criminal 


law  at  this  time  shows  that  New  France  was  not 
free  from  the  barb.tritics  and  severities  which  are 
painfully  apparent  in  the  records  of  the  criminal 
law  of  FnglamI  and  her  American  colonies  in  the 
same  i)eriod.  .Slavery  existed,  and  the  punish- 
ment  of  a  slave  for  an  attempt  to  escape  was  very 
severe.  I"or  a  third  attempt  the  penalty  wa* 
death.  Tho  offspring  of  a  marriage  between  a 
freeman  and  a  slave  followed  the  conditicjii  of  the 
mother.  Theft  was  frequently  punished  with 
death.  In  June,  1667,  a  man  convicted  of  lar- 
ceny  was  condemned  to  be  hanged.  Sometime* 
the  sentence  partook  of  a  whimsical  character. 
In  n'/)/,  several  women,  who  were  convicted  of 
beating  a  man  with  sticks,  were  condemned  to 
make  the  'imcmic  lionorahlc,  and  then  to  suffer 
such  further  punishment  as  their  victim  might 
select.  In  1669,  a  woman  convicted  of  adultery 
was  condemned  to  have  her  hair  cut  off  and  be 
beaten  with  rods,  and  then  shut  up  and  fed  on 
bread  and  water  until  her  husband  should  take 
her  back.  In  July,  1669,  a  soldier  was  condemned 
to  be  hanged  for  killing  his  adversary  \\\  a  duel. 
In  the  same  month  a  murderer  was  condemned  to 
be  hanged  and  to  have  a  hand  cut  off  and  at- 
tached to  a  post. 

Justice  looked  after  sni.ill  as  well  as  great  of- 
fenders. On  the  1st  of  December,  \C)jo,  the  .Sov- 
ereign Council  rendered  a  remarkable  judgment. 
The  Provost  of  the  Island  of  Orleans  had  con- 
demned one  Louis  Gaboury,  who  was  accuseil  of 
having  eaten  meat  during  Lent  without  the  |)er- 
mission  of  the  Church,  to  be  tied  openly  to  a 
stake  fortiiree  hours,  and  afterwanlsto  be  led  to  the 
door  of  the  chapel  of  tlu'  Island  of  ( )rle;uis,  where  he 
was  to  ask  God  to  pardon  his  offence  of  eating  flesh, 
unlawfully.  Gaboury,  however,  ;ip])eale(l,  and  the 
Sovereign  Council  reduced  the  punishment  to  a 
fine.  When  the  very  limited  number  of  the  in- 
habitants is  considered,  capital  convictions  seem 
to  !•  i\i  been  rather  fretpient.  Even  roving  in  the 
woods  was  sometimes  punished  with  death.  Tiie 
progress  of  immorality  was  repressed  by  stern 
measures.  In  1675  prostitutes  were  ordered  to 
quit  the  City  of  Quebec.  In  August  of  that  year 
one  was  ordered  to  be  whipped,  and  also  to  be 
branded  on  the  forehead.  Prosecutions  for  witch- 
craft were  not  wanting,  though  they  do  not  appear 
to  have  been  as  numerou.s  in  Canada  as  they  were 


■''M^ 


CANADA  :  AN  KN('YCI,()l'^:i)IA. 


385 


In  New  Ki)(^laii(l  at  the  same  tiatc.     Torture  was 
commonly  applicil  to  elicit  confessions. 

The  learneci  writer  of  a  paper  on  the  civil  jjov- 
ernment  and  administration  of  justice  at  tliis 
perioil,  wiiiiii  will  l)e  found  printed  as  an  ap|)cn- 
dix  to  the  first  volume  of  the  Lower  CautuUi  Ju- 
rist (a. I),  1857),  speaks  favourably  of  the  work- 
injj  of  the  Judicial  systeui  in  this  epocii,  and 
describes  it  as  "  speedy  and  convenient."  After 
treating;  of  the  sei^jneuriai  jurisdiction,  he  ob- 
serves: ".Such  were  the  judicial  powers  of  tile 
Seigneurs,  which  seem  to  be  liable  to  fewer  ob- 
jections than  the  powers  of  determinin^i  many 
things  in  a  summary  method  vested  in  the  Jus- 
tices of  the  Peace  in  ICngland.  For  they  gave 
them  less  opportunity  of  vexing  anil  oppressing  the 
people,  and  the  persons  in  whom  they  were  vested 
were  those  whose  interest  it  was,  not  to  ve.x  aiul  op- 
press them,  but  to  make  them  easy  and  contentetl 
in  their  situation,  that  they  might  apply  them- 
selves cheerfully  to  the  cultivation  of  their  lands, 
and  regularly  pay  them  their  quit-rents  and  other 
dues." 

When  Canada  came  under  Knglish  rule  the  Col- 
ony was  divided  by  General  Amherst  into  three 
Districts — Quebec,  Montreal  and  Three  Rivers. 
The  date  of  this  decree  was  22d  September,  1760. 
Justice  was  administered  by  Courts  composed  of 
military  officers  established  in  each  jurisdiction. 
General  Murray,  who  was  placed  in  charge  of  the 
District  of  Quebec,  was  assisted  by  a  Military 
Council  composed  of  seven  officers  of  the  army. 
The  judgments  rendered  by  these  Courts  were 
formally  approved  and  confirmed  by  a  decree  of 
Governor  Murray  and  his  Council  on  the  28th 
September,  1764.  During  this  military  n'gimc  a 
special  Court,  called  the  Superior  Council  or  Gov- 
ernor's Court,  .sat  at  Quebec  on  Tuesday  of  each 
week.  The  judgments  were  entered  in  a  register 
kept  by  the  Clerk  of  the  Court.  The  Court  took 
cognisance  of  cases  arising  either  in  the  city  or  the 
country.  But  in  the  country  commanding  officers 
of  the  troops  had  also  jurisdiction  to  determine  ac- 
tions for  debt,  damages  and  the  like.  An  appeal  lay 
to  the  Military  Council.  Under  Governor  Gage  a 
further  sub-division  took  place.  The  Districts  of 
Quebec  and  Montreal  were  each  divided  into  five 
districts  for  the  country  parts,  and  the  District  of 
Three  Rivers  into  four  districts.     These  sub-divi- 


sions  appear  to  have  been  analogous  to  the  latter 
division  into  districts  ai\d  countit;s.  There  was  an 
ap|)eal  from  the  tribunals  of  the  sub-ilivisions  to 
the  Military  Court  at  Montreal  iiid  a  final  appeal 
to  the  (joveriior. 

The  people  of  Quebec  Province  have  sometimes 
been  reproached  in  modern  ilays  for  the  exhibi- 
tion of  a  litigious  spirit,  but  it  woukl  a|>pear  that 
their  forefathers  of  this  period  were  no  less  tena- 
cious of  their  rights  and  |)ersistent  in  their  as- 
sertion  of  them;  for  the  records  of  these  primitive 
tribunals  disclose  a  coiisiilerable  amount  of  litiga- 
tion in  proportion  to  the  limited  numbei  of  the 
inhabitants.  These  suits  were  decided,  for  the 
most  part,  in  accordance  with  the  laws  and  usages 
which  had  prevailed  in  the  Colony  before  the  con- 
tpiest,  although  for  a  time  there  was  an  attempt 
to  introduce  the  I'.nglish  law.  In  I7^M.  about  a 
year  after  the  conclusion  of  the  Treaty  of  Paris, 
the  Military  Courts  above  referred  to  were  abol- 
ished,  and  on  the  17th  September  of  that  year  a 
Court  of  King's  Hench  and  a  Court  of  Common 
Pleas  were  established  by  (iovernor  Murray.  lous- 
iness was  now  conducted  with  method  and  system, 
and  the  causes  were  tried  and  determined  with 
expedition,  few  continuing  longer  than  a  wjck. 
The  system  introduced  by  Governor  Murray  re- 
sembled in  its  salient  features  the  Sovereign  or  Su- 
preme Council  as  it  existed   before  the  conquest. 

The  first  Chief  Justice,  William  Gregory,  re- 
ceived his  commission  on  the  24th  August,  i"<>4; 
the  first  Attorney-General  was  George  Suckling, 
and  the  first  Vice-Admiralty  Judge  was  James 
Potts.  The  Chief  Justice  was  vested  with  juris- 
diction to  try  all  criminal  cases  brought  before 
him,  and  he  was  directed  to  follow  the  criminal 
law  of  England.  Mr.  Gregory  did  not  long  oc- 
cupy the  chair  of  Chief  Justice.  He  was  replaced 
in  1766  by  William  Hey;  and  in  1768,  Mr.  Potts, 
the  Judge  of  Vice-Admiralty,  was  succeeded  by 
Jonathan  Sewell.  The  establishment  of  Courts 
necessitated  the  appointment  of  officers  of  justice. 
A  Provost  Marshal  was  appointed,  who  discharged 
duties  now  appertaining  to  the  office  of  Sheriff. 
Clerks,  Coroners  and  Justices  of  the  Peace  were 
also  named.  The  Justices  had  jurisdiction  in 
matters  not  exceeding  £1  15s.  In  1766,  Gov- 
ernor Murray  received  instructions  from  the  home 
authorities  in  reference  to  jurors  and  advocates. 
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The  French  inhabitants  were  made  eligible  as 
jurors,  and,  where  both  parties  to  a  case  were  of 
the  same  nationality,  the  jury  was  to  be  com- 
poK-id  of  persons  speaking  that  language.  Where 
the  parties  were  not  of  the  same  nationality  the 
jury  was  to  be  composed  of  persons  of  mixed 
origin. 

The  Court  of  King's  Bench  was  presided  over 
by  the  Chief  Justice,  and  had  jurisdiction  in  both 
civil  and  criminal  matters.  There  was  an  appeal 
to  the  Governor-in-Council  in  cases  of  ;t300 
Stg.,  and  irom  the  Governor-in-Council  to  the 
King-in-Council  in  cases  of  ;{"50o  Stg.  The  latter 
provision  has  remained  in  force  to  the  present 
day.  Once  a  year  an  Assize  Court  was  held  by 
the  Chief  Justice  in  Montreal  and  Three  Rivers. 
The  Court  of  Common  Pleas  had  jurisdiction  in 
cases  of  smaller  amount,  with  an  appeal  to  the 
King's  Bench  in  cases  exceeding  ;^20.  Justices 
of  the  Peace  exercised  jurisdiction  in  petty  cases. 
The  course  of  justice  was  not  always  unruffled.  In 
one  case  a  Justice,  named  Walker,  issued  a  war- 
rant against  a  Captain  Payne,  who  had  refused 
to  give  possession  of  a  dwelling.  It  is  recorded 
that,  during  the  night,  men  in  disguise  broke  into 
the  Justice's  house,  and  after  mutilating  him  left 
him  on  the  street.  Large  rewards  were  offered 
for  the  discovery  of  the  authors  of  the  outrage, 
but,  altliough  several  arrests  were  made,  the  parties 
were  acquitted. 

The  judgments  rendered  in  civil  matters  at  this 
time,  ajid  which  were  usually  based  on  the  I'Vench 
law,  do  not  differ  materially  in  form  from  those 
which  are  rendered  at  the  present  day,  and  which 
occupy  so  large  a  space  in  the  vaults  of  our  Court- 
houses and  on  the  shelves  of  lawyers'  libraries.  A 
great  deal  of  uncertainty,  however,  prevailed  as 
to  the  system  of  law  which  should  be  followed  by 
the  Judges  in  civil  matters.  After  long  con- 
troversy and  discussion,  what  is  known  as  T/ic 
Qiicbrc  Act  was  passed  by  the  Imperial  Parlia- 
ment in  1774,  by  which  tlie  French  law  was 
preserved  in  civil  matters,  while  criminal  justice 
was  to  follow  the  law  of  England.  Governor 
Carleton  was  granted  authority,  jointly  with  his 
Council,  to  establish  civil  and  criminal  Courts,  all 
the  Courts  thereto/ore  existing  being  abolished. 
The  Quebec  Act  was  sanctioned  22d  June,  1775. 
This  was  the  year  of  the  invasion  of  the  Colony 


by  the  United  States.  New  Courts  were  not  at 
once  established,  temporary  provision  being  made 
for  the  administration  of  justice  by  the  appoint- 
ment of  several  of  the  Judges  of  the  theretofore 
Court  of  Common  Pleas  as  Conservators  of  the 
Peace. 

An  agitation  followed  in  opposition  to  the 
Quebec  Act,  but  it  proved  ineffectual.  In  1777, 
by  17  Geo.  III.,  ch.  i,  the  Governor  and  Legis- 
lative Council,  under  the  provisions  of  the  Act, 
established  civil  Courts  in  the  Province,  which 
was  divided  into  two  principal  divisions — Mon- 
treal and  Quebec.  This  division  exists  to  the 
present  day  as  regards  the  Court  of  Queen's- 
Bench  sitting  in  Appeal  and  the  Court  of  Review. 
A  Court  of  Common  Pleas  was  created  for  each 
of  these  districts,  which  tribunal  was  required  to- 
sit  at  least  one  day  in  each  week  for  cases  above 
£\o,  and  another  day  in  each  week  for  cases  un- 
der that  amount.  An  appellate  Court,  constituted 
of  the  Governor  and  Council,  was  also  created. 
The  judgments  of  this  tribunal  were  final,  with 
the  exception  of  cases  exceeding  ;^500  sterling 
in  amount,  in  which  there  was  an  appeal  to  the 
King  in  his  Privy  Council.  In  1791,  an  Act  was- 
passed  by  the  Imperial  Parliament,  dividing 
Canada  into  two  Provinces,  Upper  and  Lower 
Canada,  the  latter  being  known  since  Confedera- 
tion (in  1867)  as  the  Province  of  Quebec. 

A  curious  feature  of  the  Judicial  system  at  this 
time  was  that  Judges  sat  in  the  Legislative  As- 
sembly. Some  were  members  at  the  time  they 
were  appointed  to  judicial  ofTice,  and  continued 
to  sit  in  the  Legislature.  Others  were  elected  to 
the  Assembly  after  their  appointment  to  the 
Bench.  In  1808,  it  was  proposed  by  M.  Bour- 
dages  that  Judges  should  be  ineligible  for  the 
Legislative  Chamber.  This  proposal  was  ap- 
proved by  the  House,  but  was  rejected  by  the 
Council.  The  subject  was  resumed  in  the  follow- 
ing session,  but  Parliament  was  dissolved  before 
anything  was  accomplished.  In  1810,  however,  a 
law  was  passed  which  disqualified  Judges  from 
sitting.  From  the  same  year  date  the  first  printed 
Reports  of  the  decisions  of  the  Courts,  viz.,  Pyke's 
Reports,  containing  reports  of  cases  heard  and 
determined  by  the  Court  of  King's  Bench  in  the 
District  of  Quebec.  Various  other  Reports  fol- 
lowed —chiefly  the  work  of  individual  members  or 
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committees  of  the  profession.  The  principal  col- 
lections of  decisions  are  found  in  the  Lower 
Canada  Reports,  17  volumes,  the  Lower  Canada 
Jurist,  34  volumes ;  the  Lower  Canada  Lmv 
Journal,  4volumc:i;  the  Z,<yrt/  Neios,  20 volumes; 
La  Rcvuc  Ijgalc,  21  volumes;  the  Montreal 
Law  Reports,  14  volumes  ;  and  the  Quebec  Law 
Reports,  1 7  volumes.  The  decisions  of  the  Courts 
are  now  reported  and  published  under  the  author- 
ity of  the  General  Council  of  the  Bar  for  the  Prov- 
ince. The  new  system  was  inaugurated  in  1891, 
and  18  volumes  have  already  been  completed,  the 
work  forming  three  volumes  a  year.  In  a  preface 
contributed  by  the  present  writer,  in  1884,  to  the 
second  edition  of  Mr.  Justice  Ramsay's  Condensed 
Reports,  first  published  in  1854,  it  is  mentioned 
that  there  were  but  nine  volumes  of  Reports  ex- 
tant in  1854,  and  that  in  1884  the  number  had 
been  increased  by  74  volumes.  The  increase 
since  1884  has  been  far  more  rapid.  Besides  the 
Reports,  numerous  text  books  and  several  works 
on  the  history  of  the  Law  have  been  written  by 
members  of  the  legal  profession. 

Mr.  Lafontaine,  afterwards  Chief  Justice  of  the 
Court  of  Queen's  Bench,  introduced,  in  1843,  three 
measures  for  the  reform  of  the  administration  of 
justice.  The  first  established  Circuit  Courts 
throughout  the  country,  replacing  the  District 
Courts  created  in  1841.  The  second  created  Com- 
missioners' Courts,  for  the  decision  of  cases  under 
$25,  and  the  third  created  a  Court  of  Appeal  com- 
posed of  all  the  Judges  of  the  Court  of  Queen's 
Bench.  The  Court  of  Appeal  was  to  sit  three 
times  a  year,  at  Montreal  and  Quebec  alternately. 
The  number  of  terms  at  Montreal  has  now  been 
increased  to  five  per  annum,  of  about  twelve  days 
each,  with  four  shorter  terms  at  Quebec.  Judges 
are  not  permitted  to  sit,  either  in  Review  or  in 
Appeal,  in  any  case  in  which  they  have  taken  part 
in  the  judgr^ent  of  the  lower  Court.  In  1849, 
Mr.  Lafontaine  introduced  further  amendments. 
The  Court  of  Queen's  Bench  was  established,  with 
jurisdiction  in  appeal  and  in  criminal  matters. 
The  Court  was  composed  of  four  Judges  appointed 
to  this  Court  exclusively.  The  Superior  Court 
was  also  constituted,  with  four  Judges  at  Mon- 
treal, four  at  Quebec,  one  at  Three  Rivers  and 
one  at  Sherbrooke.  A  Circuit  Court  was  estab- 
lished for  cases  not  exceeding  $200.    This  legis- 


lation  may  be  considered  the   foundation  of  the" 
system  which  exists  at  the  present  day. 

The  next  considerable   change   was  the  decen- 
tralisation   system    introduced    by  the   late   Sir 
George  E.  Cartier,  by  which   Lower  Canada  was 
divided  into  nineteen  Judicial  districts,  twelve  of 
which  were  new.     The  number  of  terms  of  the 
Court  of  Appeal  was  increased  to  eight — four  at 
Montreal  and  four  at  Quebec.     The  number  of 
Judges  of  the   Superior  Court  was  increased  to 
eighteen,  and  the  number  in  the  Court  of  Appeal 
to  five.     The  salary  01  the  Chief  Justices  was  fixed 
at  $5,000,  and  of  the   Puisne  Judges  in  the  Dis- 
tricts of   Montreal  and  Quebec  at  $4,000.     The 
only  change  in  the  salaries  since  that  date  is  one 
which  gave  the  City  Judges  $1,000  more,  making 
$6,000  for    the    Chief    Justices    and  $5,000  for 
the  Puisne  Judges.     In  1861  a  useful  work  was 
undertaken,  viz.,  th.'^  consolidation  of  the  statute 
law.     This    was    followed  in   1866  by  the  codi- 
fication of  the  civil  law,   and   subsequently   the 
codification    of    the    laws  regulating   procedure. 
A  Criminal  Code  for  the  whole  Dominion  came 
into  force  on  the    ist   July,    1893.     The  statute 
law  of  the  Province  of    Quebec   was    again   re- 
vised  in   1887,   and   in    1897,  a  Revised  Code  of 
Procedure   was  completed  and  enacted.     About 
one-half  of  the  judicial  business  of  the   Province 
centres  in  the  District  of  Montreal.     The  Judges 
of  this  District   being  over-burdened   with  work, 
the  expedient  was  adopted  of  calling  into  the  City 
of   Montreal   Judges  from  the   country    districts 
to  give   temporary  assistance.     This  is  just  the 
converse    of   the   English  Circuit  system,  under 
which  the  Superior  Judges  reside  in  London,  and 
go  out  to  the  other  cities  to  hold  the  Courts  for 
the  trial  of  cases  in  the  various  circuits.     As  the 
Judges  of  the  country  districts  in  Quebec  Province 
are  usually  appointed  from  the  local  bars  in  those 
districts,  in  which  the  class  of  business  differs  con- 
siderably from  that  in  the  city,  the  expedient  re- 
ferred   to,   although    effecting    an    economy    of 
judicial  force,  has  not  always  worked  to  the  entire 
satisfaction  of  the  public  or  the  legal  proftfssion. 

The  Superior  Court  is  the  high  court  of  original 
jurisdiction  in  all  cases  to  the  amount  of  $100  and 
upwards,  with  the  exception  of  certain  districts  in 
which  the  amount  is  $200  and  upwards.  It  is 
presided  over  by  Qne  Judge.     Usually  he  is  judge 
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of  the  fact  as  well  as  of  the  law,  for,  although  in 
a  large  class  of  cases  the  parties  may  make  option 
for  a  trial  by  jury,  the  right  is  seldom  exercised, 
and  the  case  is  tried  by  a  Judge  without  a  jury. 
It  is  interesting  to  note  that  in  England  the  same 
system  of  trial  by  judge  without  a  jury  has  been 
greatly  extended  of  late  years.  There  is  an  ap- 
peal from  the  decision  of  a  single  Judge  of  the 
Superior  Court  to  three  Judges  of  the  same  Court 
sitting  as  a  Court  of  Review.  This  method  of 
revision  was  first  established  by  the  Act  27-28 
Victoria,  ch.  39.  If  the  Court  of  Review  con- 
firms the  decision  there  is  no  further  appeal  ex- 
cept to  the  Supreme  Court  of  Canada,  or  to  the 
Judicial  Committee  of  the  Privy  Council.  If  the 
Court  of  Revie-.v  reverses  the  judgment,  there  is 
an  appeal  to  the  Court  of  Queen's  Bench  sitting 
in  Appeal,  and  thence,  to  the  Supreme  Court  of 
Canada.  It  is  still  possible  that  a  case  rnay  be 
heard  and  judged  in  five  Courts,  which,  naturally, 
seems  extravagant.  This  docs  not  often  occur; 
but  if  the  judgment  of  the  Superior  Court  be  re- 
versed by  the  Court  of  Review  and  the  case  be 
taken  to  the  Court  of  Queen's  Bench,  and  thence 
to  the  Supreme  Court  of  Canada,  it  is  apparent 
that  four  Courts  will  have  pronounced  on  it. 
There  is  no  appeal  in  course  from  the  Supreme 
Cou'-t  of  Canada  to  the  Judicial  Committee  of  the 
Privy  Council,  but,  for  special  reasons,  leave  to 
appeal  is  frequently  granted,  and  thus  the  fifth 
tribunal  is  reached. 

In  Ihe  whole  Province  of  Quebec  there  is  at 
present  a  Chief  Justice  of  the  Superior  Court,  who 
resides  either  at  Montreal  or  Quebec,  and  an  Act- 
ing Chief  Justice  resident  in  the  other  city.  That 
is  to  say,  if  the  Chief  Justice  resides  at  Quebec, 
the  Acting  Chief  Justice  is  appointed  for  Mon- 
treal, and  vice  versa.  There  are  also  twenty-eight 
Puisne  Judges — a  number  which  will  be  increased 
at  an  early  date.  The  present  Acting  Chief  Jus- 
tice of  the  Superior  Court  at  Montreal,  Sir  Mel- 
bourne M.  Tait,  on  the  loth  September,  1897,  in 
replying  to  the  address  of  congratulation  pre- 
sented to  him  by  the  Montreal  Bar  on  his  having 
received  the  honour  of  knighthood,  made  some 
important  suggestions  concerning  the  administra- 


tion of  justice  in  the  Province.  The  learned 
Judge  pointed  out  that  the  old  division  of  dis- 
tricts, with  a  resident  Judge  in  each  district,  caused 
a  waste  of  judicial  force,  and  that  the  residence  of 
a  Judge  in  each  district  was  no  longer  necessary 
or  important,  as  nearly  every  district  can  be 
reached  in  a  few  hours  by  rail,  either  from  Quebec 
or  Montreal.  The  speech,  which  is  of  value  in 
this  connection,  appears  in  20  Legal  Neu's,  pp. 
284-287. 

In  Montreal,  the  Circuit  Court  has  jurisdiction 
in  cases  up  to  $100.  The  Circuit  Court  was  for- 
merly held  by  th<-  Judges  of  the  Superior  Court, 
but  two  Judges  have  now  been  appointed  ex- 
clusively for  the  Circuit  Court.  It  has  been  al- 
ready mentioned  that  there  is  an  appeal  from  the 
Court  of  Review  to  the  Court  of  Queen's  Bench 
sitting  in  Appeal  where  the  judgment  of  the 
Superior  Court  has  been  reversed  by  the  Court 
of  Review.  This  appeal  has  recently  been  re- 
stricted to  cases  of  $200  and  upwards.  Then, 
from  the  Court  of  Queen's  Bench  there  is  a  fur- 
ther appeal  to  the  Supreme  Court  of  Canada 
where  the  amount  demanded  by  the  action  is 
$2,000  and  upwards.  An  appeal  also  lies  direct 
from  the  Court  of  Queen's  Bench  to  the  Judicial 
Committee  of  the  Privy  Council  where  the  amount 
in  dispute  exceeds  ;£^500  sterling.  It  may  be  ob- 
served that  the  Courts  have  power  to  declare  any 
Act  of  the  Parliament  of  Canada,  or  of  the  Pro- 
vincial Legislature,  ii/tra  vires,  and  to  treat  it  as 
null  and  void.  After  fifteen  years'  .service,  or 
sooner  if  disabled  by  accident  or  sickness,  Judges 
of  the  Superior  Courts  arc  entitled  to  retire  on  a 
pension  equal  to  two-thirds  of  the  salary  attached 
to  their  office.  In  conclusion,  it  may  be  observed 
that  the  Bench  of  Quebec  Province  has  been 
adorned  by  men  of  remarkable  ability  and  great 
eminence.  To  mention  only  a  few  of  those 
who  have  already  passed  away,  Chief  Justice 
Sewell,  Sir  James  Stuart,  Chief  Justice  Lafon- 
taine.  Chief  Justice  Dorion,  Chief  Justice  Mere- 
dith, Chief  Justice  Johnson,  and  Justices  Ram- 
say, Sanbon,  and  Torrance,  have  achieved  a 
most  hono  rable  record  of  distinguished  ser- 
vice. 
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THE  CODE  LAW  OF  THE  PROVINCE  OF  QUEBEC 


BY 


THE  HON.  THOMAS  CHASE-CASGRAIN,  Q.C.,  M.P.,  LL.D.,  ex-Attorney-General  of  the  Province. 


• 

THE  Province  of  Quebec  occupies,  from 
tile  standpoint  of  tlie  laws  wliicli  govern 
it,  a  unique  position  in  the  Dominion 
of  Canada.  A  stranger  attending  the 
trial  of  an  action  in  one  of  its  Civil  Courts,  and 
hearing  an  Advocite  quoting  articles  of  the  Civil 
Code  and  such  commentaries  as  those  of  Demo- 
lombe,  Laurent  and  Dalloz,  could  easily  believe 
he  was  in  France ;  while,  if  he  passed  from  the 
Civil  to  the  Criminal  Court,  he  would  soon  rec- 
ognise the  penal  law  of  England  as  codified  under 
Sir  John  Thompson  in  1892. 

For  a  time,  after  the  cession  of  Canada  to  Great 
Britain,  English  law,  both  civil  and  public,  was 
administered  by  the  newly  created  tribunals  of 
the  Colony.  Wiser  counsels  soon  prevailed,  and 
by  the  Quebec  Act  of  1774,  the  Civil  law  of 
France,  as  it  existed  in  Canada  in  1663,  was  re- 
established. By  civil  law  is  meant  the  body  of 
laws  the  object  of  which  is  to  regulate  the  re- 
lations between  citizens  of  the  same  country  in 
regard  to  their  persons  and  property,  in  contra- 
distinction to  the  public  law  of  which  the  crimi- 
nal and  municipal  laws  are  branches.  By  an  edict 
dated  April,  1663,  Louis  XIV.  had  created  the 
Sovereign  Council  of  Quebec,  with  power  to  ad- 
judicate, as  a  court  of  final  resort,  in  all  matters, 
civil  and  criminal,  according  to  the  laws  and  or- 
dinances then  in  force — "  ct  y  procdder  autant 
qu'il  se  pourra  en  la  forme  ct  manitre  qui  se  pra- 
tique et  se  garde  dans  le  ressort  du  Parlement  de 
Paris."  Consequently,  at  the  time  of  the  cession 
of  Canada,  the  Civil  law  in  force  was  a  system 
composed:  i.  Of  the  Common  law  of  France  in 
force  in  1663  within  the  jurisdiction  of  the  Parlia- 
ment of  Paris,  and  which  was  known  as  the  Cou- 
tiime  de  Paris;  2.  Of  the  edicts,  ordinances  and 
declarations  of  the  French  Kings  rendered  since 
1663  and  which  were  registered  in  the  office  of 
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the  Sovereign  Council  of  Quebec  ;  3.  Of  the 
arr.'ts,  or  ordinances,  of  the  French  Kings  spe- 
cially applicable  to  Canada ;  4.  Of  the  arrets  of 
the  Sovereign  Council  of  Quebec,  and,  in  certain 
cases,  the  arrets  oi  the  Intendants. 

Naturally,  this  body  of  laws  was  from  time  to 
time  modified  to  a  certain  extent  by  Legislative 
enactment  and  interpreted  by  a  large  number  of 
judicial  decisions.  This  state  of  things  was  found 
to  be  productive  of  great  confusion,  owing  to  a 
lack  of  co-ordination  and  the  dispersion  of  the 
laws  in  a  number  of  books ;  added  to  these  was 
the  disadvantage  of  having  the  text  in  one  lan- 
guage only.  It  was,  therefore,  decided  by  the 
Legislature  in  1857,  at  the  instigation  of  a  great 
statesman  and  reformer — Sir  George  Etienne 
Cartier — to  collect  all  the  various  Civil  laws  in  one 
volume,  to  consolidate  and  co-ordinate  them,  and 
to  promulgate  a  compendium  on  the  lines  of  the 
Code  Napoleon.  Three  Commissioners  were  ap- 
pointed to  perform  this  important  task :  Mr. 
Justice  R.  E.  Caron,  Mr.  Justice  C.  D.  Day,  and 
Mr.  Justice  A.  N.  Morin.  The  duties  assigned  to 
them  were  to  compile  the  existing  laws,  indicate 
the  sources  of  the  law,  and  suggest  to  the  Legis- 
lature the  changes  rendered  necessary  by  circum- 
stances and  the  altered  conditions  of  things.  The 
Commission  began  its  labours  in  1859  and  sub- 
mitted its  draft  to  the  Legislature  in  1866.  The 
Code  was  promulgated  and  came  into  force  on 
the  First  of  August,  1866.  The  late  Honourable 
T.  J.  J.  Loranger,  in  his  Commcntaircs  sur  le 
Code  Civile,  says  that  the  codifiers  based  the  re- 
forms they  introduced  on  four  fundamental 
principles : 

I.  Subject  to  the  moral  law  and  public  order, 
the  unlimited  freedom  of  contracts  and  their  ir- 
revocability except  by  the  will  of  the  parties  ;  the 
absolute  dominion   of  the    owner  on  the  thing 
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which  belongs  to  him  ;  the  Interchangcabllity  in 
the  ownership  of  real  property;  and  the  perfec- 
tion of  contracts  by  the  sole  effect  of  consent. 

2.  Uniformity  in  the  law  resulting  from  the  co- 
ordination of  its  different  parts;  the  application 
of  the  same  rules  to  analogous  cases  ;  the  rigor- 
ous deduction  of  principles,  when  the  law  is  silent 
or  contradictory  ;  and  the  substitution  of  absolute 
rules  for  arbitrary  legislation — in  other  words,  the 
substitution  of  a  positive  jurisdiction  for  the 
powers  of  the  Courts. 

3.  The  simplification  of  the  forms  of  contracts  ; 
of  the  creation  as  well  a-  of  the  exercise  of  rights 
and  of  those  rules  of  law  which  create  rights  and 
regulate  the  legal  transmission  of  property  in  the 
absence  of  the  express  will  of  man  ;  and  lastly  : 

4.  The  publicity  of  hidden  charges  which  may 
prejudice  the  rights  of  third  parties  or  of  those 
who  execute  a  contract. 

"  In  order,"  says  Mr.  Justice  McCord,  "  to  adapt 
the  old  law  to  the  new  state  of  society  the  Code 
has  introduced  a  number  of  new  provisions.  Some 
are  intended  to  facilitate  the  free  exercise  of  man's 
dominion  over  property.  Some,  by  rendering 
contracts  and  other  expressions  of  man's  will  de- 
finitive and  reliable,  are  calculated  to  furnish  ele- 
ments of  stability,  for  which,  formerly,  the  nature 
of  immovable  property  was  relied  upon.  Others 
tend  to  protect  the  rights  of  third  parties  ;  while 
some  again  are  merely  intended  to  remedy  dc- 
<icien(;ies  or  defects  in  previous  laws  "  {Synopsis 
of  the  i/iivigis  in  the  hnv  effected  by  the  Civil 
Code),  The  Province  of  Quebec  takes  a  legitimate 
pride  in  this  Civil  Code.  The  men  who  drafted 
it  were  distinguished  jurisconsults  and  had  ac- 
quired, both  as  advocates  and  as  Judges,  well  de- 
served reputations  for  indefatigable  industry  and 
legal  knowledge  ;  although  not  being  among  the 
brilliant  members  of  the  Bar,  they  were  noted  for 
deep  research,  method  and  sound  judgment. 
Their  work  has  endured ;  and,  notwithstanding 
some  amendments  introduced  and  carried  through 
the  Legislature  without  due  regard  to  the  im- 
portance of  the  subject,  the  Code  remains  as  one 
of  the  most  complete  and  perfect  compendiums 
of  the  Civil  law  in  existence.  The  writer  has  heard 
this  opinion  expressed  both  by  Judges  of  the 
Supreme  Court  of  Canada  and  by  members  of  the 
Judicial  Committee  of  the  Imperial  Privy  Council. 


It  is  proposed  to  deal,  in  this  article,  with  the 
three  codes  which  arc  peculiar  to  the  Province  of 
Quebec :  the  Civil  Code,  the  Code  of  Civil  Pro- 
cedure and  the  Municipal  Code.  Besides  this 
code  law,  the  Province  has  its  own  statutory  law 
enacted  by  its  Legislature  and  is  subject  to  the 
lav.s  passed  by  the  Dominion  Parliament  touch- 
ing those  subjects  which  are  specially  reserved  to 
the  latter  by  the  British  North  America  Act, 
1867.  Kor  those  who  are  not  familiar  with  our 
system  of  government,  it  is  well  to  state  th.it  the 
Province  is  also  subject  to  the  Imperial  laws  which 
are  passed  in  relation  to  it  or  which  affect  the 
Dominion  as  a  whole.  I^  is  intended  to  give  a 
synopsis  of  the  subjects  treated  by  the  several 
codes,  so  that  the  reader  may,  at  a  glance,  em- 
brace the  whole  system  and  gather  a  general 
knowledge  of  the  matter. 

I.  The  Civil  Code.  The  Civil  Code  is  divided 
into  four  books.  Book  the  P'irst,  which  is  en- 
titled "  Of  Persons,"  is  subdivided  into  eleven 
titles  under  the  following  headings  :  "  Of  the  en- 
joyment  and  loss  of  civil  rights  ;  Of  Acts  of  civil 
status  ;  Of  doir  icile  ;  Of  absentees  ;  Of  marriage  ; 
Of  separation  from  bed  and  board  ;  Of  filiation  ; 
Of  paternal  authority  ;  Of  minority,  tutorship  and 
emancipation  ;  Of  majority,  interdiction,  curator- 
ship  and  judicial  advisers  ;  Of  corporations." 

This  Book,  in  all  its  orovisions,  save  those  re- 
lating to  corporations,  contains  rules  of  law  which 
are  peculiar  to  the  Province  of  Quebec  and  offer 
little,  if  any,  similarity  to  the  laws  of  the  other 
Provinces.  For  instance,  the  rules  relating  to 
marriage  are  founded  on  the  doctrine  of  Pothier 
and  the  old  French  law.  The  Code  enumerates 
three  absolute  prohibitions,  which  cause  the  nul- 
lity of  marriage  and  prevent  it  from  producing 
any  legal  effect : 

"124.  In  the  direct  line,  marriage  is  prohibited 
between  ascendants  and  descendants,  and  between 
persons  connected  by  alliance,  whether  they  are 
legitimate  or  natural. 

125.  In  the  collateral  line,  marriage  is  pro- 
hibited between  brother  and  sister,  legitimate  or 
natural,  and  between  those  connected  in  the  same 
degree  by  alliance,  whether  they  are  legitimate  or 
natural,  but  it  is  permitted  between  a  man  and 
his  deceased  wife's  sister. 

126.  Marriage  is  also  prohibited  between  uncle 
and  niece,  aunt  and  nephew. 
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127.  The  other  impediments  recognised  accord- 
ing to  the  different  religious  persuasions,  as  result- 
ing from  relationship,  or  affinity,  or  from  other 
<auses,  remain  subject  to  the  rules  hitherto  fol- 
lowed in  the  different  churches  and  religious 
-communities.  Tiie  right,  likewise,  of  granting 
dispensations  from  such  impediments  appertains, 
as  heretofore,  to  those  who  have  hitiicrto  en- 
joyed it." 

The  Civil  law  of  the  Province  of  Quebec  does 
not  admit  divorce,  but  one  or  other  consort  may 
obtain,  for  reasons  enumerated  in  the  Code,  a 
separation  from  bed  and  board  {(i  incnsd  it  thoro). 
When  a  judgment  of  separation  from  bed  and 
board  has  been  pronounced,  the  consorts  live 
.apart,  have  no  intercourse,  and  possess  and  ad- 
minister their  own  property,  but  the  marriage  tie 
-still  exists  and  neither  has  a  right  to  re-marry 
-during  the  lifetime  of  the  other.  Article  228 
.^ays  that :  The  filiation  of "  legitimate  children 
is  proved  by  the  acts  of  birth  inscribed  in  the 
registers  of  civil  statutes."  These  registers  of 
civil  statutes  which  contain  the  registrations  of 
births,  marriages  and  burials  are  kept  in  dupli- 
cate by  the  Ministers  of  religion.  One  duplicate 
is  kept  in  the  archives  of  the  church  to  which  it 
belongs  and  the  other  is  deposited  at  the  office 
•of  the  Prothonotary  of  the  Superior  Court  of  the 
District  in  which  is  situated  the  church  where  the 
register  is  kept.  There  are  also  provisions  for  the 
registration  of  births,  marriages  and  burials,  by 
the  Secretary-Treasurer  or  Clerk  of  the  Munici- 
pality, when  the  persons  interested,  not  Roman 
-Catholics,  dispense  with  religious  ceremonies. 
The  maxim  of  the  Roman  Law,  Is  pater  est  quem 
nuptUc  cieinoiistrant,  prevails  in  our  system.  Con- 
trary to  the  rule  laid  down  in  the  Code  Napoleon, 
illegitimate  children  may  claim  paternity  and 
their  father  and  mother  owe  them  support. 
Minors — children  under  the  age  of  twenty-one — 
are  provided  with  a  tutor,  who  is  chosen  by  a 
family  council  composed  of  seven  relatives,  or 
friends  when  there  are  no  relatives.  This  family 
<ouncil  gives  its  advice,  which  must  be  homolo- 
gated by  the  Judge  or  the  Prothonotary  of  the 
-Superior  Court.  The  law  of  corporations  is  taken 
from  the  English  Common  law,  the  general  prin- 
<iples  of  which  have  been  embodied  in  the  arti- 
cles of  the  Code  relating  to  the  subject. 

Book  the  Second  is  entitled  "  Of  property,  of 


ownership  and  of  different  modifications."  It  is 
divided  into  five  titles  :  "  Of  the  distinction  of 
things;  Of  ownership;  Of  usufruct,  use  and  habi- 
tation ;  Of  real  servitudes  ;  Of  emphyteusis." 
The  principles  upon  which  the  rules  of  this 
Hook  are  founded  are  taken  from  the  Roman 
Law.  Things  are  divided  into  immovables  and 
movables.  "  All  property,"  says  Article  374,  "  in- 
corporeal as  well  as  corporeal,  is  movable  or  im- 
movable." Lands,  buildings  and  all  that  apper- 
tains thereto,  are  immovables — everything  else  is 
movable.  "  Ownership  is  the  right  of  enjoying 
and  of  disposing  of  things  in  the  most  absolute 
manner,  provided  that  no  use  be  made  of  them 
which  is  prohibited  by  law  or  by  regulations  " 
(Art.  406).  Usufruct,  servitudes  and  emphyteusis 
suppose  that  some  element  of  the  right  of  owner- 
ship is  detached  and  belongs  to  another  than  the 
owner. 

Hook  the  Third,  under  the  heading  "Of  the  ac- 
quisition and  exercise  of  rights  of  property,"  is 
the  longest  and  the  most  important  of  the  Code, 
as  will  be  seen  by  the  first  Article  (583)  which 
declares  that  "  ownership  in  property  is  acquired 
by  prehension  or  occupation,  by  accession,  by  de- 
scent, by  will,  by  contract,  by  prescription,  and 
otherwise  by  the  effect  of  law  and  of  obligations." 
It  is  divided  into  nineteen  titles  as  follows :  "  Of 
successions ;  Of  gifts  inter  vivos  and  by  will  ;  Of 
obligations ;  Of  marriage  covenants  and  of  the 
effect  of  marriage  upon  the  property  of  the  con- 
sorts; Of  sale;  Of  exchange  ;  Of  lease  and  hire  ; 
Of  mandate  ;  Of  loan ;  Of  deposit ;  Of  partner- 
ship ;  Of  life  rents ;  Of  transaction ;  Of  gaming 
contracts  and  bets ;  Of  suretyship  ;  Of  pledge ; 
Of  privileges  and  hypothecs ;  Of  registration  of 
real  rights ;  Of  prescription." 

"  Succession,"  says  Article  596,  "  is  the  trans- 
mission by  law  or  by  the  will  of  man,  to  one  or 
more  persons,  of  the  property  and  transmissible 
rights  and  obligations  of  the  deceased  person." 
From  this,  it  will  be  seen  that  successions  are 
either  testamentary  or  abintestate.  The  order  of 
succession  is  founded  upon  the  Novels  of  Justin- 
ian. First  in  order  come  the  descendants,  who 
exclude  all  relatives  of  the  collateral  line,  the 
grandchildren  representing  their  parents  and  in- 
heriting by  roots ;  thus,  if  A.  B.  leave  two  chil- 
dren and  two  grandchildren  born  of  a  predeceased 
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father,  tlic  two  children  will  take  each  one-third 
of  the  estate  and  the  two  grandchildren  will  di- 
vide the  other  third  equally  between  them.  If  a 
person  dyinj^  without  issue  leave  his  father  and 
mother  and  also  brothers  and  sisters,  his  succes- 
sion is  divided  into  two  portions,  one  of  which 
jjoes  to  the  father  and  mother,  in  equal  shares, 
and  the  other  to  tlie  brothers  and  sisters  or 
nephews  and  nieces  ;  thus  if  A.  H.  die  leavinj^  his 
father  and  mother,  a  brother  and  two  nephews, 
issue  of  a  predeceased  brother,  his  estate  will  be 
divided  as  follows  :  One-half  to  his  parents,  one- 
fourth  to  the  brother  and  the  remaining  fourth  to 
the  two  children  of  the  deceased  brother,  share 
and  share  alike.  If  the  deceased  has  left  no  issue, 
father,  mother,  brothers,  sisters,  nephews  or  nieces 
in  the  first  degree,  the  succession  devolves  exclu- 
sively to  the  other  asconuants. 

In  default  of  ascendants,  the  collaterals  inherit, 
viz.,  the  brothers  and  sisters  and  nephews  and 
nieces.  For  instance,  if  A.  B.  die  leaving  but  one 
brother  and  two  nephews,  issue  of  a  predeceased 
brother,  his  estate  will  be  divided  as  follows  :  The 
brother  will  inherit  one-half  and  the  other  half 
will  be  equally  divided  between  the  two  nephews, 
who  take  the  share  their  father  would  have  suc- 
ceeded to.  Relations  beyond  the  twelfth  degree 
do  not  inherit.  In  default  of  all  relations  within 
the  inheritable  degree,  the  succession  devolves  to 
the  surviving  consort,  and  if  there  be  no  consort, 
it  falls  to  the  Crown.  A  fundamental  principle  of 
the  law  of  successions  is  that  Ic  mort  saisit  Ic  vi/ ; 
in  other  words,  the  lawful  heirs,  when  they  inherit, 
are  by  the  sole  effect  of  the  law,  seized  of  the 
property,  rights  and  actions  of  the  deceased,  sub- 
ject to  the  obligation  of  discharging  all  the  liabil- 
ities of  the  succession  (Art.  606).  Abintestate  sue- 
cession  only  takes  place  in  default  of  the  disposi- 
tion of  his  property  by  the  lic  ciij'us.  He  can  dispos- 
sess  himself  of  it,  by  deed,  the  effect  of  which 
may  be  to  deprive  him  of  his  property  during  his 
life  or  only  after  his  death  ;  hence  gifts  inter  vivos 
and  gifts  mortis  can sd.  A  person  may,  by  a  deed 
executed  in  due  form  of  law,  donate  all  or  a  part 
of  his  present  property,  movable  or  immovable,  to 
any  other  person,  gratuitously  and  for  no  other 
consideration  than  love  or  affection  ;  this  is  called 
a  donation  cntrcvifs.  It  is  complete  by  the  ac- 
ceptance of  the  donee,  divests  the  donor  of  his 


property  aiul  is  irrevocable  except  for  certain 
causes  specified  in  the  law,  such  as  ingratitude 
on  the  part  of  the  donee,  or  for  legitimate  causes 
for  which  contracts  may  be  annulled,  such  as 
fraud  (Art.  811). 

Donations  mortis  cansti,  i.e.  gifts  which  are  to 
take  effect  only  in  the  event  of  the  death  of  the 
donor,  are  prohibited,  except  in  marriage  con- 
tracts, owing  to  the  favour  with  which  the  law 
looks  upon  marriage.  Contrary  to  the  rule  which 
regulates  gifts  inter  J'ir'os,  donations  mortis  eaus/f, 
c:in  be  made  of  future  j)roperty  and  lo  persons 
not  at  the  time  in  existence,  e.j,':  children  to  be 
born  of  the  intended  consorts.  Article  831  says  : 
"  Every  person  of  full  age,  of  sound  intellect  and 
capable  of  alienating  his  property,  may  dispose  of 
it  freely  by  will,  without  distinction  as  to  its  origin 
ornature,  cither  in  favour  of  his  consort,  orof  one  or 
more  of  his  children,  or  of  any  other  person  capable 
of  acquiring  and  possessing,  and  without  reserve, 
restriction  or  limitation  ;  saving  the  prohibitions, 
restrictions,  and  causes  of  nullity  mentioned  in 
this  Code,  and  all  dispositions  and  conditions  con- 
trary to  public  order  or  good  morals."  It  will  be 
seen  by  this  Article  that  perfect  freedom  exists  in 
the  disposal  of  property  by  will.  This  principle 
first  received  recognition  in  the  Province  by  its 
embodiment  in  the  Quebec  Act  of  1774.  Accord- 
ing to  Article  843,  wills  m.iy  be  made : 

1.  In  the  notarial  or  authentic  form; 

2.  In  the  form  required  for  holograph  wills; 

3.  In  writing  and  in  the  presence  of  witnesses 
in  the  form  derived  from  the  laws  of  England. 

A  will  in  the  notarial  or  authentic  form  is  dic- 
tated by  the  testator  to  two  notaries  public  or  to 
one  notary  and  two  witnesses.  The  original  of 
the  will  is  kept  by  one  of  the  notaries  among  the 
minutes  of  his  office  (grej^'e)  and  he  delivers  copies 
which  are  authentic.  Holograph  wills  must  be 
wholly  written  and  signed  by  the  testator  and 
require  neither  notaries  nor  witnesses.  Wills  in 
the  English  form  are  signed  by  the  testator  be- 
fore two  witnesses,  who  also  sign  and  attest  the- 
signature  of  the  testator.  Only  wills  in  the  two- 
latter  forms  require  to  be  probated.  Those  ia 
favour  of  whom  a  will  is  made  are  called  legatees  ;. 
they  are  universal  legatees,  or  legatees  by  general 
title,  or  legatees  by  particular  title.  The  first  are 
those  who  receive   the    whole   of   the  testatoi's 
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property  ;  the  second,  those  who  receive  an  aliquot 
part  thereof ;  all  others  are  legatees  by  particular 
title.  The  universal  legatee  is  responsible  for  all 
the  debts  of  the  succession  ;  the  legatee,  by  gen- 
eral title,  for  a  part  proportionate  to  the  share  of 
the  estate  he  receives  ;  the  legatee  by  particular 
title  is  responsible  for  no  debts. 

The  testator  may  or  may  not  appoint  one  or 
more  executors,  to  whom  he  may  give  limited  or 
most    extended    powers.     If  an   executor  is   ap- 
pointed without   his  powers  being  defined,  he  is 
seized  of  the  personal  or  movable  part  of  the  suc- 
cession, which  he  administers  in  view  of  executing 
the  will  of  the  testator,  and   his  powers  only  last 
one  year.     Either  by  gift  (donation)  or  by  will,  a 
person  can  create  a  substitution  of  which  there  are 
two  kinds:  the  T'/z/^rr/r  substitution,  which  "is  that 
by  which  a  person  is  called  to  take  the  benefit  of 
a  disposition  in  the  event  of  its  failure  in  respect 
of  the  person  in  whose   favour  it  is  first  made;" 
and  fiduciary  substitution,  which  is  "  that  in  which 
the  person  receiving  the  thing  is  charged  to  de- 
liver it  over  to  another  either  at  his  death  or  at 
some    other   time  "  (,Vrt.  925).     Movable    prop- 
erty, as  well  as  immovable,  may  \     the  subject  of 
substitution.    Substitution  cannot  extend  to  more 
than  two  degrees  exclusive  of  the  institute.     Sub- 
stitution, as  such,  must  be,  on  pain  of  nullity, 
registered  in  the  interest  of  the  substitutes  and 
of  third  parties.     The  substitute,  before  the  open- 
ing of  the  substitution,  enjoys  the  use  of  the  prop- 
erty as  if  he  were  the  owner,  the  essential  condi- 
tion being  that  he  leave  it  to  the  institute  exactly 
as  he  himself  received  it.     He  may  be  compelled 
to  give   security  and  may  even,    if   he  commits 
waste,  be  deprived  of  the  enjoyment. 

Title  Third,  which  treats  of  Obligations,  re- 
produces the  rules  of  the  Roman  Law ;  it  con- 
tains in  a  condensed  form  the  treatise  of  I'othier 
on  the  subject.  As  marriage  has  the  effect  of 
altering  the  rights  of  the  consorts  as  to  property, 
the  codifiers  placed  marriage  covenants  among 
the  other  modes  of  acquisition.  Consorts  may 
marry  with  or  without  a  marriage  contract  or  ante- 
nuptial agreement.  If  they  adopt  the  former 
mode,  by  the  sole  effect  of  the  law,  "  community 
of  property  "  exists  between  them.  Articles  1272 
and  1280  enumerate  the  assets  and  liabilities  re- 
spectively of  this  legal  community  as  follows  : 


"  1272.  I.  Of  all  the  movable  property  which 
the  consorts  possess  on  the  day  when  tin-  mar- 
riage is  solemnised,  and  also  of  all  the  niov.ihle 
projierty  which  they  acquire  during  mania^^i',  or 
which  falls  to  them,  during  that  jjcriod  hy  suc- 
cession or  by  gift,  if  the  donor  or  testator  have 
not  otherwise  provided  ; 

2.  Of  all  the  fruits,  revenues,  interests  and  ar- 
rears of  whatsoever  nature  they  may  be,  w  liich 
fall  due  or  are  received  during  the  marriage,  and 
arise  froni  property  which  belonged  to  the  cf>n- 
sorts  at  the  time  of  their  marriage,  or  from  proj)- 
erty  which  has  accrued  to  them  during  marriage, 
by  any  title  whatever; 

3.  Of  all  the  immovables  they  acquire  during 
the  marriage. 

1280.  I.  Of  all  the  movable  debts  due  by  the 
consorts  on  the  day  when  the  marriage  was 
solemnised,  or  by  the  successions  which  fall  to 
them  during  its  continuanct; ;  saving  compensa- 
tion for  such  as  are  connected  with  immovables 
which  are  the  private  property  of  one  or  other  of 
the  consorts  ; 

2.  Of  the  debts,  whether  capital  sums,  arre.irs 
or  interest,  contracted  by  the  husband  during  tlie 
community  or  by  the  wife,  with  the  consent  of 
the  husband  ;  saving  compensation  in  cases  where 
it  is  due  ; 

3.  Of  the  arrears  and  interest  only  of  such  rents 
and  debts  as  are  personal  to  either  of  the  two 
consorts ; 

4.  Of  the  repairs  which  attach  to  the  usufruct 
of  such  immovables  as  do  not  fall  into  the  com- 
munity; 

5.  Of  the  maintenance  of  the  consorts,  of  the 
education  and  support  of  the  children,  and  of  all 
the  other  charges  of  marriage." 

The  husband  alone  administers  the  property  of 
the  community,  which  he  may  sell,  alienate,  hy- 
pothecate or  otherwise  dispose  of  without  the 
concurrence  of  his  wife.  Neither  consort  can, 
however,  by  will  bequeath,  to  the  prejudice  of  the 
other,  more  than  his  share  in  the  community. 
Community  of  property  is  dissolved  :  I.  By  the 
natural  or  civil  death  of  one  of  the  consorts; 
2.  By  separation  from  bed  and  board ;  3.  By  sep- 
aration of  property ;  4.  Under  certain  circum- 
stances by  absence.  Separation  must  be  pro- 
nounced by  a  competent  tribunal  for  causes 
specified  in  the  law.  At  the  dissolution  of  the 
community,  the  property  composing  it  is  divided 
equally  between  the  surviving  consort  and  the 
heirs  or  legal  representatives  of  the  deceased 
consort. 

By  an  ante-nuptial  agreement,  executed  before 
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a  public  notary,  the  iiitcndccl  consorts  may  stip- 
ulate that  community  o(  i)ropc'rty  will  exist 
between  them  with  more  or  le»s  modifications 
of  the  tjeneral  rules  of  law,  or  that  there  sliall 
be  no  community,  or  that  there  shall  be  sepa- 
ration of  property.  In  the  two  latter  cases,  the 
consorts  continue  to  be  the  owners  of  their  re- 
sjjective  proi)erty  ;  when  simple  exclusion  of  com- 
munity is  stipulated,  the  husband  retains  the  ad- 
ministratitjn  of  the  movable  and  immovable 
property  of  his  wife  ;  when  separation  of  property 
is  ajjreed  upon,  the  wife  administers  her  own 
property.  In  no  case  can  she  sell,  alienate  or  iiy- 
pothecate  her  immovables  without  her  husband's 
authorisation.  A  fundamental  rule  in  relation  to 
all  ante-nuptial  contracts  is  contained  in  Article 
1265  : 

"  After  marriage,  the  marriage  covenants  con- 
tained in  the  contract  cannot  be  altered  (even  by 
the  mutual  donat'on  of  usufruct,  which  is  abol- 
ished), nor  can  the  consorts  in  any  other  manner 
confer  benefits  i/tftr  vh'os  upon  each  other,  except 
in  conformity  with  the  provisions  of  the  law,  un- 
der which  a  husband  may,  subject  to  certain  con- 
ditions and  restrictions,  insure  his  life  for  his  wife 
and  children." 

Apart  from  the  stipulations  already  mentioned, 
the  wife  may  become  entitled,  either  by  the  sole 
effect  of  the  celebration  of  the  marriage  or  by 
ante-nuptial  covenant,  to  a  dower.  Dower  is 
cither  legal  or  conventional.  The  former  exists 
when  tliere  is  no  marriage  contract  or  when  the 
parties  have  not,  in  the  marriage  contract,  ex- 
plained their  intentions  on  the  subject.  It  "  con- 
sists in  the  usufruct  for  the  wife,  and  the  owner- 
ship for  the  children,  of  one-half  of  the  immov- 
ables which  belong  to  the  husband  at  the  time  of 
the  marriage,  and  of  one-half  of  those  which  accrue 
to  him  during  marriage  from  his  father  and  mother 
or  other  ascendants."  By  Article  1424  customary 
or  legal  dower  is  excluded  by  conventional  dower, 
which  is  regulated  according  to  the  will  of  the 
parties.  Both  dowers  arc  rights  of  survivorship, 
opening  by  the  natural  death  of  the  husband. 
The  wife  may  renounce  any  right  of  dower  and 
the  renunciation  by  her  is  binding  on  her  children. 

The  twelve  following  titles,  which  treat  of  Sale, 
Lease  and  Hire,  &c.,  offer  no  subject  of  special 
remark  ;  the  rules  of  the  Code  are  founded  on  the 
Roman  Law,  as  modified  by  the  French  law,  in 


tlie    time  of   Pothicr.     There   is,   however,   one 
notable  exception,  which  constitutes  also  an  in- 
novation  upon  the  old  French  law  :  before  the 
Code    the   Contract   of    Sale  was  complete  only 
by  the  tradition  or  delivery   of  the  object  ;  the 
Code  makes  the  contract  complete  and   gives  it 
the  effect  of  transferring  the  property  by  the  sole 
consent   of   the  parties.     The  title  of  Privileges 
and  Hypothecs   presents  some  peculiar  features. 
Privileges  exist  on  movable  or  immovable  prop- 
erty.    They  give  the  person  who  is  entitled  to 
them  a  lien  on  the  thing  and  a  right  of  preference. 
The  rank  of  privileges  is  settled  by  articles  of  the 
Code.     The  most  important  privilege  on  movables 
is  that  of  the  unpaid   vendor  of  a   thing,   which 
consists:  1.  In  the  right  to  revendicate ;  and  2. 
in  the  right  of  preference  upon  the  price.     The 
right  to  revendicate  is  subject  to  four  conditions  : 
I.  The  sale  must  be  a  cash  sale;  2.  The  thing 
must  still  be  entire  and  in  the  same  condition ; 
3.  It  must  not  have  passed  into  the  hands  of  the 
third  party  who  has  paid  for  it ;  and  4.   The  right 
must  be  exercised  within  eight  days  after  deliv- 
ery (Art.    1999).     If   the   thing    be   sold   at    the 
instance  of  a  third  party  and  the  sale  be  within 
the  foregoing  conditions,  the  vendor  has  a  privi- 
lege upon  the  proceeds  in  preference  to  all  other 
claims,  except  law  costs,  expenses  incurred  in  the 
interest  of  the  mass  of  the  creditors,  and  tithes.     If 
the  vendor  be  no  longer  within  the  delay,  or  have 
given  credit,  he  has  a  like  privilege  upon  the  pro- 
ceeds, except  as  regards  the  lessor  and  the  pledgee. 
Some  privileges   exist  on  immovables  by  the 
sole  effect  of  the  law  ;  such  are  law  costs,  expenses 
incurred  for  the  common  interest  of  the  creditors, 
funeral  expenses,  expenses  of  the  last  illness,  ex- 
penses of  tilling  and  sowing,  the  claim  of  the 
labourer,  servants,  &c.     The  most  important  priv- 
ilege on  immovables  is  that  which  results  from 
hypothec.     Hypothec,  which  corresponds  to  what 
is  known  to  the  English  law  as  mortgage,  is  thus 
defined   by  Article  2016 :    "  Hypothec  is  a  real 
right  upon  immovables   made  liable  for  the  ful- 
filment of  an  obligation,  in  virtue  of  which  the 
creditor  may  cause  them  to  be  sold  in  the  hands 
of  whomsoever  they  may  be,  and  have  a  prefer- 
ence upon  the  proceeds  of  the  sale  in  order  of 
date  as  fixed  by  this  Code."     Immovables  only 
are   subject   to  hypothec ;  there  are   no  chattel 
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moitKagcs  in  our  law.  A  chattel  may  bo  the  sub- 
ject of  pledge,  but  the  essential  condition  of  the 
validity  of  the  contract  is  that  the  thing  jjledged 
remain  in  the  hands  of  the  creditor  or  of  a  third 
person  agreed  upon  by  the  parties. 

Hypothecs  arc  legal,  judicial,  or  conventional. 
Legal  hypothecs  are  four  in  number.  Judicial 
hypothecs  result  from  judgments  of  the  Courts 
ordering  the  payment  of  a  specific  sum  of  money. 
Conventional  hypothecs  are  those  which  are  cre- 
ated by  the  consents  of  the  parties.  The  debtor 
of  a  hypothec  remains  the  owner  of  the  immov- 
ables hypothecated,  to  all  intents  and  purposes ; 
he  can  sell  or  otherwise  dispose  of  it,  but  cannot 
deteriorate  it.  The  creditor's  right  consists  in 
the  exercise  of  the  hypothecary  action,  which  he 
can  institute  against  the  possessor  of  the  immov- 
ables. The  object  of  this  action  is  to  have  the 
holder  condemned  to  surrender  the  immovable, 
so  that  it  may  be  judicially  sold,  unless  he  pre- 
fers to  pay  the  debt  in  principal,  interest  and 
costs.  The  order  in  which  hypothecs  rank  is  de- 
termined by  the  date  of  their  registration.  This 
brings  us  to  the  i8th  title:  "Of  registration  of 
real  rights." 

Every  real  right  on  immovables,  whether  priv- 
ilege or  hypothec,  must  be  registered  :  in  default 
of  its  being  registered  it  has  no  existence  as  re- 
gards third  parties.  This  is  a  fundamental  rule 
in  our  law.  For  the  purpose  of  registration  of 
real  rights,  the  Province  is  divided  into  registra- 
tion divisions,  in  each  of  which,  at  the  chief  town, 
is  the  office  of  the  Registrar.  Each  ward  in  cities 
and  towns,  each  village,  each  parish  and  er.ch 
municipality,  is  divided  into  lots  bearing  distinct 
numbers  ;  these  lots  are  shown  upon  plans  made 
under  the  supervision  of  the  Crown  Lands  De- 
partment and  described  in  books  of  reference  ;  a 
duplicate  of  the  plan  and  book  of  reference  re- 
mains in  the  Department  of  Crown  Lands  and 
another  in  the  Registry  Office  to  which  it  apper- 
tains.  Registration  is  effected  either  by  trans- 
cribing against  the  number  of  the  immovable 
the  whole  document  creating  the  real  right,  or  a 
memorial  thereof.  The  Registrar  is  bound  to  keep 
such  books,  registers  and  alphabetical  indexes  as 
will  show  at  a  glance  what  real  rights  affect  any 
immovable  in  the  registration  division. 

The  last  title  of  this  Book  relates  to  Prescription, 


which,  in  the  terms  of  Article  2183,  "is  a  means 
of  acquiring,  or  of  being  discharged,  by  lapse  of 
time  and  subject  to  conditions  established  by 
law."  Acquisitive  prescription  is  the  usKcnpio  of 
the  Roman  law,  while  extinctive  prescription  is 
the  prcscriptio.  Certain  things  are  imprescrip- 
tible, such  as  those  which  are  not  objects  of  com- 
merce, sea- beaches,  ports,  navigable  and  floatable 
rivers,  their  banks,  the  domain  of  the  Crown,  the 
rights  of  the  Crown  to  the  principal  of  rents, 
dues,  revenues,  arrears  of  such  rents  and  dues, 
sacred  things,  so  long  as  their  destination  has  not 
been  changed,  roads,  streets,  squares,  &c.,  pos- 
sessed  for  the  general  use  of  the  public,  &c.,  &c. 
"  All  things,  rights  and  actions,"  says  Article 
2242,  "  the  prescription  of  which  is  not  otherwise 
regulated  by  law,  are  prescribed  by  thirty  years, 
without  the  party  prescribing  being  bound  to 
produce  any  title  and  notwithstanding  any  ex- 
ception pleading  bad  faith." 

The  possessor  in  good  faith  of  an  immovable, 
by  virtue  of  a  translatory  title,  acquires  the  owner 
ship  by  public,  uninterrupted,  peaceable  and  non- 
equivocal  possession  auiiiio  ilomini  during  tc^ 
years,  and  liberates  himself  from  all  servitudes, 
charges  or  hypothecs.  Movables  are  acquired 
by  possession,  lasting  three  years.  Five  years  is 
the  term  of  prescription  for  actions  upon  bills  of 
exchange,  promissory  notes,  notes  for  the  de- 
livery of  grain  and  upon  commercial  claims, 
claims  for  professional  services,  of  advocates,  at- 
torneys, notaries,  physicians,  for  hire  and  labour 
and  for  the  price  of  manual,  professional  or  in- 
tellectual labour,  or  for  materials  furnished. 
Shorter  prescriptions  are  established  in  some 
other  cases,  such  as  ten  years  for  seduction,  lying- 
in  expenses,  and  one  year  for  slander  and  libel, 
bodily  injuries,  wages  of  domestics  or  farm  serv- 
ants, hotel  and  boarding-house  charges. 

Book  the  Fourth  contains  the  ruler>  of  "  Com- 
mercial Law  "  and  is  divided  into  six  titles:  "  Of 
bills  of  exchange,  notes  and  cheques  ;  Of  mer- 
chant shipping  ;  Of  affreightment  ;  Of  the  car- 
riage of  passengers  in  merchant  vessels  ;  Of  in- 
surance ;  Of  Bottomry  and  Respondentia."  A 
frequently  prevalent  error,  even  among  members 
of  the  profession,  consists  in  the  belief  that  the 
Commercial  law  of  Quebec  is  derived  from  the 
laws  of  England.     The  greater  part  of  the  Com- 
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mcrcial  law,  tl>c  whole  of  it  except  that  which 
relates  to  bills  of  exchanjjc  and  merchant  shipping;, 
is  founileil  on  the  I'rench  law.  The  similarity  be- 
tween the  two  systems  of  le^'islation  is  such,  how- 
ever, as  to  make  the  distinction  of  slijiht  im- 
l)ortaiice  and  Knjjiish  authorities  and  precedents 
are  as  often  quoted  before  the  Courts  as  Alauzct, 
liedarride,  or  I'ardessus.  Two  of  the  Articles 
read  thus: 

"  2340.  In  all  matters  relating  to  bills  of  cx- 
chan^je,  not  provided  for  in  this  Code,  or  in  the 
Federal  laws,  recourse  must  be  had  to  the  laws 
of  Kn^jlanil  in  force  on  the  thirtieth  day  of  May, 
one  thousand  ei^jht  hundred  and  forty-nine. 

2341.  In  the  investi^jation  of  facts,  in  actionsor 
suits  founded  on  bills  of  exchan^je  drawn  or  en- 
dorsed  either  by  traders  or  other  persons,  recourse 
must  be  had  to  the  laws  of  Kngland  in  force  at 
the  time  specified  in  the  last  precedinjj  Article  and 
no  additional  or  different  evidence  is  required  or 
can  be  adduced  by  reason  of  any  party  to  the 
bill  not  being  a  trader." 

The  Code  reproduces  "  The  Hills  of  Exchange 
Act  of  1890,"  The  second  title,  "  Merchant  Ship- 
pi'ig,"  contains  the  rules  laid  down  in  the  Imperial 
Merchant  Shipping  Act,  1854,  and  in  the  Federal 
statutes  relating  to  the  same  subject.  The  four 
last  titles  of  this  Hook  present  no  exceptional 
features  and  call  for  no  special  remark. 

Code  of  Civil  Procedure.  This  Code  contains 
the  rules  by  which  a  suitor  can  obtain  redress  be- 
fore the  Courts.  The  first  Code  of  Civil  Pro- 
cedure, which  was  founded  almost  exclusively  on 
the  Ordinance  of  the  King  of  France  on  I'ro- 
cedurc,  passed  in  1667,  and  "  la  Procedure  du 
Chatelet  "  of  Pigeau,  came  into  force  by  proclama- 
tion on  the  28th  June,  1867.  It  was  the  work  of 
the  same  Commission  which  had  codified  the  civil 
law,  with  the  exception  of  Mr.  Justice  Morin, 
who  had  died  and  had  been  replaced  by  one  of 
the  joint  Secretaries,  Mr.  Justice  J.  U.  Haudry ; 
the  other  Secretary  being  Mr.  Thomas  McCord, 
who  was  afterwards  appointed  to  the  Hench.  It 
was  generally  conceded  that  the  Code  of  Civil 
Procedure  was  not  prepared  with  as  much  care 
as  the  Civil  Code  and,  although  it  had  many  good 
qualities,  it  did  not  endure  in  the  popular  favour. 
The  Codifiers  seemed  to  have  adhered  too  closely 
to  ancient  usages  and  methods  which  could  not 
well     stand    comparison    with    the    progressive 


systems  of  our  American  neighbours  and  of  our 
fellow-citi/ens  of  the  Province  of  Ontario. 

Efforts  were  made  in  1 880  ami  in  the  following 
years  to  amend  or  revise  the  Coile  ;  partial  amend- 
ments were  adopted  by  the  Legislature  from  time 
to  time  ;  but  for  the  most  part,  these  changes,  in- 
stead  of  benefiting  litigants,  complicated  matters 
and  brought  about  a  state  of  things  which  it  be- 
came at  last  imperative  to  alter.  In  1894,  a  law 
was  passed  by  the  Legislature,  providing  for  the 
appointment  of  three  Commissioners  and  two 
Secretaries,  for  the  purpose  of  revising  the  laws 
of  procedure.  The  Commissioners  appointed  were 
two  Jud'^'es  of  the  Superior  Court,  Mr.  Justice 
J.  F.  Larue,  of  Quebec,  and  Mr.  Justice  C.  P. 
Davidson,  of  Montreal,  and  the  writer,  who,  as 
Attorney-General,  became  the  Chairman  of  the 
Commission  ;  the  two  Secretaries  were  Mr.  Charles 
Lanctot,  one  of  the  Law  Officers  of  the  Crown, 
and  Mr.  Percy  C.  Ryan,  Advocate,  of  Montreal. 
The  Commissioners  finished  their  labours  in  1896, 
when  they  reported  to  the  Legislature,  and  the 
Code  came  into  force  by  proclamation  on  the 
first  of  September,  1897. 

The  new  Code  is  not  a  complete  departure  from 
the  old  system,  which  was  the  basis  of  the  former 
code ;  on  the  contrary,  it  preserves  the  funda- 
mental principles  of  the  Ordinance  of  1667,  but 
the  Commissioners  have  endeavoured,  by  adopt- 
ing the  more  modern  rules  of  procedure,  to 
shorten  the  delays,  simplify  the  methods  of  bring- 
ing claims  before  the  Courts,  multiply  the  re- 
courses of  the  creditor  and  thus,  without  impair- 
ing the  sacred  right  of  defence,  have  aimed  to 
give  the  parties  a  more  speedy,  tind  withal,  a  more 
certain  remedy.  The  Commissioners  followed  an 
eclectic  plan,  making  use  of  what  they  considered 
the  best  material  in  the  existing  systems  :  the 
draft  of  the  proposed  new  French  Code  of  Pro- 
cedure, the  Geneva  Code  and  Codes  of  Pro- 
cedure of  New  York  and  California,  the  Judicature 
Act  of  Ontario,  and  the  Rules  and  Orders  of  the 
English  Procedure,  serving  as  sources  from  which 
to  adopt  new  rules. 

For  a  proper  understanding  of  the  subject,  it 
may  be  well  to  state  that  the  Province  of  Quebec 
is  divided  into  twenty-one  Judicial  Districts,  with 
a  chief  town  in  each  District  where  a  Judge  of 
the  Superior  Court   is   supposed  to  reside    and 
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where  he  holds  his  Court  at  stated  periods.  It 
was  sought,  at  the  time  the  Code  was  being  re- 
vised, to  so  amend  tiic  Judicature  Act  as  to  de- 
crease the  number  of  Superior  Court  Jud^jcs,  to 
concentrate  them  in  the  Cities  of  Montreal  and 
Quebec,  and  to  appoint  District  Judges  witii  a 
limited  jurisdiction  in  each  district,  much  on  the 
lines  of  the  Judicature  Act  of  Ontario.  Tins  part 
of  tile  project  it  was  found  imp»)ssibleat  tiie  time 
to  pass  througli  the  Legislature.  As  at  present 
()rt;aniscd,  the  Courts  of  the  Province  of  Quebec 
are  the  following;: 

1.  The  Court  of  Queen's  Ik-nch,  composed  of 
six  Judges,  five  of  whom  sit  as  a  Court  of  Appeal 
from  all  jutlyments  of  the  Superior  Court  ;  from 
their  number  i.s  also  taken  one,  who  presides  ac 
the  criminal  assizes  in  Montreal  and  Quebec.  In 
the  rural  districts  the  criminal  assizes  are  piesided 
over  by  a  Judge  of  the  Superior  Court. 

2.  The  Superior  Court,  composed  of  thirty-one 
Judges,  having  original  jurisdiction  in  all  cases  in 
which  the  amount  involved  exceeds  $ioo.  Of 
these  thirty-one  Judges,  ten  reside  and  exercise 
their  judicial  functions  in  Montreal,  four  in  the 
City  of  Quebec  and  two  in  Sherbrooke.  The 
seventeen  others  are  assigned  to  the  remaining 
rural  districts. 

3.  The  Circuit  Court  having  jurisdiction  in  all 
cases  in  which  the  amount  involved  is  less  than 
$ICX3,  and  which  is  lieid  by  a  Superior  Court 
Judge,  except  in  Montreal  where  there  are  three 
specially  appointed  Circuit  Court  Judges. 

4.  The  District  Magistrates'  Court,  having  a 
civil  jurisdiction  up  to  $50  and  a  limited  criminal 
jurisdiction. 

The  Code  of  Civil  Procedure  is  divided  into 
eleven  parts.  The  "  first  part  "  is  entitled  "  Gen- 
eral Provisions,"  and  defines  the  powers  and  juris- 
dictions  of  the  several  Courts.  The  "  second 
part  "  under  the  heading  "  Rules  applicable  to  all 
actions,"  contains  the  general  rules  as  to  the 
place  where  the  action  should  be  instituted,  the 
parties  to  an  action,  service,  general  rules  of  plead- 
ing, &c.  The  "  third  part,"  "  Procedure  in  the 
Superior  Court,"  is  the  most  important  one.  It 
gives  all  the  rules  to  be  followed  in  bringing  and 
conducting  an  action  from  the  summons  to  the 
execution  of  the  judgment  and  the  distribution 
«f  the  proceeds  of  the  judicial  sale.     It  also  treats 


of  incidental  proceedings,  such  as  interventions 
by  third  parties  who  desire  to  safeguard  their 
rights  in  a  pending  suit,  incidental  and  cross-de- 
mands, recusations,  &c.  In  this  part  will  also  be 
found  the  rules  as  to  jury  trials  in  civil  matters. 
Generally,  suits  are  tried  before  a  Judge  without 
a  jury  ;  in  the  following  cases  only,  it  is  optional 
for  either  one  of  the  parties  to  demand  a  trial  by 
jury,  \h.  :  I.  "  In  all  actions  founded  on  debts, 
pronuses  or  agreements  of  a  conimercial  nature, 
either  between  traders  or  between  traders  and 
non-traders ;  and  also  in  all  actions  for  the  re- 
covery of  damages,  resulting  from  personal  wrongs 
or  from  offences  orcpiasi  offences  against  movable 
property  "  (.\rt.  421).  The  amount  claimed  by 
the  action  must  be  at  least  four  huiuired  dollars. 
I'^o"  every  trial,  the  Prothonotary  chooses  fif*y 
''ames  from  those  on  the  list  of  grand  jurors 
qi'ulified  to  act  in  criminal  cases ;  each  party 
strikes  out  twelve  names  and  the  remaining 
twnnty-six  form  the  panel  from  which  the  special 
jury  of  twelve  is  formed.  The  agreement  of  nine 
of  the  twelve  jurors  is  sufficient  to  return  a  ver- 
dict. 

The  last  chapter  of  the  third  part  contains  the 
rules  regulating  "  Abandonment  of  property." 
This  chapter  is  practically  a  system  for  the  dis- 
tribution of  the  estate  of  insolvent  traders.  A 
judicial  abandonment  may  be  made  by  a  trader 
who  has  ceased  his  payments  and  upon  whom  a 
demand  of  abandonment  has  been  made  by  a 
creditor  whose  claim  is  unsecured  for  a  sum  of 
$200  or  upwards.  If  the  trader  refuses  to  make 
an  abandonment,  he  is  liable  to  be  arrested  on  a 
Writ  of  Capias.  The  abandonment  is  made  in 
the  hands  of  a  curator,  who  is  appointeil  by  the 
Court,  on  the  advice  of  the  creditors.  The  cura- 
tor sells  the  movable  property  of  the  debtor,  and 
upon  the  order  of  a  Judge  issues  his  warrant  to 
ihe  sherifT  for  the  sale  of  the  real  estate.  The 
proceeds  of  the  sale  are  then  distributed  among 
the  creditors,  according  to  their  respective  rights. 

The  "  fourth  part,"  under  the  title  "  Provisional 
Remedies,"  treats  of  capias,  .ittachment  before 
judgment,  attachment  in  revendication,  attach- 
ment for  rent,  conservatory  attachment,  injunc- 
tions and  judicial  sequestration.  In  "part  fifth  " 
will  be  found  the  rules  which  regulate  certain 
"  special  proceedings,"  such  as  writs  in  the  nature 
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of  y//(»  'ii'tirrnnto,  nutmfuwNS,  proliibitioti,  .uirr 
/iidds,  pctitiiiii  «)f  rijjlit,  actions  (if  bDuiulary, 
poHHcsHory  actions,  separations  hctwi-cn  consorts, 
&c.  The  "  sixth  part  "  contains  tlic  rules  special 
to  the  Circuit  Court.  Under  the  heading'  "  Sum- 
mary Matters,"  "  part  seven  "  treats  of  certain 
actions  in  which  the  delays  are  much  shorter  than 
in  ordinary  suits,  such  as  all  actions  founded  on 
commercial  claims,  actions  for  salary,  wajjes,  &c., 
&c.  "  Part  the  eit;hth  "  treats  of  "  remedies 
ayainst  judjjments,"  such  as  o|>positions  to  judjj- 
ments,  review  before  three  Judges  of  the  Superior 
Court,  and  appeals.  The  "tenth  part  "  regulates 
"  non-contentious  proceedings"  and  the  eleventh, 
"  arbitrations." 


II.  y"//«'  Mnniii/>tt/  Code.  The  municipal  law, 
which  Is  a  part  of  the  public  and  .-uln\inistrativc 
law,  is  contained  in  the  "Municipal  Code."  It 
was  drafted  by  the  late  Mr.  Marsan,  ofthe  Cn»wn 
Law  Office,  sanctioned  by  the  Legislature  on  the 
J4th  December,  1870,  anil  put  into  force  by  proc- 
lamation on  the  2il  of  November,  1871.  The 
municipal  law  of  Quebec  in  founded  upon  the 
principles  of  Knglish  and  American  municipal 
law,  from  which  It  differs  only  in  detail.  As  this 
.subject  has  already  been  treated  in  this  work 
(Volume  v.,  p. 452),  and  especially  at  pages  454  // 
seqq.,  by  Dr.  Weir,  of  Montreal,  the  writer  would 
respectfully  refer  to  what  has  already  been  written 
on  the  matter. 
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IN  the  Province  of  Nova  Scotia  the  Supreme 
Court  is  the  hi^jhcst  Court  of  resort.  It 
was  established  in  1754,  five  years  after 
Lord  Cornwallis  came  to  Halifax  and 
was  first  presided  over  by  Chief  Justice  Jonathan 
Ik'lcher.  Since  then  the  number  of  Judjjcs  has 
been  Increased  till  now  (1K99)  the  Supreme  Court 
is  composed  of  a  Chief  Justice  and  six  Puisne 
Judges.  The  salary  of  the  Chief  Justice  is  $5,000 
and  of  the  Puisne  Judges  $4,000  a  year.  The 
title  of  Equity  Judge  is  still  held  by  one  of  these 
Judges,  though  the  Equity  Court,  as  such,  has 
been  abolished  by  the  Judicature  Act  which  gave 
the  Supreme  Court  both  equity  and  common- 
law  jurisdiction  in  all  causes  coming  before  it. 
The  reason  for  preserving  the  title  of  Equity 
Judge  is  to  preserve  the  Court  of  Divorce,  be- 
cause, before  Confederation  in  1867,  the  Judge  in 
Equity  had  by  Provincial  law  jurisdiction  In 
Divorce.  Since  the  Parliament  of  Canada  has 
not  passed  a  general  law  relating  to  Marriage  and 
Divorce,  as  It  might  have  done  by  Section  91,  sub- 
sec.  26,  of  the  British  North  America  Act,  the 
jurisdiction  of  the  Courts  existing  at  the  time  of 
Confederation  has  been  preserved  (Sec.  129,  li. 
N.  A.  Act).  Hence  we  find  an  Equity  Judge 
amongst  the  seven  Judges  of  Nova  Scotia,  though 
every  Judge  has  equitable  powers  under  the 
Judicature  Act. 

The  Supreme  Court  has  both  original  and 
appellate  jurisdiction.  In  civil  suits  In  all  mat- 
ters ex  coHtractu  It  has  jurisdiction  from  eighty 
dollars  upwards.  All  causes  except  libel,  slander, 
criminal  conversation,  malicious  prosecution,  false 
arrest,  malicious  arrest  and  actions  for  seduction, 
are  tried  by  a  single  Judge  without  a  jury.  Either 
patty  may,  however,  upon  giving  notice  to  the 
opposite  party,  insist  on  having  a  jury.  In  Halifax 
there  are  two  term*  or  sitv.ings  for  the  trial  of 


causes  ;  one  sitting  In  October  and  the  other  in 
April,  and  each  lasting  four  weeks.  At  these 
terms  or  sittings  all  causes  to  be  tried  before  a 
jury  arc  heard,  as  also  all  causes  not  already  dis- 
posed of  by  trial  at  Chambers,  as  about  to  be 
mentioned.  If  there  is  no  jury  a  cause  may  be 
brought  on  for  trial  (in  Halifax)  at  any  time  after 
the  pleadings  have  been  closed.  This  is  done  by 
a  motion  at  Chambers  simply  showing  that  the 
pleadings  arc  closed,  whereupon  an  order  issues 
setting  down  the  cause  for  trial  before  the  Judge 
presiding  at  Chambers  on  a  certain  day  named  in 
the  order.  As  a  Judge  sits  two  days  each  week 
for  hearing  Chambers  work  as  well  as  the  hearing 
of  all  causes  so  set  down  for  trial,  the  result  Is 
that  in  the  County  of  Halifax  there  need  be  no 
delay  whatever  in  bringing  on  a  cause  for  trial. 
As  a  matter  of  fact  the  right  for  either  party  to 
Insi't  on  having  the  cause  tried  by  a  jury  is  fre- 
quently used  as  a  means  of  delaying  the  trial 
until  the  next  regular  term  or  sittings,  of  which 
there  arc,  as  already  mentioned,  only  two  In  each 
year. 

Outside  of  Halifax  the  Province  is  diviiied  into 
five  Circuits  as  follows  :  the  Western,  composed 
of  the  Counties  of  Kings,  Annapolis  and  Digby  ; 
the  Eastern,  ofthc  Counties  of  Guysborough,  An- 
tigonishand  Pictou  ;  the  Midland,  of  the  Counties 
of  Hants, Colchester  and  Cumberland;  the  West- 
ern Shore,  of  the  Counties  of  Lunenburg,  Queens, 
Shelburne  and  Yarmouth  ;  and  the  Island  of 
Cape  Breton,  composed  of  the  Counties  of  Cape 
Breton,  Victoria,  Richmond  and  Inverness.  A 
Judge  of  the  Supreme  Court  attends  at  each  one 
of  these  circuits  twice  each  year — in  the  spring 
and  in  the  autumn.  At  the  Courts  so  held  all 
causes  originating  in  any  one  of  the  circuits  re- 
spectively must  be  heard.  The  same  provisions 
apply  as  to  trial  by  the  Judge  alone,  or  by  a  jury, 
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as  have  already  been  mentioned  with  icspcct  to 
HaUfax.  As  no  causes  can  be  tried  at  Chambers, 
however,  as  in  HiJ.ifax,  it  follows  that  any  cause 
not  ready  for  trial,  or  not  reached  at  one  term, 
must  stand  over  till  the  next,  -inless  under  special 
circumstances  and  on  special  motion  the  Judge 
makes  an  order  for  a  special  intermediate  term. 

Up  to  the  year  1884  the  system  of  pleadings 
known  in  Nova  Scotia  was  that  known  by  name  as 
the  Common  Law  Procedure  Act.  In  1884  the 
Judicature  Act,  as  it  exists  in  England,  was  in- 
troduced in  the  Province  and  the  most  striking 
reforms  cTfcctcd  by  the  change  were  as  follows  : 
First,  the  pleadings  shall  be  in  narrative  form, 
setting  out  succinctly  the  facts  upon  which  the 
respective  parties  rely.  Second,  debt  may  be  set 
off  against  claims  for  damages,  and  damages 
against  claims  for  debt.  Third,  both  Law  and 
Equity  shall  be  administered  in  every  cause,  so 
that  a  party  who  might  formerly  have  failed  be- 
cause the  remedy  he  sought  was  equitable  only, 
can  now  enforce  such  remedy  in  the  Supreme 
Court.  Fourth,  the  introduction  of  third  party 
procedure,  by  means  of  which  all  parties  inter- 
ested in  the  final  result  of  the  cause  may  come  in, 
or  be  brought  in  as  parties,  so  as  to  terminr.te  in 
one  suit  not  only  the  immediate  rights  of  the 
ot'iginal  parties,  but  also  the  rights  of  persons 
ultimately  affected  by  the  decision.  These,  to- 
gether with  mucn  simplification  of  pleading,  there- 
tofore a  science  of  itself,  constitute  the  salient 
features  of  the  present  Judicature  system. 

As  already  mentioned,  the  Supreme  Court  is  a 
Court  of  Appeal  as  well  as  a  Court  of  original 
jurisdiction.  The  Court  of  Appeal  is  composed 
of  the  whole  seven  Judges,  of  ivhom  four  is  a 
quorum.  The  term  for  hearing  appeals  begins 
on  the  second  Tuesday  of  November  and  the 
Court  sits  continuously  till  April,  with  vacations 
of  about  two  weeks  at  Christmas  and  in  March. 
A  special  session  of  Appeal  Court  is  held  in  July 
to  hear  only  the  appeals  that  have  not  been 
reached  in  their  order  on  the  docket  before  the 
Court  rises  in  April.  This  Court  hears  all  appeals 
from  trials  before  a  single  Judge  either  with  or 
without  a  jury — the  appeal  being  asserted  by  a 
simple  notice  asserting  such  appeal  and,  in  the 
case  of  a  trial  with  a  jury,  giving  the  grounds  of 
the  appeal. 


Execution  of  the  judgment  below  may  be 
stayed,  pending  the  appeal,  upon  the  appellant 
giving  security  in  such  amount  as  a  Judge  may 
order  to  respond  to  the  judgment  to  be  given  on 
appeal.  In  addition  to  hearing  appeals  in  all 
causes  tried  in  the  Supreme  Court,  this  Court 
hears  appeals  also  from  all  causes  tried  in  the 
County  Court,  or  the  Probate  Court,  or  the 
Divorce  Court ;  also  Crown  cases  reserved  and 
appeals  in  matters  of  mandatnus,  certiorari  and 
injunctions  heard  before  a  single  Judge.  An 
appeal  lies  from  this  Court  to  the  Supreme  Court 
of  Canada  in  all  causes  originating  in  the  Supreme 
Court,  as  well  as  in  causes  originating  in  the 
County  or  Probate  Courts  where  the  amount 
involved  exceeds  two  hundred  and  fifty  dol- 
lars. 

In  Halifax  there  are  two  terms  or  sittings  in 
the  Supreme  Court  for  the  trial  of  criminal  causes 
— one  sitting  in  March  and  the  other  in  October 
— and  each  sitting  is  continued  until  all  the  busi- 
ness is  disposed  of.  The  number  of  grand  jurors 
summoned  to  attend  each  term  of  the  Criminal 
Court  is  12.  The  presiding  Judge  on  the  first 
day  of  the  sitting  presents  each  case  to  the  grand 
jury  and  asks  them  to  determine  whether  the 
prisoner  shall  be  tried  for  the  crime  with  which 
he  is  charged.  Seven  grand  jurymen  shall  be 
competent  to  find  a  true  bill  in  any  matter.  In 
ihe  event  of  the  grand  jury  finding  a  true  bill  the 
trial  is  proceeded  with  before  the  Judge  and  a 
petit  jury  composed  of  12.  All  suits  are  begun 
by  writ  of  summons  requiring  the  defendant  to 
appear  within  ten  days  after  service.  The  writ 
of  summons  is  endorsed  either  in  "  special  "  or 
"  general  "  form.  A  special  endorsement  stands 
for  the  plaintiff's  statement  of  claim  and  no  other 
statement  of  claim  is  allowed  except  by  amend- 
ment. Such  special  endorsement  is  allowed  in 
the  following  cases : 

(a)  Upon  a  contract  express  or  implied — as 
for  instance  on  a  bill  of  exchange,  promissory 
note,  a  cheque  or  other  simple  contract  debt. 

(b)  On  a  bond  or  contract  under  seal  for  pay- 
ment  of  a  liquidated  amount  of  money. 

(c)  On  a  Statute  where  the  sum  sought  to  be 
recovered  is  a  fixed  sum  of  money  or  in  the  nature 
of  a  debt  other  than  a  penalty. 

(d)  On  a  guaranty,  whether  under  seal  or  not, 
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where  the  claim  against  the  principal  is  in  respect 
of  a  debt  or  liquidated  demand  only. 

(K)  On  a  trust. 

(f)  In  actions  for  the  recovery  of  land,  with  or 
without  a  claim  for  rent  or  mesne  profits,  by  a 
landlord  against  a  tenant  whose  term  has  ex- 
pired or  has  been  duly  determined  by  notice  to 
quit,  or  against  persons  claiming  under  such  ten- 
ant. 

To  the  "  special  "  endorsement  the  defendant 
must  appear  and  plead  his  defence  without  any 
furt''er  statement  of  claim  than  that  so  endorsed 
upon  the  summons.  Provision  is  made,  of  course, 
for  obtaining  further  "  particulars  "  of  plaintiff's 
claiiTi.  These  particulars,  however,  are  not  plead- 
ings but  merely  full  details  of  the  different 
amounts  in  respect  of  which  the  suit  is  brought, 
or  of  the  different  items  of  goods,  the  value  of 
which  is  claimed  in  the  suit.  Upon  the  defend- 
ant pleading  his  defence,  the  plaintiff  is  at  liberty 
within  21  days  to  reply,  after  which  reply  the 
pleadings  are  closed  unless  by  leave  of  a  Judge,  a 
re-joinder  by  defendant,  or  further  pleadings  are 
allowed.  On  the  pleadings  being  so  closed  the 
cause,  whatever  its  nature  or  the  amount  in- 
volved, is  ready  for  trial  and,  unless  one  of  the 
parties  has  given  a  notice  demanding  a  jury  (in 
which  case  it  must  take  its  place  on  the  docket 
for  the  ensuing  term),  may  be  brought  on  for  im- 
mediate trial  before  a  single  Judge  upon  applica- 
tion as  already  mentioned. 

In  all  suits  begun  for  causes  of  action  other  than 
those  in  classes  mentiorod  above — such  as  actions 
claiming  unliquidated  damages,  injunctions,  to  set 
aside  deeds,  &c.,  &c. — the  endorsement  is  "  gen- 
eral." That  is  to  say  the  summons  is  endorsed 
as  follows  ;  "  The  plaintiff's  claim  i:;  for  damages 
for  trespass  by  the  defendant  upon  lands  of  the 
plaintiff."  The  defendant  may  then  enter  an 
appearance  and  demand  a  statement  of  claim. 
This  statement  of  claim  contains  in  narrative 
form  the  facts  upon  which  the  plaintiff  claims 
relief — as  that  he  was  on  a  certain  day  in  posses- 
sion of  certain  lands    situate    at  and  the 

defendant  entered  upon  said  lands  and  broke 
the   fences     and     trampled    the    hay    and   grass 

growing  thereon  and  the  plaintiff  claims  S 

damages.     Upon  the  statement  of  claim   being 

given  the  defendant  pleads  or  answers  and  the 
36 


cause  proceeds  in  all  respects  as  in  the  case  of  a 
cause  under  a  special  endorsement. 

The  County  Court  is  auxiliary  to  the  Supreme 
Court,  having  jurisdiction  in  all  matters  c.r  con- 
tractu where  the  amount  involved  exceeds  $20 
and  docs  not  exceed  $400 ;  and  in  actions  for  torts 
where  the  amount  of  damage  claimed  does  not 
exceed  $400.  The  County  Courts  have  concur- 
rent jurisdiction  with  the  Supreme  Court,  where 
the  amount  sued  for  is  not  less  than  $80  and  not 
more  than  $400.  For  the  purposes  of  the  County 
Court  Act  the  Province,  including  the  Island  of 
Cape  Breton,  is  divided  into  seven  districts.  Over 
each  of  these  districts,  composed  of  two  and,  in 
some  cases,  three  counties,  a  County  Court  Judge 
presides.  The  County  of  Halifax,  including  the 
City  of  Halifax,  composes  one  district  by  itself. 
Thesalary  of  the  County  Court  Judge  in  Halifax  is 
$3,CXX)a  year ;  that  of  the  other  six  Judges  $2,400. 
In  each  district  the  Court  meets  several  times  a 
year  for  the  purpose  of  hearing  trials.  The  Judge 
hears  the  causes  without  a  jury,  except  in  cases 
where  a  jury  is  demanded  and  in  which  a  jury  of 
five  is  therefore  impannelled,  who  try  the  cause 
under  the  directions  of  the  Judge  exactly  as  in 
the  Supreme  Court.  In  1889  an  Act  was  passed  • 
constituting  the  Judge  of  every  County  Court  a 
Court  of  record  for  the  trial  of  all  persons  com- 
mitted to  jail  on  a  charge  of  having  been  guilty  of 
any  offence  and  for  which  the  person  so  com- 
mitted consents  to  be  tried  without  a  jury.  The 
Courts  thus  constituted  were  known  as  the 
County  Judges  Criminal  Court  for  the  county  in 
which  the  same  was  held. 

Part  LIV.  of  the  Criminal  Code  has  extended 
the  jurisdiction  of  t'lc  County  Court  to  a  great 
extent.  It  regulates  the  procedure  in  this  Court 
and  provides  that  any  person  committed  to  jail, 
charged  with  having  committed  certain  specified 
crimes,  may  with  his  own  consent  be  tried  by  the 
County  Court  Judge  without  a  jury,  out  of  sessions 
and  out  of  the  regular  terms  or  sittings  of  the 
Court.  The  procedure  is  as  follows  :  The  Sheriff 
shall  within  24  hours  after  any  prisoner  charged 
as  aforesaid  is  committed  to  jail  for  trial  notify 
the  Judge  in  writing  that  such  prisoner  is  so  con- 
fined—stating his  name  and  the  nature  of  the 
charge  preferred  against  liini — whcreu]/on.  with 
as  little  delay  as  possible,  such  Judge  shall  cause 
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tlic  prisoner  to  be  brought  before  him.  The 
Judge  upon  having  obtained  the  depositions  on 
which  the  prisoner  was  so  committed  shall  state 
to  liim  :  (a)  that  lie  is  so  charged  with  the  offence, 
describing  it  ;  {d)  that  he  has  the  option  of  being 
forthwith  tried  before  such  Judge  without  the  in- 
tervention of  a  jury  ;  or  (<")to  remain  in  custody 
or  under  bail  as  the  Court  decides  to  be  tried  in 
the  ordinary  way  by  the  Supreme  Court.  If  the 
prisoner  demands  a  trial  by  jury  the  Judge  shall 
remand  him  to  jail;  but  if  he  consents  to  be  tried 
by  the  Judge  without  a  jury  the  prosecuting  offi- 
cer sliall  prefer  the  charge  against  him  for  which 
he  has  been  committed  for  trial.  If  the  prisoner 
is  found  guilty  the  Judge  shall  pass  the  sentence 
of  the  law  on  such  prisoner — which  shall  have  the 
same  force  and  effect  as  if  passed  by  any  Court 
having  jurisdiction  to  try  the  offence  in  the 
ordinary  way.  Under  the  old  practice,  if  a  pris- 
oner was  committed  for  trial  in  the  month  of 
May,  he  would  be  confined  in  jail  until  the  first 
sitting  of  the  Supreme  Criminal  Court,  which 
would  not  take  place  until  October.  Under  the 
present  practice  a  prisoner,  upon  election,  can  be 
tried  at  any  time  before  the  County  Court  Judge, 
Previous  to  1866  there  existed  a  Court  known 
as  "  The  Court  of  Marriage  and  Divorce  "  pre- 
sided over  by  the  Governor  of  the  Province.  The 
Governor  had  power  to  appoint  the  Chief  Justice, 
or  any  of  the  Judges  of  the  Supreme  Court,  to  be 
Vice-Pucsident  of  said  Court,  and  the  President, 
Vice-President  and  the  members  of  the  Executive 


Council  constituted  the  Court.  In  1866  an  Act 
was  passed  transferring  the  jurisdiction  of  the 
Court  to  the  then  Vice-President  under  the  title 
of  the  Judge  Ordinary  of  the  Court  for  Divorce 
and  Matrimonial  Causes,  and  providing  that  when 
a  vacancy  should  occur  the  Judge  in  Equity  for 
the  time  being  should  be  the  Judge  Ordinary  of 
the  said  Court.  This  Act  also  provided  that  the 
name  of  the  said  Court  should  be  changed  from 
the  Court  of  Marriage  and  Divorce  to  the  Court 
for  Divorce  and  Matrimonial  Causes.  The  Judge 
and  Registrar  receive  no  salary  but  are  paid  by 
fees.  The  Court  has  practically  the  same  powers 
in  respect  of  Divorce  and  Matrimonial  Causes  and 
the  custody,  maintenance  and  education  of  chil- 
dren as  are  possessed  by  the  Court  for  Divorce 
and  Matrimonial  Causes  in  England.  An  appeal 
lies  to  the  Supreme  Court  from  the  decision  of 
the  Judge. 

A  Probate  Court  consisting  of  one  Judge, 
appointed  by  the  Governor-in-Council,  is  estab- 
lished in  each  county.  An  appeal  lies  to  the 
Supreme  Court  from  all  decisions.  In  1897  an 
Act  was  passed  providing  that  wh^n  any  vacancy 
should  thereafter  occur  in  the  office  of  Judge  of 
Probate  such  vacancy  should  not  be  filled  by  the 
Governor-in-Council  but  the  office  of  Judge  of 
P.obate  should  thereafter  be  abolished  in  such 
county  and  the  jurisdiction  theretofore  excr- 
cised  by  said  Judge  of  Probate  should  be  trans- 
ferred to  the  County  Court  Judge  of  the  said 
county. 
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JOHN  B.  M.  BAXTER,  of  St.  John,  N.B. 
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THE  JUDICIAL  SYSTEM  OF  NEW  BRUNSWICK 


IT  is,  perhaps,  rather  difficult  to  say  that 
New  Brunswick  has  a  Judicial  system, 
unless  that  term  is  strictly  confined  to 
the  administration  of  justice  by  Judges. 
In  1873  the  system  of  the  English  Common  Law 
Procedure  Act  of  1854  was  adopted  with  the  ex- 
ception of  the  portion  relating  to  ejectment.  The 
latter  antiquated  and  troublesome  procedure  sur- 
vived until  1895,  when  a  change  was  made,  clothed 
in  such  language  that  the  practitioners  owe  more 
to  the  interpretation  of  the  Courts  than  to  the 
expression  of  the  Legislature  in  making  it  work- 
able. With  the  adoption  of  the  C.  L.  P.  Act,  as 
before  mentioned,  came  the  necessity  for  special 
pleading.  This,  it  may  be  said  for  the  benefit  of 
lay  readers,  is  a  system  by  which  the  matters  in 
dispute  between  the  parties  are  narrowed  down  to 
a  few  material  points,  affirmed  by  one  side  and 
denied  by  the  other,  or  admitted  to  be  true  by 
that  side,  but  shown  to  be  disentitled  for  some 
reason  to  support  the  claim  in  whose  favour  they 
are  advanced. 

Every  claim  which  one  person  can  have  against 
another  is  capable  of  being  stated  in  a  succinct 
form  by  substituting  the  effect  of  the  evidence 
which  may  have  to  be  giveii  for  its  details.  For 
instance,  instead  of  reciting  at  length  that  A.  B. 
made  a  deed,  under  seal,  by  which  he  bargained 
and  sold  certain  lands  to  C.  D.,  it  is  easier  and 
more  concise  to  state  the  result  of  the  transaction, 
and  that  A.  B.  was  seized  or  not,  as  the  case  may  be, 
of  the  lands  described.  Each  claim  depends  upon 
a  number  of  facts,  which,  taken  together,  entitle 
the  party  alleging  them  to  some  redress.  Should 
any  one  of  this  chain  of  allegations  prove  untrue, 
the  claim  must  fail.  Special  pleading,  then,  is  a 
system  by  which  one  or  more  of  the  allegations 
constituting  a  claim  is  specifically  attacked.  Un- 
der the  system  which  preceded  it,  and   which  was 


as  old,  in  theory  at  all  events,  as  the  common 
law,  the  defence  was  general  in  its  character,  thus 
necessitating  the  production  of  a  great  mass  of 
evidence  when  the  real  questions  at  issue  might 
be  determined  by  a  short  inquiry.  Accustomed 
to  a  less  exact  system  the  practitioners  of  the 
Province  soon  sought  relief  from  the  Legislature, 
which  at  their  request  permitted,  by  the  use  of 
notices  of  matters  of  defence  which  might  be  filed 
with  pleas  of  a  general  character,  a  practical  re- 
turn to  the  old  system.  The  C.  L.  P.  Act  also 
contained  provisions  for  pleading  equitable  de- 
fences in  common-law  actions,  but  for  over  twenty 
years  they  were  not  acted  upon.  The  Bench  did 
not  exercise  its  power  of  making  rules  to  meet 
such  cases  and  the  Bar  did  not  ask  that  such  rules 
should  be  made. 

In  1895  a  considerable  change  was  efTected. 
The  loose  and  inexact  system  of  notices  of  mat- 
ters of  defence  was  abolished  and  the  Bar  driven 
to  strict  pleading,  as  their  professional  brethren  in 
England  had  been  half  a  century  before.  The  old 
action  of  ejectment  was  abolished,  and  John  Doe 
and  Richard  Roe  ceased  to  be  among  the  fictitious 
and  factious  troublers  of  Her  Majesty's  Courts. 
Though  the  phraseology  of  this  change  was  not 
all  that  could  be  desired,  yet  its  spirit  was  a  great 
improvement  upon  the  practice  which  had  pre- 
viously existed.  Provision  was  made  gradually 
for  the  adoption  of  equitable  defences,  for  broad- 
ening the  law  of  set-off,  and  for  the  trial  of  most 
civil  causes  without  a  jury,  unless  either  of  the 
parties  should  object  to  this  mode  of  proceeding. 
Many  of  the  rules  of  the  new  English  Judicature 
Act  have  been  incorporated  in  the  statutes  relat- 
ing to  the  Supreme  Court,  and  in  many  respects 
the  practice  has  been  much  improved,  but,  un- 
fortunately, there  are  yet  drawbacks.  No  partic- 
ular system  has  been  selected  as  a  model  and 
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faithfully  copied  either  in  spirit  or  expression, 
and  the  result  is,  that  in  matters  of  practice,  New 
Brunswick,  being  a  small  field,  originates  few  de- 
cisions, and  in  applying  the  decisions  of  the 
Courts  of  England  or  the  other  l'ro\  inces  there 
is  not  always  to  be  found  a  satisfactory  analogy 
between  our  rules  of  practice  and  those  decided 
upon.  Time  and  proper  codification  will  no 
doubt  do  much  to  remedy  this,  but  the  New 
Brunswick  practitioner  must  yet  admit  that  the 
changes  in  system  are  not  scientifically  made 
and  seem  rather  the  result  of  hap-hazard  selec- 
tion,  or,  sometimes,  special  legislation  of  a  dubi- 
ous character. 

So  far,  the  Supreme  Court  alone  has  been 
spoken  of,  as  that  system  is  generally  applicable 
to  the  County  Courts.  The  Equity  side  of  the 
Supreme  Court  will,  of  course,  require  special 
mention.  The  administration  of  the  law  relating 
to  testators  and  intestates  is  wholly  in  the  hands 
of  the  Probate  Courts,  of  which  there  is  one  in  each 
county  in  the  Province.  They  deal  with  the 
proof  of  wills  and  the  administration  and  ac- 
counting of  estates,  subject  always  to  the  exer- 
cise of  power  by  the  Equity  Court,  which  can 
control  administration.  Legal  disputes  involving 
small  amounts  are  dealt  with  by  Stipendiary  or 
Police  Magistrates  or  Commissioners  of  parish 
Civil  Courts,  each  of  whom  has  jurisdiction  in 
actions  of  debt  up  to  $80,  and  in  tort  to  real  or 
persoiul  property  up  to  §20,  where  the  cause  of 
action  arises  within  certain  territorial  limits,  or 
the  defendant  is  resident  within  the  same.  Below 
these  there  arc  the  Courts  of  Justices  of  the 
Peace,  a  body  almost  as  numerous  as  tlie  Queen's 
Counsel  of  the  Province,  whose  jurisdiction  is 
limited  to  $20  in  debt  and  S'*^  i»  tort,  as  above. 
Tile  proceedings  in  these  Courts  are  of  the 
simplest  character,  and  are  corrected,  if  errone- 
ous, by  a  simple  and  speedy  process  of  review 
before  a  Jiul>;e  of  any  County  Court  or  of  the 
Supreme  Court.  The  decision  of  any  Judge  on 
review  is  final. 

County  Courts  r.rc  next  in  importance,  there 
being  one  for  each  county  in  tlie  Province. 
They  were  established  in  1S67,  just  before  Con- 
federation, and  replaced  the  Courts  of  Quarter  Ses- 
sions— thus  making  a  great  improvement  in  the 
administration  of  justice.     The  Judges  must  be 


barristers  of  at  least  seven  years*  standing,  and 
are  confined  to  the  duties  of  their  office.  These- 
Courts  have  now  jurisdiction  in  contract  up  to 
$400  and  in  tort,  with  .some  exceptions,  to  $200. 
They  also  transact  criminal  business  in  matters 
which  are  not  capital.  A  jury  consists  of  five,  of 
whom  four  may  bring  in  a  verdict  after  two  hours' 
absence.  The  Supreme  Court  juries  consist  of 
seven,  a  verdict  being  possible  upon  the  concur- 
rence  of  five  after  two  hours'  absence.  In  nearly 
all  cases,  in  both  Courts,  juries  are  now  a  mat- 
ter of  choice,  the  provision  being  that,  generally 
speaking,  causes  shall  be  tried  without  a  jury  un- 
less specially  demanded  by  either  party.  There 
are  six  County  Court  Judges,  each  having  one  or 
more  County  Courts  over  which  to  preside.  In  the 
Supreme  Court  there  are  six  Judges,  one  of  whom 
is  assigned  to  preside  over  the  Equity  sittings, 
and  occupies  practically  the  same  position  as  was 
formerly  occupied  by  the  Judge  in  Equity,  and 
before  that  by  the  Master  of  the  Rolls  in  this;^ 
Province.  The  five  other  Judges  go  on  circuit, 
so  that  sittings  are  held  for  the  trial  of  causes  at 
least  twice  a  year  in  each  county,  and  much  of- 
tener  in  the  more  populous  counties.  All  the 
Judges  sit  at  the  Supreme  Court  eti  banc  four 
times  a  year — called  term  time — for  the  consid- 
eration of  business  which  has  already  been  trans- 
acted at  circuit,  or  which,  for  other  reasons,  prop- 
erly comes  before  the  Court  at  such  times. 

A  few  words  may  be  .said  as  to  tiie  Equity 
Court.  Originally  tlie  Governor  of  the  Province 
was  the  Chancellor,  but  his  powers  were  exercised 
upon  the  advice  of  the  Judges,  so  that  the  Su- 
preme Court  really  determined  the  Equity  busi- 
ness of  the  country.  In  1838  the  office  of  Mas- 
ter of  the  Rolls  was  created,  and  the  Lieutenant- 
Governor  empowered  to  nominate  such  Judge, 
The  appointment  was,  in  1839,  vested  in  the 
Queen.  At  this  time  the  Court  of  Chancery  sat 
only  at  Fredericton,  and  appeals  lay  from  it» 
decrees  to  the  Chancellor,  who  was  still  the  Gov- 
ernor. The  appellate  jurisdiction  was,  of  course, 
only  exercised  upon  the  advice  of  the  Council, 
and  this,  in  practice,  was  the  opinion  of  the  legal 
members  of  the  Provincial  Cabinet.  Such  a  sys- 
tem could  not  prove  satisfactory,  and,  accord- 
ingly, in  1854.  the  business  of  the  Court  of  Chan- 
cery was  transferred    to    the    Supreme    Court, 
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which  then  consisted  of  four  Common  Law 
Judges.  The  Master  of  the  Rolls  was  also  trans- 
ferred to  the  Supreme  Court,  and  each  of  the 
five  Judges  empowered  to  sit  in  Kquity.  An  ap- 
peal was  provided  from  the  decision  of  any  Judge 
to  the  full  Court  in  term. 

The  long  retention  of  the  old  system  was  un- 
doubtedly due  to  the  personality  of  the  Master 
of  the  Rolls,  the  Hon.  Neville  Parker,  whose 
ability  was  unquestioned  and  whose  integrity 
was  unimpeachable.  The  system  of  1854  con- 
tinued  until,  in  1879,  it  was  thought  that  the  in- 
crease of  Equity  business  required  the  undivided 
attention  of  one  Judge,  and  the  Legislature  ac- 
cordingly increased  the  Bench  by  the  addition  of 
a  Judge  in  Equity,  which  was  almost  a  reversion 
to  the  old  status  of  the  Master  of  the  Rolls,  except 
that  the  other  Judges  were  equally  entitled  to  sit 
in  Equity.  On  the  Judge  in  Equity,  however, 
devolved  the  holding  of  stated  Equity  sittings  in 
certain  parts  of  the  Province,  which  rendered  ap- 
plications  to  other  Judges  comparatively  rare. 
In  1890  another  change  was  made,  abolishing  the 
distinction  between- the  Judge  in  Equity  and  his 
Common-Law  brethren,  though, .in  practice,  there 
has  been  no  change,  as  the  same  Judge  is  con- 
stantly assigned  to  preside  over  all  Equity  sit- 
tings. In  New  Brunswick  the  fusion  of  law  and 
equity,  which  is  generally  supposed  to  be  a  great 
object  of  law  reform,  has  not  been  accomplished, 
though  recent  legislation  has  gone  far  in  that  di- 
rection. Equitable  defences  may  now  be  raised 
in  Common-Law  Courts  and  there  disposed  of, 
unless  it  should  appear  to  be  more  advisable  to 
transfer  the  cause  to  the  Equity  sittings. 

The  Province  has  yet  another  Court,  that  of 
Divorce  and  Matrimonial  Causes,  which,  however, 


is  not  burdened  with  much  business.  It  w;. . 
originally  the  Court  of  the  Governor-in-Council 
and  so  remained  until,  in  i860,  provision  was 
made  for  the  erection  of  a  special  Court  and  the 
appointment  of  a  Judge.  One  of  the  Supreme 
Court  Judges  has  always  been  appointed  to  this 
office.  The  practice  of  the  Court  is  that  of  the 
Ecclesiastical  Court  in  England  as  it  existed 
prior  to  1857.  All  the  Judges  of  the  Supreme 
and  County  Courts  and  of  the  Court  of  Divorce 
and  Matrimonial  Causes  are,  and  have  been  since 
Confederation,  appointed  by  the  Dominion  Gov- 
ernment. 

Space  would  not  permit  to  deal  with  the  many 
eminent  men  who  have  filled  the  judicial  office 
in  New  Brunswick.  In  this  respect  the  past  is 
more  attractive  than  the  present  as  the  increasing 
mass  of  legislation  has  lessened  the  opportunity 
for  discussion  of  great  legal  principles  in  their  re- 
lation to  complex  afTairs.  Scarcely  a  subject  can 
be  imagined  which,  at  the  present  time,  is  not  to 
some  extent  defined  or  dealt  with  by  legislation 
of  Imperial,  Federal  or  Provincial  character. 
Still,  the  volumes  of  Reports,  regularly  published 
from  1825,  show  that  the  average  of  judicial  ad- 
ministration in  the  Province  is  high  and  that  its 
merit  has  been  sustained.  New  Brunswick  has 
given  Judges  to  British  Columbia  and  the  North- 
West  Territories  ;  she  has  also  been  represented 
on  the  Bench  of  the  Supreme  Court  of  Canada  by 
Chief  Justice  Sir  William  Ritchie,  a  jurist  of  no 
mere  local  repute ;  she  is  now  represented  in 
that  high  tribunal  by  Mr.  Justice  G.  E.  King, 
who  carries  with  him  the  highest  traditions 
of  the  Courts  of  his  native  Province  and  who 
reflects  credit  upon  the  Bar  from  which  he 
rose. 
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AT  the  present  time  (1899)111  the  Province 
of  I'rincc  Edward  Island  there  are  four 
Courts — the  Supreme  Court  of  Judica- 
ture, the  Court  of  Chancery,  the  County 
Courts  of  Judicature,  and  the  Surrogate  and 
Probate  Court.  At  the  head  of  the  Supreme 
Court  of  Judicature  is  the  Chief  Justice,  the  first 
appointment  to  that  office  having  been  made  in 
1770.  Eight  years  later  two  assistant  Judges  of 
the  Supreme  Court  were  also  appointed.  In  the 
)'ear  1848  a  Master  of  the  Rolls  was  appointed  to 
the  Court  of  Chancery,  who,  in  addition  thereto, 
was  also  one  of  the  assistant  Judges  of  the  Su- 
preme Court.  The  Master  of  the  Rolls,  so  ap- 
pointed, had  like  powers  and  authority  in  the 
Province,  so  far  as  its  common  and  statute  law 
extended,  as  the  Master  of  the  Rolls  in  England 
had  in  respect  to  that  country;  and,  as  puisne  or 
assistant  Judge,  he  had  the  same  powers  and 
authority  as  that  of  a  puisne  or  assistant  Judge 
of  the  Court  of  Queen's  Bench  in  England.  The 
office  of  Vice-Chancellor  of  the  Court  of  Chancery 
was  created  in  1869  and  the  person  holding  this 
office  was  also  an  assistant  Judge  of  the  Supreme 
Court  and  had  like  powers  in  the  latter  Court  and 
the  Court  of  Chancery  as  those  held  by  the  Master 
of  the  Rolls.  Thus  the  Supreme  Court  consists 
of  a  Chief  Justice  and  two  assistant  Judges  and 
the  Court  of  Chancery  of  the  Master  of  the 
Rolls  and  the  Vice-Chancellor— the  two  latter 
Judges  having  concurrent  jurisdiction. 

The  Court  of  Appeal,  or  Equity,  consists  of 
the  Chief  Justice,  the  Master  of  the  Rolls  and 
the  Vice-Chanccllor.  Prior  to  the  year  1873  the 
practice  in  the  Supreme  Court  was  the  old  com- 
mon law  practice.  In  the  last  mentioned  year 
this  Province  passed  the  Common  Law  Procedure 
Act  (adapted  from  the  Imperial  Act  of  1852  and 

amending  Acts)  under  which  Act  the  Supreme 
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Court  still  works.  The  proceedings  in  the  Court 
of  Chancery  are  similar  to  those  of  the  Court  of 
Chancery  in  England  before  the  passing  of  the 
Judicature  Act  in  that  country.  County  Courts 
of  Judicature  were  established  in  1873 — there 
being  three  Judges,  one  for  each  county.  Ik-fore 
the  last  mentioned  date  the  work  now  done  by 
this  Court  was  performed  by  a  Bench  of  Magis- 
trates called  "  Commissioners  of  the  Small  Debt 
Court."  Appeals  from  the  County  Court  go  to 
the  Supreme  Court  of  Judicature.  The  following 
is  a  summary  of  the  most  important  of  the  Island 
Laws. 

Absent  or  Absconding  Debtors.  In  all  cases 
where  the  debt  is  $33  and  upwards,  and  the 
debtor  is  absent  or  absconding  from  the  Province, 
his  real  and  personal  property  may  be  attached 
in  the  first  instance  to  answer  the  said  claim. 
Lands  and  goods  thus  attached  are  bound  from 
the  time  the  attachment  is  made. 

Arrest.  In  the  Supreme  Court  any  non-resident 
may  be  arrested  and  held  to  bail  before  judgment 
at  the  suit  of  any  person  who  shows  to  the  satis- 
faction of  a  Judge  that  he  has  a  cause  of  action. 
Any  person  may  be  arrested  and  held  to  bail  on 
a  cause  of  action  against  him  being  shown  to  the 
satisfaction  of  a  Judge  in  any  of  the  following 
cases:  Trespass,  assault,  criminal  conversation, 
seduction,  libel,  slander  and  breach  of  promise  of 
marriage.  Any  person  may  be  arrested  and  held 
to  bail  on  a  cause  of  action  being  shown,  and 
facts  and  circumstances  to  satisfy  the  Judge  that 
the  defendant  is  about  to  quit  the  Province  with 
intent  to  defraud  his  creditors  generally,  or  the 
plaintiff  in  particular.  No  person  shall  be  liable 
to  arrest  for  non-payment  of  costs  and  no  married 
woman  shall  be  liable  to  arrest  on  either  mesne  or 
final  process.  After  final  judgment,  the  debtor 
can  be  arrested  if  it  can  be  shown  to  the  satis^ 
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faction  of  a  Judfje  that  there  is  good  and  probal»le 
cause  for  believing  that  the  defendant  is  about 
to  (|iiit  the  Province  to  defraud  liis  creditors  ;  or 
that  tl>e  defendant  has  parted  with  his  property, 
or  made  a  fraudulent  conveyance  thereof  to  pre- 
vent its  being  taken  in  execution. 

Hiirristvrs.  A  barrister  of  any  Court  in  Great 
Hritain  or  Ireland,  or  an  attorney,  solicitor  or  bar- 
rister of  any  British  Province,  or  Colony,  who 
shall  have  resided  in  this  Province  twelve  months 
previous  to  making  application  for  admission,  shall 
be  entitled  to  be  admitted  to  practise  at  the  Bar 
of  this  Province.  He  must  also  produce  a  certifi- 
cate from  a  Judge  of  the  Court  to  which  he  be- 
longs, of  his  being  on  the  rolls  of  the  Court  from 
wiiich  such  certificate  is  granted  and  that  he  is  a 
person  of  good  moral  character  and  in  good 
standing  at  the  Bar. 

Jiills  0/  Sale  aiitf  Chattel  Mortgages.  It  is  nec- 
essary that  the  original  shall  be  filed  in  the  office 
of  the  Prothonotary  of  the  Supreme  Court  in 
the  county  where  the  goods  are,  and  shall  be 
accompanied  by  an  affidavit  of  the  grantee  or  his 
agent,  setting  forth  the  bona  fides  of  the  transac- 
tion, and  that  the  debt  is  justly  and  truly  owing, 
otherwise  it  shall  be  void  as  against  assignee  for 
creditors,  purchasers  and  execution  creditors. 

Conditional  Sales.  In  the  conditional  sale  or 
bailment  of  chattels,  where  a  lien  note  or  hire  re- 
ceipt is  taken,  and  the  property  or  right  of  own- 
ership in  the  chattel  remains  in  the  manufacturer, 
vendor  or  bailor,  the  manufacturer,  vendor  or 
bailor,  in  order  to  protect  himself  against  subse- 
quent purchasers  or  mortgagers,  in  gooci  faith, 
without  notice  for  valuable  consideration,  must 
do  one  of  two  things  :  (i)  Print,  stamp  or  other- 
wise attach  their  name  and  address  to  the  chattel  ; 
or  (2)  File  a  copy  of  the  lien  note  or  hire  receipt 
in  the  office  of  the  Prothonotary  or  Deputy  Pro- 
thonotary. This  does  not  apply  to  household 
furniture,  but  the  term  "  household  furniture  " 
does  not  include  pianos,  organs  or  other  musical 
instruments. 

Contracts.  No  action  can  be  brought  against 
an  infant  on  any  promise  made  after  full  age  to 
pay  a  debt  contracted  during  infancy,  unless  the 
same  be  in  writing  and  signed  by  the  party  to  be 
charged.  No  action  can  be  brought  to  charge  a 
person  en  any  representation  made  regarding  the 


character  or  credit  of  a  third  party,  nor  upon  any 
special  promise  to  answer  for  the  debt,  tlefault  or 
miscarriage  of  another,  unless  the  same  be  in 
writing  and  signed  by  the  party  to  be  charged. 
The  consideration  for  such  last  mentioned  prom- 
ise need  not  be  in  writing.  Contracts  for  the 
sale  of  goods  of  $30  and  upwards  require  part 
payment,  delivery,  or  memo,  thereof  signed  by 
the  party  to  be  charged  in  order  that  the  contract 
may  be  enforced.  This  also  applies  to  the  sale 
of  goods,  though  at  the  time  of  the  contract  being 
made  they  were  incomplete  and  unfit  for  delivery. 
All  firms  resident  without  the  Province  who  sell 
their  goods  in  this  Province  by  their  agents  or 
commercial  travellers,  cannot  enforce  any  of  their 
contracts  of  sale  made  by  such  commercial  trav- 
eller or  agent  unless  at  the  time  ivheii  the  sale  'u'as 
made  their  commercial  traveller  or  agent  hai!  a 
commercial  traveller's  licence  for  this  Province. 
Such  licence  is  issued  by  the  Provincial  Govern- 
ment on  the  applicant  paying  a  fee  of  S^o. 
The  licence  is  good  for  one  year  from  date  of 
issue. 

Distribution  0/ Estates.     I.  Realty.     If  the  in- 
testate dies  leaving : 

Wife  and  child,  or     Wife  gets  her  dower  of  one- 
children,  third  interest  for  life  ;  re- 
mainder   equally    divided 
among     children   or  their 
legal  representatives. 
Wife  only.                    Subject  to  wife's  dower  land 

goes  to  next  of  kindred  in 
equal  degree  and  their  rep- 
resentatives, but  no  rep- 
resentative after  brothers' 
and  sisters'  children. 
No  wife  or  child.        Next  of  kin  and  their  legal 

representatives  not  beyond 
brothers'  and   sisters'  chil- 
dren. 
Child,  children  or     All  to  him,  her  or  them, 
their  representa- 
tives. 
Father,   or    father     Whole  to  father, 
and    mother,  or 
father,     mother, 
brothers       and 
sisters. 
Mother  and  broth-     Whole  to  them  equally. 

er  or  sister. 
Husband  and  child     Whole  to  husband  for  life, 
or  children.  remainder  to   children   or 

their  representatives. 
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Ilusbiiiul  takes  no  interest; 
whole  noes  to  intestate's 
le^jal  representative. 

Divided  equally. 


Brothers  and  sis- 
ters  of  whole 
blood  or  half 
blood,  or  partly 
the  one  and  part- 
ly the  other. 

The  descent  in  all  cases  is  to  be  traced  from  the 
person  last  entitled  to  the  land.  II.  Personal 
Estate.  The  distribution  of  the  personal  estate 
follows  that  of  the  real  estate  except  that  the 
widow  gets  one-third  and  the  husband  gets  the 
whole  on  the  death  of  his  wife  (where  it  has  been 
reduced  into  possession).  HI.  Estates  tail. 
These  may  be  barred  by  a  deed  of  conveyance, 
made  in  due  form  of  law  by  the  tenant  in  tail, 
and  acknowledged  before  a  Judge  of  the  Supreme 
Court  of  Judicature.  Such  deed  shall  be  eiTcctual 
and  valid  to  convey  and  pass  all  the  grantor's 
estate,  in  the  land  conveyed  to  the  grantee  and 
his  heirs,  as  well  as  to  defeat  and  cut  ofT  all  estates 
tail,  reversions  and  remainders  in  the  said  lands. 

Hxicution  and  lixaininatioH.  Execution  may 
issue  on  the  entry  of  a  judgment  in  the  Supreme 
Court  (except  when  entered  on  a  warrant  of  at- 
torney, and  the  defeasance  thereof  gives  time  for 
payment).  Execution  issued  out  of  the  Supreme 
Court  binds  the  goods  and  chattels  of  the  defend- 
ant from  the  time  of  delivery  into  the  hands 
of  the  .Sheriff.  The  lands  of  a  judgment  debtor 
are  bound  by  the  filing  of  a  minute  with  the  judg- 
ment ;  such  lands  may  be  sold  at  anytime,  under 
a  statute  of  execution,  afl;cr  six  months  from  the 
issue  thereof.  A  minute  of  judgment  must  be  filed 
every  ten  years,  in  order  to  keep  the  land  bound 
as  against  subsequent  purchasers  and  encum- 
brancers. Execution  issued  out  of  the  County 
Court  only  takes  efTect  from  the  time  of  the  levy 
made  thereunder.  A  judgment  debtor  in  the 
Supreme  Court  may  be  summoned  before  such 
person  as  a  Judge  may  appoint,  to  be  specially 
examinee'  ':ouching  his  estate  and  cfTects ;  as  to 
how  much  property  he  had  when  he  contracted 
the  debt,  and  as  to  what  property  he  has  to  sat- 
isfy the  judgment  creditor.  If  the  judgment 
debtor  refuses  to  attend  and  be  examined,  he 
may  be  arrested  and  put  in  jail. 

Gnritis/tnu'iit.     Debts  due  the  debtor  may  be 


attached  in  the  Supreme  and  County  Courts, 
both  before  and  after  judgment.  The  following 
debts  are  not  attachable  :  Wages  due  and  accruing 
due  to  a  debtor  for  his  personal  labour  and  .service 
on  a  hiring  to  the  extent  of  one-half  part  of  such 
wages,  shall  be  exempt  from  garnishment.  No 
person  shall  be  adjudged  a  garnishee  in  any  of 
the  following  cases  : 

(1)  Hy  reason  of  having  drawn,  accepted,  made 
or  endorsed  any  negotiable  bill,  draft,  note  or 
other  negotiable  security,  when  either  is  payable 
on  time,  or  is  not  overdue. 

(2)  Hy  reason  of  any  debt  or  money  due  from 
or  in  the  hands  of  such  garnishee  to  or  for  the 
judgment  or  primary  debtor,  unless  it  is  due  from 
or  held  absolutely,  and  without  depending  on  any 
contingency. 

Intestacy.  The  estate  of  a  person  dying  intes- 
tate is  administered  by  the  Surrogate  Court.  In 
the  Court  administration  is  granted  first  to  the 
widow  or  next  of  kin,  but  if  they  do  not  take,  it 
may  be  granted  to  a  creditor.  The  administra- 
tor is  recjuired  to  file  a  bond,  with  sureties,  and 
also  an  inventory  of  both  the  real  and  jjersonal 
estates  of  the  deceased.  Creditors  of  the  estate 
are  required  to  file  their  accounts  with  the 
administrator,  duly  attested  to.  An  estate 
may  also  be  administered  in  the  Court  of  Chan- 
cery. 

Judgments.  In  actions  in  the  Supreme  Court 
to  which  the  defendant  does  not  appear,  judg- 
ment may  be  entered  after  eight  days  after  serv- 
ice of  the  writ,  when  the  cause  of  action  is  liqui- 
dated debt  or  money  claim,  and  where  the  debt 
has  been  specially  endorsed.  In  cases  where  the 
writ  has  not  been  specially  endorsed  (if  for 
debt)  and  where  no  appearance  has  been  en- 
tered, at  the  expiration  of  sixteen  days  from  the 
day  of  service  of  the  writ.  Where  the  action  is 
for  damages,  and  the  defendant  does  not  appear, 
damages  must  be  assessed  by  a  special  jury  called 
for  that  purpose.  The  jurisdiction  of  the  Su- 
preme Court  is  $32  and  upwards,  and  the  juris- 
diction of  the  County  Court  is  from  one  dol- 
lar up  to  $150.  The  only  judgments  that  bind 
land  are  judgments  of  the  Supreme  Court. 

Jurisdiction  of  Courts.  The  Supreme  Court 
has  jurisdiction  in  all  actions  for  debt  or  damage 
for  $32   and   upwards.     The  County  Court  has 
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jurisdiction  in  nil  actions  of  debt  or  dnmn^jc  up 
to  $150;  but  tile  County  Court  lias  no  juris- 
diction in  tliu  following;  actions:  iJctinuc,  re- 
plevin, or  ejectment  ;  criminal  conversation,  or 
seduction,  breach  of  ])romise  of  marriage ;  an 
action  in  which  the  validity  of  any  bequest  or 
devise  is  disputed ;  an  action  against  a  j.r. 
for  anything  done  by  him  in  the  execution  of 
his  office ;  an  action  brought  against  an  execu- 
tor or  administrator;  and  an  action  upon  a  judg- 
ment in  the  Supreme  Court.  The  Court  of  Pro- 
bate has  jurisdiction  throughout  the  Province 
over  the  estates  of  deceased  persons,  and  has 
power  to  grant  letters  testamentary  and  letters  of 
administration.  City  and  Police  Courts  are  es- 
tablished in  Charlottetown  and  Summerside,  and 
are  presided  over  by  Stipendiary  Magistrates  ex- 
ercising a  civil  and  criminal  jurisdiction.  There 
is  also  a  Stipendiary  Magistrate  for  each  county 
in  the  Province,  who  has  criminal  jurisdiction 
outside  the  town. 

LitHttation  of  Actions,  Actions  of  trespass, 
detinue,  trover,  replevin  and  debt,  within  six 
years.  Assault  and  battery,  within  one  year. 
Actions  on  the  case  for  words,  within  six  months 
next  after  the  words  arc  spoken.  The  statute  of 
limitation  does  not  run  as  against  minors,  mar- 
ried women  and  persons  von  compos  mentis  until 
after  the  removal  of  such  disability.  Actions  for 
the  recovery  of  lands,  moneys  secured  by  mort- 
gage, judgment,  or  lien,  or  otherwise  chargeable 
upon  any  land,  and  actions  upon  any  deed,  cove- 
nant or  instrument  under  seal,  shall  be  brought 
within  twenty  years. 

Married  Women.  A  married  woman  can  ac- 
quire, hold  and  dispose  of  real  or  personal  prop- 
erty in  the  same  way  as  though  she  were  a  ffme 
sole.  A  married  woman  is  capable  of  rendering 
herself  liable  on  any  contract  in  respect  of  and  to 
the  extent  of  her  separate  property.  She  may 
sue  and  be  sued  in  her  own  name.  No  married 
woman  is  entitled  to  her  own  earnings  during 
coverture  without  obtaining  a  protection  order. 
She  has  the  rigiit  of  dower  in  her  husband's 
lands. 

Propnissory  Notes.  All  notes  in  writing,  pay- 
able in  specific  articles,  whether  for  a  sum  certain 
or  otherwise,  shall  be  deemed  and  held/r/ww 
facie  to  import  that  they  were  given  for  a  valu- 


able consideration,  in  like  manner  as  promissory 
notes  for  payment  of  money. 

Rc^i^istr)',  Deeds  executed  in  tin-  I'rovincc 
must  be  executed  in  the  presence  of  oiil  uiliicss, 
who  shall  make  oath  of  its  execution  luforc  the 
Registrar  of  Deeds  or  a  Commissioner  for  talking 
acknowledgments  to  deetls,  or  the  person  exiciit- 
ing  the  deed  may  acknowledge  tlie  same  before 
any  »)f  the  said  functionaries.  Deeiis  exeiiited 
outside  tile  Province  may  be  proved  i>y  tlie  oath 
of  a  subscribing  witness,  to  be  administered  by  a 
Commissioner  for  taking  acknowledgments  to 
deeds  out  of  tlie  Province,  by  a  Judge  of  the 
Court  of  Record,  by  the  Mayor  of  any  city,  or  by 
a  notary  public  ;  or  the  grantor  may  .icknowledgc 
the  execution  thereof  before  any  of  said  officials. 
In  order  to  bind  lands,  deeds  must  be  registered  ; 
otherwise  they  will  not  be  valid  as  against  sul). 
sequent  purchasers  or  encumbrancers  without 
notice. 

]Vi/ls.  No  person  under  the  age  of  21  can 
make  a  valid  will.  All  wills  must  l)e  witnessed 
by  two  persons,  who  must  see  the  testator  sign, 
or  have  him  acknowledge,  his  signature;  and  the 
witnesses  must  sign  in  the  presence  of  the  tes- 
tator, and  in  the  presence  of  each  other.  A  will 
does  not  become  invalid  by  reason  of  one  of 
the  witnesses  afterwards  becoming  incompetent  , 
to  prove  the  will.  A  legacy  to  an  attesting 
witness  is  void.  A  deditor  or  an  executor  may 
be  a  witness  to  a  will.  An  executor  must 
present  the  will  for  registration  within  thirty  ' 
days  after  the  death  of  the  testator,  under  pen- 
alty. 

Tuhcrcniosis  in  Cattle.  All  cattle  imported  into 
the  Province  for  breeding,  grazing,  feeding  or 
dairying  purposes  shall  be  quarantined  and  sub- 
jected to  the  Tuberculin  test  by  the  Government 
Inspector  and  detained  in  (jiiarantine  for  one 
week  under  the  supervision  of  tlie  Inspector.  If 
in  any  cattle  imported  there  should  be  found 
Tuberculosis,  such  cattle  sli.ill  be  destroyed  or 
disposed  of  as  the  Inspector  sh.iil  direct.  Any 
person  who  attempts  to  introduce  ;iiiy  cattle  con- 
trary to  the  provisions  of  this  Act  shall  incur  a 
penalty  not  exceeding  $100  for  every  animal 
so  imported  or  introduced,  orattcmpted  to  be  im- 
ported or  introduced  by  him.  The  Inspector  is 
empowered  to  enter  into  any  stable  or  premises 


" 


\) 


■    ll 


4IO 


CANADA  :  AN  KNCYCLOI'/I-OIA. 


*.'■': 


>  1 

^,.:     t. 

'■    .V   J 

(Rj 

ffi>,          1 

B(. 

Uil^\ 

H&ir. 

whcio  he  ..as  reasonable  ground  to  believe  that 
diseased  cattle  may  be  found  and  any  person  re- 
fusing him  admission  or  obstructing  him  is  liable 
to  a  fine  not  exceeding  $50. 

Doivcr.  The  widow  has  her  dower  in  e(]uitable 
estates  .is  well  as  legal  estates.  When  a  husband 
has  been  entitled  to  a  right  of  entry  or  action  in 
any  land,  and  his  widow  would  have  been  entitled 
to  dower  out  of  the  same  if  he  h.id  recovered 
possession  thereof,  she  shall  be  entitled  to  dower 
out  of  the  same  although  her  husband  did  not 
recover  possession  thereof,  but  such  dower  shall 
be  sued  for  or  obtained  within  the  period  during 
which  such  right  of  entry  or  action  might  be  en- 
forced.  If  a  husband  whose  wife  is  of  unsound 
mind  is  desirous  of  selling  his  land  free  of  the 
wife's  dower,  he  may  apply  in  that  behalf  to  a 
Judge  of  the  Supreme  Court,  for  an  order,  and 
the  Judge,  upon  such  evidence  as  to  him  seems 
meet,  may  make  an  order  dispensing  with  the 


concurrence  of  the  wife  for  the  purpose  of  barring 
the  wife's  dower;  the  value  of  such  dower  shall  be 
ascertained,  and  shall  remain  a  charge  on  the 
property  or  be  otherwise  secured  for  the  wife's 
benefit.  Such  order  shall  be  sufficient  to  bar  the 
wife's  right  thereto  as  if  she  were  of  sound  mind 
and  had  duly  executed  a  deed  jointly  with  her 
husband  for  that  purpose.  If  a  wife  is  living 
apart  from  her  husband  under  such  circumstances 
as  to  disentitle  her  to  alimony,  and  the  owner  is 
desirous  of  selling  the  land  free  from  dower,  he 
may  apply  to  a  Judge  of  the  Supreme  Court  for 
an  order  dispensing  with  the  wife's  concurrence 
in  barring  dower.  A  conveyance  made  by  the 
husband  subject  to  the  terms  of  such  order  shall 
be  sufficient  to  bar  the  wife's  right  of  dower. 
Such  order  may  be  made  in  duplicate  and  regis- 
tered at  the  office  of  the  Registrar  of  Deeds,  or 
such  order  may  be  endorsed  or  written  on  the 
deed  to  which  it  relates. 
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The  Hon.  Sir  Adams  G.  Archibald.,  K.C.M.G.,  Q.C.,  D.C.L. 
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TIIK    follfiwin^j    synopsis  of  the  laws    of 
two     I'loviiiccs    of    the     Dominion  — 
Nova  Scoti.i   ami    New    Hiuiiswick — is 
rcproiluccii    by    permission    from    the 
C<i>itit/i(in  f.(iu>  List  for  k^x).* 

Nova  Scotia, 

Arrest.  In  causes  of  action  in  the  Supreme 
Court  for  $So  or  more,  whetlier  for  ilebt  or  ilauj- 
a^e,  hut  before  final  judgment  wliere  the  creditor 
can  prove  to  the  satisfaction  of  a  Judj^e  or  Com- 
missioner such  cause  of  action,  and  that  the  de- 
fenilant  is  about  to  leave  tlie  Province,  an  order 
for  arrest  can  be  obtained.  y\fter  final  jud^jmcnt 
the  debtor  cannot  be  arrested  except  where  the 
jud^jment  is  for  a  fine,  or  penalty,  or  imprisonment, 
and  for  taxes.  In  the  County  Courts  the  pro- 
cedure is  similar,  but  jurisdiction  is  limited  to 
$400.  The  defendant  is  entitled  to  release  on 
tjivin^j  security  by  bond  with  sureties  or  by 
deposit. 

barristers  ami  Solicitors.  y\  barrister  of  any 
Superior  Court  in  Great  Ihitain  and  Ireland  i.s 
entitled  to  be  .idmitted  to  practise  as  a  barrister 
or  solicitor  on  producin<j  evidence  that  he  is  a 
barrister  and  of  jjood  moral  character.  A  bar- 
rister, attorney  or  solicitor  of  any  Superior  Court 
in  Her  Majesty's  Colonies,  or  a  solicitor  of  any 
Court  in  Great  Britain  and  Ireland,  is  entitled 
to  be  admitted  to  practise  on  producing  evidence 
that  he  is  such  barrister  or  solicitor  at  the  time 
of  such  application  and  upon  passing  the  usual 
final  examinations.  Barristers  of  Her  Majesty's 
Superior  Courts  in  any  of  Her  Majesty's  Domin- 
ions in  which  the  same  privileges  are  extended  to 


•  Note.  Published  annually  by  the  C'anadi.in  Legal  PubHshinR 
Company  of  Toronto.  The  portion  dealing  with  Nova  .Scotia 
wast  compiled  by  Mr.  J.  W.  Cnisholm  and  that  for  New  Hruns- 
wick  by  Messrs.  lilair  &  Blair — Hon.  A.  G.  Blair,  g.c.,  and  A.  U. 
Blair,  jr. 


this  Province,  on  producing  evitlcnce  of  admission 
and  ^M)od  standing',  are  entitleti  to  admission  as 
barristers  of  the  Supreme  Court  of  this  I'mvinte, 

Hills  of  Sale.  Kvery  bill  <jf  sale  and  every 
chattel  mortgage  must  be  filed  in  the  Registry  of 
Deeds  for  the  district  in  which  the  grantor,  if  a 
resident  of  the  I'rovince,  resides,  or,  if  non-resi- 
dent, then  in  the  Registry  for  the  district  in 
which  the  chattels  are  situate.  These  must  be 
accompi'.nieil  by  affidavit,  form  of  which  the 
statute  prescribes,  and  shall  take  effect  only 
from  the  date  of  filing.  By  a  statute  passed  by 
the  Legislature  in  1S99,  but  not  to  come  into 
force  until  proclaimed  by  the  Governor-in-Coun- 
cil,  bills  of  .sale  and  chattel  mortgages  must  be 
renewed  within  thirty  days  next  preceding  the 
expiration  of  three  years  from  the  filing  thereof; 
otherwise  they  cease  to  be  valid.  The  .same 
.statute  contains  a  provision  for  the  renewal  of 
existing  bills  of  sale. 

Conditional  Sales.  Kvery  agreement  for  tlie  sale 
of  gtiods  and  chattels,  and  a  hiring  or  lease  ac- 
companied by  immediate  delivery  and  change  of 
possession,  whereby  it  is  agreed  that  the  property 
in  the  goods  and  chattels,  or  a  lien  tiu  reon  for 
the  price  or  value  thereof,  shall  remain  in  the 
hirer,  lessor  or  bargainor  until  payinent,  must  be 
in  writing  and  signed  by  the  parties  and  accom- 
panied by  an  affidavit  of  cither  of  the  parties 
thereto,  setting  forth  the  contract,  and  must  be 
filed  as  a  bill  of  sale  or  chattel  mortgage,  other- 
wise it  shall  be  void  as  against  the  creditors  and 
subsequent  purcha.sers  and  mortgagees  of  the 
person  to  whom  such  chattels  are  hired,  leased  or 
agreed  to  be  sold. 

Execution.  May  issue  on  the  entry  of  a  judg- 
ment in  the  Supreme  and  County  Courts,  unless,, 
pending  an  appeal,  an  order  for  a  stay  has  been 
granted.     When  delivered  into  the  hands  of  the 
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Sheriff  it  binds  thf  iioniU  of  the  jiuli;incnt  tifbtor 
a^aiiiHt  all  persons  except  u  l>t>iiii  Jiitv  purchaser. 
Tlif  i.inils  of  tin-  juil^nicnt  iUhtor  are  not  bound 
by  tin:  isHui;  of  an  execution,  but  are  by  the 
rcconlin^,'  in  the  Ri'tjistry  of  Deeds  of  acertificate 
of  the  docket  of  jud^jinent,  and  may  be  sold  by 
virtuf  of  tin-  exrcution  after  one  year  from  tlie 
date  of  tiic  recortlin^;  of  such  certificate. 

lin/>ri.u>niiiiiif/or  Hiht  under  execution  has  been 
abolished.  A  creilitor  who  has  a  judjjment  can, 
however.  exan\ine  his  debtor  as  t«>  his  means  and 
ability  to  p.iy  the  ilebt  before  a  Jutltje  «)r  a  Com- 
missioner, and  a  debtor  may  be  ordered  to  pay 
the  debt  by  instalments,  and  if  he  makes  default 
lie  may  bo  committed.  The  followinj^  property 
is  exempt  front  execution:  the  necessary  wearintJ 
apparel,  beds,  beddin^r  and  bedsteads  of  the 
(Kl)for  and  his  family  ;  certain  house  furniture 
and  utensils  for  domestic  use  ;  ten  volumes  of 
books,  and  fishing,'  nets,  the  value  of  which  is  not 
to  exceed  %20  ;  all  necessary  fuel,  meat,  fish,  flour 
and  ve-^'ctables,  actually  provided  for  family  use, 
not  more  than  sufTicient  for  the  ordinary  con- 
sumption of  the  debtor  ami  his  family  for  30 
days,  and  not  exceedint^  in  value  the  sum  of  $40; 
one  cow.  two  sheep,  and  one  ho^,  and  food  there- 
for for  tiiirty  ilays;  tools  and  implements  of,  or 
chattels  ordinarily  used  in,  the  debtor's  occupa- 
tion, to  tile  value  of  §30. 

InsolviiiiV.  \\y  a  statute  of  the  Province 
(Cli.ip.  I  I.  Statutes  iSyS)  provision  is  made  for  the 
equal  distribution  of  the  estates  of  insolvent  per- 
sons. The  statute  aims  at  securing  such  dis- 
tribution Ijy  tleclarin^,'  a  confession  of  jud^jment  ; 
any  transfer  of  property  or  other  transaction 
made  or  ^iven  by  a  jierson  in  insolvent  circum- 
stances with  intent  to  hinder  or  del.iy  his  creditors 
to  be  invalid.  Judgments  by  confession  and 
transfers  of  property,  if  followed  by  an  assign- 
ment by  the  debtor  for  the  benefit  of  his  cred- 
itors within  sixty  days,  shall  be  presumed  to  have 
been  made  with  intent  to  delay  creditors  and  to 
be  an  unjust  preference.  An  insolvent  person 
may  assign  his  estate  in  trust  for  his  creditors 
cither  to  the  official  assignee  (appointed  by  the 
Govcrnor-in-Council)  for  the  county  he  resides  in, 
or  to  some  person  resident  within  the  Province, 
provided  the  creditors  consent.  The  assignment 
must  provide  for  the  equal  and  rateable  distribu- 


tion of  the  estate  among  the  creditors.  Tlie 
reipiisite  machinery  is  provided  for  the  ultimate 
re.tlis.ttion  of  the  est.itc,  .uid  its  distribution 
among  creilitors  who  sh.ill  prove  their  claims  and 
file  s.inie  with  the  assignee. 

liitrnis/ii)iiHt.  Debts  ilue  a  jiulgment  iUbtor 
may  be  att.iched  or  garnishee»l.  Hesides  the  ex- 
emptions at  common  l.iw  from  this  process  tlic 
statutes  enact  that  the  wages  of  a  servant,  la- 
bourer or  workm.in  shall  not  be  subject  to  at- 
tachment unless  the  debt  amounts  to  or  exceeds 
$4u,  and  if  the  debt  exceeds  $40  it  shall  be  bound 
only  as  to  the  excess. 

hidrist,  Tlie  laws  of  Canada  regulate  this. 
Interest  is  recoverable  on  all  written  agreements 
to  p.iy  a  specific  sum  at  a  specific  time,  and  also 
on  accounts  current  where  in  the  course  of  deal- 
ing between  the  parties  interest  has  been  paid, 
or  where  there  is  an  express  oral  agreement  to 
p.iy  interest. 

Jiii/j^iiiiiits.  In  actions  to  which  the  defendant 
does  not  appear,  juilgmeiit  may  be  entered  in 
ten  days  after  the  service  of  the  writ  where  the 
cause  of  action  is  a  litpiidated  ilebt  or  a  money 
claim.  In  all  other  cases,  in  il«  fault  of  apjjcar- 
ance,  an  order  of  a  Judge  for  judgment  must  be 
obtained.  A  defendant  may  by  his  warrant  of 
attorney  authorise  a  judgment  to  be  entered 
upon  against  him  on  the  issuing  of  the  writ. 

Liiiiittition  of  Actions.  Trespass  for  assault, 
battery,  wounding  or  imprisonment,  actions  on 
the  case  for  words  and  prosecutions  for  taking 
illegal  interest,  must  be  brought  within  one  year; 
actions  for  trespass  to  lands,  assumpsit,  detinue, 
trover,  replevin,  debt  grounded  upon  any  lend- 
ing or  contract  without  specialty,  for  rent,  ac- 
count or  upon  the  case,  within  six  years.  Actions 
for  the  recovery  of  lands,  money  secured  by  any 
mortgage,  judgment  or  lien,  or  otherwise  charge- 
able  upon  any  land  «)r  rent,  or  any  legacy,  and 
actions  upon  any  deed,  covenant  or  instrument 
under  seal,  shall  be  brought  w  ithin  twenty  years. 
Part  payment  or  acknowledgment  in  writing 
will  extend  the  period  of  limitation. 

Married  Women.  A  married  woman  may  con- 
tract to  carry  on  business,  sue  and  be  sued,  iit  the 
same  manner  as  if  unmarried.  To  carry  on  a 
separate  trade  she  must  file  the  written  consent 
or  licence  of  her  husband  and  register  a  certifi- 
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catc  or  (Irclaratinn  specifying  her  intciulod  hiisj. 
ncHH  and  the  place  whero  sl>f  proposes  to  carry  it 
on.  The  husband  nuist  be  joined  in  all  actions 
broii^rht  by  or  a(;ainst  lier.  She  may  hold  prop- 
erty, real  or  personal,  free  from  the  debts  or  con- 
trol of  her  husband,  and  may  contract  in  relation 
thereto ;  and  she  has  the  same  remedies  a^^ainst 
all  persons,  includini;  her  husband,  for  the  pro- 
tection and  security  of  her  property  as  if  she 
were  a  feme  sole.  She  has  ri^ht  of  dower  in  her 
husband's  real  estate,  and  can  dispose  of  her 
property  by  will  in  the  same  manner  as  if  she 
were  sole  and  unmarried,  but,  if  the  will  is  made 
without  the  husband's  consent,  the  latter  has  the 
ri^jiit  of  election  between  the  provision  made  for 
him  in  the  will  and  his  rights  as  tenant  by 
courtesy. 

Ke^^istry.  Deeds  executed  ii\  the  Province  must 
be  executed  in  the  >i  csence  of  a  witness,  who 
shall  make  oath  of  it  cution  before  a  barris- 

ter or  justice  of  the  i>cai.ce,  or  a  notary  public,  or 
the  party  m.ikin^;  thi  1  m.iy  acknowledge  its 

execution  under  oath  before  any  of  the  said  func- 
tionaries. I)i;eds  may  be  proved  out  of  the  I'rov- 
ince,aswell  in  Forei^jn  Countries  as  in  the  British 
Dominions,  by  the  oath  of  a  sul)scribiny  witness, 
to  be  administered  by  a  Commissioner  aj)pointed 
to  take  affidavits  out  of  the  I'loviice,  by  a  Jud^je 
of  the  Court  of  Record,  by  a  mayor  of  any  city,  a 
justice  of  the  peace  (  r  a  notary  public,  who  shall 
certify  to  the  attestation.  When  a  certificate  is 
made  by  a  justice  of  the  peace  it  must  be  authen- 
ticated by  a  notary  public.  When  the  decil  is 
jMoved  in  a  forci^jn  country,  any  I'ublic  Minister, 
Ambassador  or  Consul,  or  Vice-Consul,  from  the 
Court  of  Great  Jiritain,  may  administer  such 
oath.  To  bind  lands,  all  deeds,  judj^ments  and 
attachments  shall  be  re^'istereil  in  the  office  of 
the  county  or  district  in  which  the  lands  lie,  and 
unretjistcrcd  deeds  or  mortj^ages  shall  be  void 
against  any  subsetjuent  purchaser  or  mortgagee 
for  valuable  consideration,  who  shall  first  register 
his  deed  or  mortgage.  Grants  fronj  the  Crown 
must  also  be  recorded. 

Wills.  No  person  under  the  ago  of  twenty-one 
years  can  make  a  will.  A  marrieil  woman  witli- 
out  I  2r  husband's  consent  can  make  a  will.  No 
will  is  valid  unless  in  writing,  signed  at  the  foot 
by  the  testator,  or  by  some  person  in  his  presence 


and  by  his  direction.  The  execution  nuisl  be 
acknowledged  in  the  presence  of  two  or  nu>re 
witnesses,  who  shall  attest  and  subscribe  in  the 
presence  of  the  testator.  Change  of  domicile 
will  not  revoke  the  will.  Marriage  will,  except 
where  the  will  is  maile  in  exercis«;  of  a  power 
of  appointment.  Property  situate  within  the 
Province  disposed  of  l)y  will  or  other  inslrumint, 
intending  to  take  effect  after  death,  of  tiie  value 
of  $;,oo(),  after  payment  of  all  debts  and  ex- 
penses, is  subject  to  a  succession  duty,  if  testator 
has  not  certain  relatives.  This  duty  is  also 
chargeable  upon  intestate  estates  tin;  value 
whereof  exceeds  $5,000  in  the  absence  of  certain 
relatives. 

liiteslittv.  The  estate  of  a  person  ilying  ii\tes. 
tate  is  invariably  administered  by  the  Court  of 
Probate,  but  the  Supreme  Court  has  jurisdiction 
in  an  administration  action  by  a  creditor  to  acU 
minister  the  estate  in  that  Court.  In  the  Probate 
Court  administration  is  granted  Ji'st  to  the  widow 
or  next  of  kin,  and  if  they  do  not  voluntarily 
take  or  renounce,  then  it  is  conmiitted  to  the 
principal  creditor.  The  administrator  is  required 
to  file  a  bond,  with  sureties,  also  an  inventory  of 
both  real  and  personal  estate,  anil  can  be  cited  to 
a  final  accounting  at  the  eiul  of  eighteen  months. 
He  has  no  title  to  the  real  estate  except  in  cases 
where  the  personality  is  insufficient  to  pay  the 
debts.  "In  the  latter  case,  on  application  to  the 
Court,  a  licence  to  sell  the  real  estate,  or  sufficient 
thereof  to  pay  the  debts,  is  granted  on  the  admin- 
istrator filing  a  bond  for  the  due  application  of 
the  moneys.  The  creditors  ;irc  required  to  file 
their  accounts  with  the  administrator,  duly  at- 
tested to.  In  the  distribution  of  the  estate  of  a 
deceased  insolvent  the  funeral  expenses  and  the 
expenses  attending  the  last  illness  of  deceased 
and  the  administration,  are  first  ])aid ;  next, 
clerks,  domestics,  farm  servants  and  rent  are  to 
be  paiil  in  full  when  not  more  than  a  year's  rent 
or  wages  is  due,  the  excess  to  be  on  same  foot- 
ing as  other  claims ;  lastly,  all  other  creditors 
filing  attested  claims  to  be  paid  in  proportion. 

-\Vri'  Bniiis-n'iil: 

Arrest.  Where  claim  is  for  liquidated  amount 
over  S20,  arrest  can  be  had  in  Supreme  or  County 
Court,  before  judgment,  on  affidavit  stating  that 
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amount  is  justly  due,  and  tliat  arrest  is  not  made 
for  tile  purpose  of  vexing  or  harassing  the  debtor. 
The  allegation  that  debtor  intends  to  depart 
fror-  jurisdiction  is  not  necessary,  except  where 
arrest  is  made  after  commencement  of  action  by 
ordinary  writ  of  summons  in  higher  Courts  and, 
in  cases,  in  inferior  Courts  for  small  claims. 
When  claim  is  not  for  a  sum  certain,  a  Judge's 
order  for  arrest  can  be  obtained  ujjon  affidavit. 
(59  Vict.,  c.  jS). 

Inuti-riif^fiv.  Governed  partially  by  "Act  re- 
specting Assignments  and  Preferences  by  Insol- 
vent Persons,"  whereunder  assignment  can  be 
made  to  Sheriff,  or  to  assignee  named  by  major- 
ity of  creditors  having  claims  over  §100.  No 
preferences  allowed,  and  no  discharge  to  debtor. 
Assignee  must  call  meeting  within  five  days  after 
assi<imnent,  and  meeting  must  be  held  within 
twelve.  At  meeting,  creditors  having  approved 
claims  elect  inspectors,  and  direct  assignee  in  dis- 
position or  conduct  of  estate.  There  is  no  power 
to  compel  an  insolvent  to  assign,  but  an  assign- 
ment once  made  takes  precedence  of  all  judg- 
ments  and    executions   (58  Vict.,  c.  6;  59  Vict., 

c-  37)- 

/uirn's/rrs.     liarristers    from    British    Colonics 

or  Possessions  will  be  accorded  in  New  Bruns- 
wick the  same  rights  and  privileges  as  are  granted 
in  such  jurisdictions  to  barristers  from  this  Prov- 
ince. .Attorneys  must  study  one  year  before 
being  admitted  to  the  bar. 

J)i1/s  of  Sule  and  Cluittcl  Mortgages.  Where 
mortgage  or  sale  is  made  not  accompanied  by 
immediate  delivery,  and  an  actual  and  continued 
change  of  possession  of  the  goods  conveyed,  the 
conveyance  of  a  copy  proved  by  affidavit  of  the 
subscribing  witness,  together  with  the  affidavit  of 
the  bona  fidis  of  the  transaction,  must  be  filed 
within  thirty  days  with  the  Registrar  of  Deeds 
of  county  wherein  maker  resides,  if  within  the 
Province,  or  of  county  where  the  goods  are  if 
maker  resides  \\ithout.  All  chattel  mortgages 
must  be  renewed  each  year  by  filing  sworn  state- 
ment of  amount  due.  On  neglect  to  file,  after 
thirty  days'  notice  served  on  mortgagee,  the 
mortgage  ceases  to  he  valid  against  execution 
creditor  (56  Vict.,  c.  5  ;  61  Vict.,  c.  22). 

Exccutious.  On  judgments  in  Supreme  and 
County  C'ourts  t-xfcutions  inay  be  issued  within 


twenty  years  from  signing  of  judgment.  Personal 
estate  of  all  kinds  may  be  seized  and  sold,  and 
after  such,  exhausted  lands,  possessory  rights  in 
land,  rights  of  entry,  beneficial  rights  and  other 
interests  in  real  estate  may  be  sold.  Wearing 
apparel,  bedding,  kitchen  utensils  and  tools  of 
trade,  or  calling,  to  value  of  $100  of  any  debtor 
exempt  (Con.  Stat.,  c.  47). 

l)iil>risoiimcnt  for  Debt  after  Judgment.  Is  only 
allowed  in  inferior  Courts,  such  as  the  City  Court 
of  St.  John,  the  Parish  Courts  and  Justices' 
Courts  (59  Vict.,  c.  2S). 

dariiis/iiiient.  On  judgments  in  County  or 
Supreme  Courts  where  amount  due  on  judgnunt 
exceeds  §80,  debts  due  the  judgment  debtor  may 
be  garnisheed.  The  Crown  is  e.xempt  from  gar- 
nishment, and  wages  or  salary  of  debtor  less  than 
$20  (45  Vict.,  c.  17). 

Interest.     Si.x  per  cent,  unless  otherwise  agreed. 

Judgments.  In  default  of  appearance  final 
judgment  may  be  signed  in  the  Supreme  Court 
in  forty  days,  and  in  the  County  Court  in  twenty 
days  from  service  of  summons,  or  if  the  action  is 
upon  a  bill  of  exchange,  promissory  note  or 
cheque,  or  a  bond  or  contract  under  seal  for  pay- 
ment of  a  liquidated  amount  of  money,  a  specially 
endorsed  writ  may  be  issued  in  the  Supreme  or 
County  Court  and  final  judgment  signed  in  twenty 
days  where  the  writ  is  specially  endorsed  ;  an 
appearance  m.ay  be  set  aside  by  Judge's  order,  on 
affidavit  proving  claim  and  the  Judge  being  satis- 
fied that  the  defence  is  merely  intended  to  delay. 
Memorials  of  judgments  in  the  Supreme  or 
County  Courts  may  be  registered  and  bind  lands 
in  county  of  registry  for  five  years,  after  which 
period  they  may  be  renewed. 

Limitation  of  Aetions.  On  judgment  and  spe- 
cialties, twenty  years;  io:  penalties  for  assault, 
battery,  wounding,  imprisonment  or  for  words, 
two  years ;  other  causes  of  action,  si.x  years. 
Personal  actions  against  minors,  persons  insane 
or  out  of  the  Province,  may  be  commenced  within 
like  period  after  removal  of  disability  (C.  S.,  c. 
85).  Real  actions,  twenty  years  ;  against  Crown, 
sixty  years  (C.  S.,  c.  84). 

Married  Women.  May  contract  and  sue  and 
be  sued  same  as  feme  sole.  Judgment  good,  how- 
ever, merely  against  separate  property,  but  im- 
material whether  acquired  before  or  after  marriage. 
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Can  dispose  of  property  freely,  subject  to  hus- 
band's rights  as  tenant  by  courtesy  (58  V.,  c.  24.) 

Registry  of  Deeds.  All  conveyances  must  be 
registered,  otherwise  ineffective  against  subse- 
■quent  bona  fide  purchaser.  Deeds  may  be 
acknowledged  or  proved  out  of  New  Brunswick 
before  a  notary  public,  the  mayor  or  chief  magis- 
trate of  any  city  or  town,  certified  under  corporate 
seal.  Judge  of  Supreme  Courts,  British  Minister, 
Ambassador  or  Consul,  Governor  ot  any  State, 
certified  under  hand  and  seal  of  respective  office 
(57  Vic,  c.  20). 

Wills.  Infants  cannot  make  a  will.  A  will 
must  be  in  writing  signed  by  testator  in  presence 
of  two  witnesses,  who  shall  subscribe  as  witnesses 
in  his  presence  and  in  the  presence  of  each  other. 
No  form  of  attestation  necessary.  .  Executors 
may  witness  but  any  legacy  to  witness  is  voided 
(Con.  Stat,,  c.  Tj). 


Intestaey.  Real  estate  to  children  or  their 
legal  representatives,  thcp  to  next  of  kindred  and 
then  representatives,  including  those  of  half 
blood.  That  is  :  ist,  children  ;  2d,  father  or 
mother  ;  3d,  brothers  and  sisters  and  descendants 
of  deceased  brothers  and  sisters  per  stirpes,  and 
so  on.  Widow  has  dower.  Husband  has  tenancy 
by  the  courtesy.  Personal  estate  is  distributed 
one-third  to  widow,  and  the  residue  in  equal  pro- 
portions amongst  children  and  their  representa- 
tives. If  no  descendants,  one-half  to  widow,  res- 
idue amongst  next  of  kin  in  equal  degree  and 
representatives,  but  no  representation  among 
collaterals  after  brothers'  and  sisters'  children.  If 
no  widow,  all  to  children  (Con.  Stat.,  c.  78).  Of 
tlie  separate  personal  property  of  a  married  woman 
dying  intestate,  one-half  goes  to  husband,  balance 
to  children  ;  if  no  children  all  to  husband  (58 
Vict.,  c.  24). 
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The  Hon.  Sir  Frederic  B.  T.  Carter,  K.C.M.G.,  Chief  Justice  of 
Newfoundland,  1880-1900. 
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AS  to  property  and  civil  rights,  and  all  mat- 
ters over  which,  under  the  British  North 
America  Act  and  the  Manitoba  Act,  the 
Provincial  Legislature  has  jurisdiction, 
it  was  enacted  at  its  first  session  that  the  laws  of 
England  as  they  stood  on  the  15th  day  of  July, 
1870,  and  the  practice  and  procedure  in  the  Eng- 
lish Courts,  should  be  the  laws,  practice  and 
procedure  prevailing  in  this  Province  until  modi- 
fied, altered  or  repealed  by  tiie  Leg'slature. 

Superior  Courts.  There  is  only  one  Superioi 
Court,  the  Court  of  Queen's  Bench,  composed  of 
the  Chief  Justice  and  three  puisne  Justiccshaving 
original  and  appellate  jurisdiction,  civil  and  crim- 
inal, legal  and  equitable.  The  two  systems  of 
common  law  and  equity  were  fused  into  one,  and 
the  practice  and  procedure  in  all  actions  and  suits 
made  uniform  Jjy  "The  Queen's  Bench  Act, 
1895."  There  is  an  appeal  from  any  decision  of 
a  single  Judge,  or  of  a  jury  at  a  trial,  to  the  Full 
Court,  which  generally  consists  of  the  three  other 
Judges  of  the  Court,  although  in  certain  cases  the 
Judge  whose  decision  is  appealed  from  may  take 
part  in  the  hearing  of  the  ai)pcal.  The  seat  of 
the  Court  is  at  Winnipeg,  and  the  Province  is 
divided  into  the  Eastern,  Central  and  Western 
Judicial  Districts  for  Superior  Court  purposes, 
wit'ii  branch  offices  and  deputy  clerks  at  Portage 
la  Prairie  for  the  Central  District  and  at  Brandon 
for  the  Western  District.  There  are  spring  and 
autumn  sittings  of  the  Court  in  each  District  for 
trial  of  cases  both  civil  and  criminal,  presided 
over  by  the  Judges  of  the  Court  in  turn.  Crim- 
inal cases  are  tried  before  juries  at  these  sittings, 
antl  civil  jury  cases  are  tlien  also  tried,  Jjcsidcs  any 
civil  cases  to  be  tried  without  a  jury  which  may 
be  set  down.  1'-  ladqc  of  the  Court  sits  every 
Tuesday  in  Winnipeg,  for  the  hearing  of  causes 
from  any  District  to  be  tried  Avithout  a  jury.  The 
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following  are  the  names  of  the  Judges  now  (1899) 
composing  the  Court  :  Chief  Justice,  the  Hon. 
A.  C.  Killam  ;  Puisne  Judges,  the  Hon.  J.  Dubuc, 
Hon.  J.  F.  Bain  and  Hon.  A.  E.  Richards. 

County  Courts.  There  are  also  the  County 
Courts,  of  which  there  are  about  thirty-six, 
each  for  a  separate  territorial  division  and  pre- 
sided over  by  the  County  Court  Judges.  There 
is  one  County  Court  Judge  for  the  Western 
Judicial  District,  who  resides  at  Brandon,  one 
for  the  Central  District,  who  resides  at  Portage 
la  Prairie,  and  four  in  the  Eastern  Judicial  Dis- 
trict, of  whom  Judge  Walker,  the  Senior  Judge, 
resides  at  Winnipeg.  The  County  Courts  have 
jurisdiction  in  all  actions  for  legal  or  equitable 
claims  and  demands  of  debt,  account  or  breach  of 
contract,  or  covenant,  or  money  demand,  whether 
payable  in  money  orotherwise,  where  the  amount 
or  balance  payable  does  not  exceed  $400,  and  in 
actions  of  tort  for  damages  to  the  extent  of  S250 
and  for  replevin  of  goods  not  exceeding  $250,  in 
value ;  but  they  cannot  entertain  actions  for  in- 
junctions, specific  performance  of  contracts,  fore- 
closure or  sale  of  mortgaged  premises,  for  dissolu- 
tion of  partnerships,  administration  of  estates  or 
trusts,  or  for  alimony  or  action-)  of  ejectment,  or 
in  which  the  right  or  title  to  any  corporeal  or  in- 
corporeal hereditaments,  or  any  toll,  custom  or 
franchise,  or  in  which  the  validity  of  any  devise, 
bequest  or  limitation  under  any  will,  comes  in 
question;  nor  have  they  any  jurisdiction  in  crim- 
inal cases. 

There  is  also  a  Surrogate  Court  for  each,  judicial 
district,  presided  over  by  a  County  Court  Judge 
and  having  jurisdiction  over  grants  of  probate, 
letters  of  administration,  guardianship  of  infants 
and  such  like  matters.  Finally,  justices  of  the 
peace  and  magistrates  have  civil  jurisdiction  in 
cases  of  claims  for  wages  to  the  extent  of  §100, 
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■when  proceedings  are  taken  within  six  months, 
and  of  course  they  liave  tlie  usual  jurisdiction  in 
criminal  matters  as  provided  for  by  "  The  Crim- 
inal Code,  1892."  The  particulars  which  follow 
•deal  with  the  more  important  subjects  of  Mani- 
toba law  in  alphabetical  order.* 

Administration  of  Estates.  Under  the  Surro- 
gate Courts  Amending  Act  of  1893  there  is  an 
Official  Administrator  for  each  judicial  district, 
appointed  by  the  Government,  who  may,  on  the 
application  of  any  person  interested  in  the  estate 
of  any  deceased  person,  be  appointed  adminis- 
trator of  such  estate  without  giving  any  security. 
On  his  appointment  to  office,  however,  he  has  to 
give  a  bond  applicable  to  all  estates  in  his  hands, 
and  to  such  amount  as  may  be  fixed  by  Order- 
in-Council. 

Assignniiiits  for  Creditors.  Except  under 
special  circumstances,  all  assignments  for  the 
benefit  of  creditors  generally  must  be  made  to 
one  or  other  of  the  two  Official  Assignees  ap- 
pointed by  the  Government,  but  the  creditors 
may  afterwards  appoint  any  other  person  to  wind 
up  the  estate.  Creditors  must  v.due  their  secu- 
rities, and  can  only  rank  for  dividend  upon  any 
excess  of  claim  over  the  amount  of  the  valuation 
specified,  with  an  addition  of  ten  per  cent, 
thereof.  The  wages  or  salaries  of  workmen, 
clerks  or  employes,  not  exceeding  three  months, 
are  privileged  claims  under  any  such  assignment. 
Such  an  assignment  takes  precedence  of  all  judg- 
ments and  of  all  executions  not  completely  exe- 
cuted by  payment,  subject  to  the  lien,  if  any, 
of  execution  creditors  for  their  costs. 

Attachment  of  Property.  Any  property  or  in- 
terest therein  belonging  to  a  debtor  may  be 
placed  under  seizure  before  judgment  by  the 
issue  of  an  order  for  an  attachment  in  an  action 
commenced  by  statement  of  claim  in  the  follow- 
ing cases : 

(rt)  When  a  debtor  absconds  or  keeps  con- 
cealed to  avoid  service  of  process,  or  to  defeat  or 
defraud  his  creditors. 

(^)  When  a  debtor  is  a  non-resident,  and  the 
creditor  a  resident,  with  certain  restrictions  as  to 
the  nature  of  the  cause  of  action. 


•  Note.  I  am  greatly  indebted  in  the  preparation  of  this 
article  to  a  contribution  of  mine  which  appeared  in  F.  I,.  Snow's 
Ltgal  Compendium,  Montreal,  1899. 


a? 


(r)  Where  a  debtor  is  about  to  remove  or  trans< 
fer  any  of  his  property  or  effects  from  the  Prov- 
ince, or  has  assigned,  transferred,  disposed  of  or 
secreted,  or  is  about  to  assign,  transfer,  dispose 
of  or  secrete  any  of  his  property,  with  intent  to 
delay,  defeat  or  defraud  his  creditors. 

Capias.  Arrest. for  debt  was  completely  abol- 
ished  by  the  Queen's  liench  Act,  1895,  whether 
the  debtor  is  about  to  leave  the  Province  or  not ; 
but  an  attachment  against  the  person  may  be  is- 
sued in  certain  cases  against  trustees,  attorneys 
or  officers  of  the  Courts  for  breach  of  trust  or  of 
some  duty,  or  ojainst  any  person  for  contempt 
of  Court. 

Chattel  Mortgages.  Take  effect  from  and  af- 
ter the  time  of  filing,  and  not  before,  as  against 
execution  creditors  of  the  mortgagor,  and  as 
against  purchasers  or  mortgagees  in  good  faith 
for  valuable  consideration.  They  must  be  re- 
newed, in  the  manner  pointed  out  by  the  Act, 
every  two  years,  or  they  cease  to  be  valid  as 
against  creditors,  purchasers  and  mortgagees  as 
above.  It  is  immaterial  that  a  creditor  or  mort- 
gagee had  notice  of  a  prior  unfiled  or  unrenewed 
chattel   mortgage. — Roff  vs.  Kreeker,  8  M.  R.  230. 

Companies.  By  "  The  Foreign  Corporation 
Act,"  R.  S.  M.,  c.  24,  and  amendments,  it  is  pro- 
vided that  any  company,  not  incorporated  under 
Provincial  legislation,  but  duly  authorised  to 
carry  out  or  effect  any  of  the  purposes  or  objects 
to  which  the  Legislative  authority  of  the  Mani- 
toba Legislature  extends,  may  obtain  a  licence 
from  the  Government  of  the  Province  authorising 
it  to  carry  on  its  business  within  Manitoba  on 
compliance  with  the  provisions  of  the  Act,  when 
such  company  shall  have  the  same  power  and 
privileges  in  Manitoba  as  if  it  were  incorporated 
under  a  Provincial  Statute.  Section  13  of  the 
Act  says  that  no  company,  corporation  or  other 
institution  not  incorporated  under  the  provisions 
of  the  statutes  of  the  Province  shall  be  capable 
of  taking,  holding  or  acquiring  any  real  estate  in 
Manitoba,  unless  under  licence  from  the  Provin- 
cial Secretary  or  the  Lieutenant-Governor-in- 
Council,  under  any  statute  of  the  Province  in 
that  behalf. 

Creditor  s  Relief  By  the  Queen's  Bench  Act, 
1895,  provisions  were  made  for  the  pro  rata  dis- 
tribution amongst  execution  creditors  by  a  Sheriff 
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of  any  money  realised  by  him  on  an  execution 
against  goods,  and  by  6l  Vict.,  c.  12,  similar  pro- 
visions were  made  in  the  case  of  several  County 
Court  executions  in  the  hands  of  a  bailiff,  but  the 
latter  statute  a})plies  only  when  the  defendant  is 
a  trader,  commission    merchant  or  manufacturer. 

Distrnt,  Devolution  of  list  at  cs  and  Dowtr.  A 
widow  is  not  entitled  to  dower  in  her  deceased 
husband's  real  estate,  and  a  widower  has  no  ten- 
ancy by  courtesy  in  his  deceased  wife's  lands. 
"  From  and  after  the  1st  day  of  July,  1885,  land 
in  the  Province,  whatever  the  estate  or  interest 
therein,  went,  and  hereafter  shall  go,  to  the  per- 
sonal representative  of  deceased  owners  thereof, 
in  the  same  manner  as  personal  estate  goes;  and 
the  personal  representative  shall  have  power  to 
dispose  of  and  otherwise  deal  with  all  land  so 
vested  in  him  with  all  the  like  incidents,  but  sub- 
ject to  all  the  like  rights,  equities  and  obligations 
as  if  the  same  were  personal  property  vested  in 
him  "  (R.  S.  M.,  c.  45,  s.  21).  In  cases  of  intes- 
tacy, one-third  of  the  estate,  real  and  personal, 
goes  to  the  widow,  and  two-thirds  to  the  child  or 
children,  in  equal  shares;  but  if  there  be  no  issue, 
the  widow  takes  the  whole,  and  if  there  be  no 
widow  or  issue,  the  whole  shall  go  to  the  father. 
If  no  widow,  children  or  father,  then  to  the 
mother,  brother  and  sisters  in  equal  shares.  The 
separate  property  of  a  married  woman  dying  in- 
testate shall  be  distributed  in  the  same  propor- 
tions and  in  the  same  manner  as  the  property  of 
a  husband  dying  intestate.  An  administrator 
may  sell  or  mortgage  real  estate  vested  in  him, 
whether  in  trust  for  infants  or  otherwise,  subject 
to  the  regulations  and  restrictions  contained  in 
58  and  59  Vict.,  c.  10,  and  61  Vict.,  c.  15. 

Distress  for  Rent.  "The  right  of  mortgagees 
to  distrain  for  interest  due  upon  mortgages  shall 
be  limited  to  the  goods  and  chattels  of  the  mort- 
gagor only,  and  as  to  such  goods  and  chattels  to 
such  only  as  are  not  exempt  from  seizure  under 
execution"  (R.  S.  M.,  c.  46,  s.  j).  Exce[)t  as 
otherwise  provided  by  "  The  County  Courts  Act," 
no  person  shall  be  at  liberty  to  claim  as  against 
any  writ  of  execution  or  attachment  issued  out 
of  any  Court  of  this  Province,  or  to  distrain  as 
against  the  tenant  or  any  other  person  for  more 
than  three  months'  arrears  of  rent,  where  the 
same  is  payable  quarterly  or  more  frequently,  nor 


for  more  than  one  year's  arrears,  where  the  samci» 
payable  less  frequently  than  quarterly  (R.  S.  M., 
c.  46,  s.  3).  By  an  amendment  passed  in  i896(ch.. 
6)  the  right  of  distress  for  rent  is  limited  to  goods 
belonging  to  the  tenant  himself,  with  certain  ex- 
ceptions, and  before  this  .statute,  a  boarder  or 
lodger  whose  goods  were  seized  for  rent  might 
pay  anything  he  owed  for  board  or  lodging  to  the 
superior  landlord,  and  thereby  entitle  himself  to 
have  the  seizure  withdrawn. 

Drunkards.  A  person  may  be  interdicted  from- 
obtaining  liquor  by  an  order  of  a  police  magistrate 
or  two  justices  of  the  peace,  if  it  shall  be  made  to 
appear  that,  by  excessive  drinking,  he  mis-spends, 
wastes  or  lessens  his  estate,  or  greatly  injures  his 
health,  or  endangers  or  interrupts  the  peace  and 
happiness  of  his  family  ;  and,  after  notice  of  the 
order,  it  is  a  punishable  offence  to  supply  liquor 
to  any  such  person  (R.  S.  M.,  c.  90,  ss.  154-156). 
Certain  persons  nearly  related  or  connected  with 
any  person  who  has  contracted  the  habit  of  drink- 
ing to  excess,  or  any  two  clergymen  or  justices 
of  the  peace,  may  require  the  inspector  for  the 
district  to  give  notice  in  writing  to  any  person 
licensed  to  sell  liquor  that  he  is  not  to  sell  or 
deliver  any  liquor  to  the  person  named,  and  if 
such  notice  be  disregarded  the  licence  holder  may 
be  fined  $100  (R.  S.  M.,  c.  90,  ss.  157-8).  Habit- 
ual drunkards  may  also,  by  order  of  a  Judge  of 
the  Queen's  Bench,  be  deprived  of  the  right  to 
manage  their  affairs  or  to  dispose  of  any  real  or 
personal  estate,  and  declared  incompetent  to 
transact  any  business  whatever,  and  curators  may 
be  appointed  to  manage  their  business  and  estate 
for  them.  While  the  interdict  lasts,  any  contract, 
bargain,  sale  or  business  transaction  entered  into 
with  the  person  interdicted  shall  be  null  and  void, 
and  of  no  effect  (R.  S.  M.,  c.  92,  ss.  24-34). 

Executions  and  Exemptions.  Executions  against 
lands  were  abolished  in  1889,  except  as  to  writs 
then  in  force,  and  to  bind  land  by  a  judgment  it 
is  necessary  to  register  a  certificate  thereof. 
Employtis  h.ive  priority  in  respect  of  three 
months'  arrears  of  wages  or  salary,  as  against  any 
writ  of  execution  in  the  Sheriff's  hands.  The 
exemptions  in  favour  of  a  judgment  debtor  are 
very  extensive  : 

The  household  furniture  and  effects  not  exceed- 
ing $500  in  value,  also  the  necessary  and  ordinary 
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clotliing  of  the  debtor  and  his  family ;  Twelve 
volumes  of  books  and  all  the  books  of  a  profes- 
sional man  ;  The  necessary  food  and  provisions 
for  the  debtor  and  his  family  for  eleven  months, 
restricted  to  what  may  be  in  his  possession  at  the 
time  of  seizure  ;  Three  horses,  mules  or  oxen,  six 
cows,  ten  sheep,  fifty  fowls,  and  food  for  the  same 
duriny  eleven  months — the  exemption  as  to  horses 
over  four  years  old  only  applying  in  case  they  are 
used  by  the  debtor  in  earning  his  living;  The 
tools,  agricultural  implements,  and  necessaries 
used  by  the  judgment  debtor  in  the  practice  of 
his  trade,  profession  or  occupation,  to  the  value 
of  $500;  The  land  upon  which  the  judgment 
debtor  or  his  family  actually  resides,  or  which  he 
cultivates,  either  wholly  or  in  part,  or  which  he 
actually  uses  for  grazing  or  other  purposes — pro- 
vided the  same  be  not  more  than  160  acres  and  in 
case  it  be  more,  the  surplus  may  be  sold,  subject 
to  any  lien  or  incumbrance  thereon  ;  The  house, 
stables,  barns  and  fenceson  the  judgment  debtor's 
land,  subject  as  aforesaid  ;  All  the  necessary  seeds 
of  various  varieties,  or  roots  for  the  proper  seed- 
ing and  cultivation  of  80  acres  ;  The  actual  resi- 
dence or  house  of  any  person,  other  than  a 
farmer,  to  the  extent  of  $1,500  in  value;  Any 
insurance  money  due  to  the  debtor  in  case  of  loss 
by  fire  of  any  exempted  property. 

No  exemptions  can  be  claimed  by  or  on  behalf 
of  a  debtor  who  is  in  the  act  of  removing  with 
his  family  from  the  Province,  or  is  about  to  do 
so,  or  who  has  absconded,  taking  his  family  with 
him.  There  is  no  exemption  of  anything  the 
purchase  price  of  which  was  the  subject  of  the 
judgment  proceeded  upon.  Exemptions  cannot 
be  waived  beforehand  by  any  agreement  or  con- 
tract. It  is  forbidden  to  a  sheriff  or  bailiff  to 
seize  or  take  in  execution  any  goods,  chattels  or 
effects  declared  to  be  exempt.  No  sale  of  any 
growing  crops,  whether  grain  or  roots,  shall  take 
place  until  after  the  same  have  been  harvested  or 
taken  and  removed  from  the  ground. 

Gamtshincnt.  The  Government  of  the  Province 
of  Manitoba  may  be  garnished  under  the  provi- 
sions of  any  Act  of  the  Legislature,  the  same  as 
ordinary  persons,  with  regard  to  moneys  due  or 
accruing  due  to  all  persons  employed  or  paid  by 
the  Government  of  Manitoba ;  but  this  Section 
shall  not  apply  to  members  of  the  Legislative 


Assembly  or  Ministers  of  the  Crown  (R.  S.  M.,. 
c.  64,  s.  4).  Any  debt  due  or  accruing  due  to  any 
mechanic,  labourer,  servant,  clerk  or  employd 
for  wages  or  salary,  shall  be  exempt  from  seizure 
or  attachment  under  process  issued  either  out  of 
the  Court  of  Queen's  Bench  or  out  of  any  of  the 
County  Courts  to  the  extent  of  the  sum  of 
twenty-five  dollars.  In  case  at  the  time  of  the 
process  taking  effect  upon  the  garnishee  there  is 
less  than  one  month's  salary  or  wages  due,  the 
extent  of  the  exemption  shall  be  at  the  rate  of 
$25  per  month  for  the  time  such  salary  or  wages 
are  due  or  accruing  due  (S.  7).  An  attachment 
or  garnishee  order  may  be  issued  at  any  time 
after  the  commencement  of  an  action  in  any  of 
the  Courts,  and  the  creditor  does  not  need 
to  wait  until  the  recovery  of  judgment  to  do 
so. 

Infants.  Where  a  minor  over  the  age  of  six- 
teen years,  who  has  no  parent  or  legal  guardian, 
or  who  does  not  reside  with  his  parents  or  guar- 
dian,  enters  into\an  agreement,  written  or  verbal, 
to  perform  any  service  or  work,  he  is  liable  upon 
the  same  and  entitled  to  the  benefit  thereof  the 
same  as  if  he  had  been  of  legal  age  (R.  S.  M.,  c. 
72,  s.  3).  The  right  of  appointing  guardians  of 
infants,  not  having  a  father  living  cr  any  legal 
guardian  authorised  by  law  to  take  care  of  their 
persons,  and  the  charge  of  their  estate,  belongs 
to  the  Surrogate  Courts  of  the  Province,  and 
letters  of  appointment  may  be  obtained  as  in 
case  of  letters  of  administration. 

The  official  administrator  for  the  judicial  dis- 
trict in  which  any  infant  resides  may  be  appointed 
guardian  of  the  infant  without  giving  any  special 
security  as  such  guardian,  but  the  security  given 
by  him  for  the  due  performance  of  his  duties  as 
official  administrator  shall  enure  and  be  held  to 
have  been  given  for  the  due  performance  of  all 
duties  as  such  guardian  (Statutes  of  1895,  c.  19). 
Application  may  be  made  at  any  time  to  the 
Court  of  Queen's  Bench  or  a  Judge  thereof  to 
authorise  a  sale,  mortgage,  lease  or  other  disposi- 
tion of  any  real  estate  in  which  an  infant  is  inter- 
ested. The  application  must  be  made  in  the 
name  of  the  infant  by  his  next  friend  or  his  guar- 
dian, but  the  infant's  consent  is  required,  unless 
he  is  under  14  years  of  age.  Upon  such  applica- 
tion the  Court  or  Judge  may  make  any  orders  or 
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provisions  deemed  to  be  in  the  interest  of  the 
infant. 

/oifi/  Ti  nancy.  Wlienever,  by  any  letters  pat- 
ent, conveyance,  assurance,  will  or  other  instru- 
ment executed  after  the  seventh  day  of  July, 
1883,  land  is  granted,  conveyed  or  devised  to  two 
or  more  persons,  other  than  executors  or  trustees, 
in  fee  simple,  or  for  any  other  estate,  legal  or 
equitable,  such  persons  take  as  tenants  in  com- 
mon, and  not  as  joint  tenants,  unless  an  intention 
sufficiently  appears  on  the  face  of  such  letters 
patent,  conveyance,  assurance,  will  or  other  in- 
strument that  they  take  as  joint  tenants. 

Jutigtncnts.  The  registration  of  a  certificate 
of  judgment  must  be  renewed  every  two  years  in 
order  that  the  lien  or  charge  upon  any  lands 
bound  by  it  may  be  kept  in  force.  The  lands  of 
a  deceased  testator  or  intestate  may  be  bound 
and  sold  by  and  under  a  judgment  recovered 
against  his  executor  or  administrator  as  such,  or 
recovered  against  such  testator  or  intestate  in  his 
lifetime,  without  revivor,  in  the  same  manner  and 
by  the  same  proceedings  in  and  by  which  such 
lands  could  be  bound  and  sold  by  and  under  a 
judgment  recovered  against  the  deceased  if  living. 

Jury  Trials.  Actions  for  libel,  slander,  breach 
of  promise  of  marriage,  illegal  or  excessive  dis- 
tress, illegal  or  excessive  seizure,  criminal  conver- 
sation, seduction,  malicious  arrest,  malicious 
prosecution,  false  imprisonment,  breach  of  war- 
wan  ty,  and  for  the  recovery  of  damages  under 
"The  Workmen's  Compensation  for  Injuries 
Act,"  shall  be  tried  by  jury,  unless  the  parties  in 
person  or  by  their  solicitors  or  counsel  expressly 
waive  such  trial.  Except  in  cases  of  libel  and 
slander,  the  right  to  a  jury  shall  be  held  to  be 
abandoned,  and  the  case  shall  be  tried  without 
a  jury,  unless  a  jury  fee  of  fifteen  dollars  in  law 
stamps  be  paid  in  advance  to  the  Prothonotary 
or  Deputy  Clerk  of  the  Crown  and  Pleas.  Sub- 
ject to  the  provisions  of  this  Section,  all  actions, 
causes,  matters  and  issues  shall  be  tried  by  a 
Judge  without  a  jury,  unless  otherwise  ordered 
by  a  Judge  (Q.  B.  Act,  1895,  s.  49).  Notwith- 
standing anything  in  the  next  preceding  section 
contained,  a  Judge  presiding  at  a  trial  may,  in 
his  discretion,  direct  that  the  action  or  issue  shall 
be  tried,  or  the  damages  assessed  by  a  jury. 

Libel.     All  reports  of  proceedings  in  any  Court 


of  Justice,  published  in  any  public  newspaper  or 
other  periodical  publication,  shall  be  privileged, 
provided  that  they  contain  only  fair  and  authen* 
tic  reports,  without  comments  (R.  S.  M.,  c.  85,  s. 
3).  Any  report  published  in  any  public  newspaper 
or  other  periodical  publication  of  the  proceedings 
of  a  public  meeting  shall  be  privileged,  if  such 
meeting  was  lawfully  convened  for  a  lawful  pur- 
pose, and  open  to  the  public,  and  if  such  report 
was  fair  and  accurate,  and  published  without 
malice,  and  if  the  publication  of  the  matter  com- 
plained of  was  for  the  public  benefit :  Provided, 
always,  that  the  protection  intended  to  be  afforded 
by  this  Section  shall  not  be  available  as  a  defence 
in  any  proceeding,  if  the  plaintiff  can  show  that 
the  defendant  has  refused  to  insert  in  the  news- 
paper in  which  the  matter  complained  of  ap- 
peared a  reasonable  letter  or  statement  of 
explanation  or  contradiction  by  or  on  behalf  of 
such  plaintiff  (R.  S.  M.,  c.  85,  s.  4).  No  action 
shall  lie  for  a  libel  contained  in  any  public  news- 
paper  or  other  periodical  publication,  unless  and 
until  the  plaintiff  shall  have  given  the  defendant 
notice  in  writing  distinctly  specifying  the  lan- 
guage complained  of,  for  three  clear  days  in  case 
of  a  daily  newspaper,  and  for  ten  clear  days  in 
case  of  a  weekly  publication,  in  order  to  give  the 
defendant  an  opportunity  to  publish  a  full  apol- 
ogy for  the  said  libel,  and,  if  the  Court  or  jury 
find  that  a  full  apology  was  published  before  the 
commencement  of  the  action,  the  plaintiff  shall 
not  recover  therein  without  proving  special  dam- 
age or  actual  malice  (R.  S.  M.,  c.  85,  s.  4). 

Limitation  of  Actions.  The  law  respecting  the 
limitation  of  suits  relating  to  real  property  is 
similar  to  that  of  Ontario.  A  person  may  acquire 
a  title  to  land  by  length  of  possession  for  ten 
years  after  the  right  of  action  to  recover  posses- 
sion first  accrued  to  the  holder  of  the  title  or  the 
person  through  whom  he  claims.  Ten  years  is 
also  the  prescribed  time  within  which:  (1)  a 
mortgagor  may  bring  an  action  for  redemption 
against  a  mortgagee  in  possession  ;  (2)  a  mort- 
gagee may  bring  an  action  of  foreclosure,  &c., 
against  a  mortgagor  in  possession  who  has  made 
no  payments  nor  given  any  acknowledgment ;  (3) 
any  person  may  bring  an  action,  suit  or  other 
proceeding  to  recover  any  sum  of  money  secured 
by  any  mortgage,  judgment  or  lien,  or  otherwise 
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cliarjjcd  upon  or  payable  out  of  any  land  or  rent, 
or  any  lc{»acy,  iinkss  in  tlic  meantime  some  part 
of  tile  principal  money,  or  some  interest  thereon, 
has  been  paid,  or  some  written  acknowledgment 
has  been  given,  and  in  such  case  the  party  entitled 
has  ten  years  from  the  last  of  such  payments 
or  acknowledgments  within  which  to  bring  his 
action.  That  money  is  secured  by  an  express 
trust  makes  no  difference  in  the  time  within 
which  an  action  to  recover  it  must  be  brought 
(R.  S.  M.,  c.  89,  s.  25).  No  person  can  acquire  a 
right  by  prescription  to  the  access  and  use  of 
light  to  any  dwelling-house,  workshop  or  other 
building  (R.  S.  M.,  c.  89,  s.  34).  A  person  under 
the  disability  of  lunacy  or  infancy,  or  any  person 
claiming  through  him,  is  allowed  five  years  after 
the  removal  of  the  disability  or  the  death  of  the 
party  under  the  disability,  whichever  of  those 
two  events  first  happened,  to  bring  his  action  ; 
provided  that  in  no  case  can  a  longer  period  than 
twenty-five  years  be  allowed  next  after  the  time 
at  which  the  right  of  action  first  accrued  ;  and 
no  extra  time  can  be  allowed  because  of  a  suc- 
cession of  disabilities  in  the  persons  entitled. 

Lunatics.  Jurisdiction  over  the  persons  and 
estates  of  lunatics,  idiots  and  persons  of  unsound 
mind  belongs  to  the  Court  of  Queen's  15cnch,and 
the  law  and  practice  in  respect  to  them  are  sim- 
ilar to  that  obtaining  in  Ontario.  The  Inspector 
of  Public  Institutions  appointed  to  hold  that 
ofifice  under  "  The  Manitoba  Public  Works  Act  " 
(R.  S.  M.,  c  128),  shall,  by  his  name  of  office,  be 
the  committee  of  any  lunatic  who  has  no  other 
committee,  and  who  is  detained  in  any  public 
asylum  in  Manitoba,  whenever  directed  by  Order- 
in-Council  to  act  as  such,  and  whilst  he  continues 
to  be  such  committee  he  shall  have  all  the  pow- 
ers of  a  committee  appointed  by  the  Court;  but 
the  Court  may  supersede  the  Inspector  by  ap- 
pointing another  person  as  such  committee  at 
any  time  (56  Vict.,  c.  20). 

Married  Wontcn.  Every  woman  who  married 
on  or  after  the  fourteenth  day  of  May,  1875,  o*" 
shall  hereafter  marry,  without  in  either  such  case 
any  marriage  contract  or  settlement,  shall  and 
may,  notwithstanding  her  coverture,  have,  hold 
and  enjoy  all  her  real  and  personal  property, 
whether  belonging  to  her  before  marriage  or  ac- 
quired by  her  by  inheritance,  devise,  bequest  or 


gift,  or  as  next  of  kin  to  an  intestate,  or  in  any 
other  way  after  marriage,  free  from  the  debts  and 
obligations  of  her  husband,  and  from  his  control 
and  disposition  without  her  consent,  in  as  full 
and  ample  a  manner  as  if  .she  continued  sole  and 
unmarried,  any  law,  usage  or  custom  to  the  con- 
trary notwithstanding  ;  but  this  Section  shall  not 
extend  to  any  property  received  by  a  married 
woman  from  her  husband  during  coverture. 

Every  woman  who,  before  the  fourteenth  day 
of  May,  1875,  married  without  any  marriage  set- 
tlement or  contract  shall  and  may,  from  and  after 
the  said  date  and  hereafter,  notwithstanding  her 
coverture,  have,  hold  and  enjoy  all  her  real  estate 
not  at  the  said  date  taken  possession  of  by  her 
husband  himself  or  his  tenants,  and  all  her  per- 
sonal  property  not  at  said  date  reduceil  into  the 
possession  of  her  husband,  whether  belonging  to 
her  before  her  marriage  or  in  any  way  acquired 
by  her  after  marriage,  free  from  his  debts  and 
obligations,  and  from  his  control  and  disposition 
without  her  consent,  in  as  full  and  ample  a  manner 
as  if  she  were  sole  and  unmarried,  any  law,  usage 
or  custom  to  the  contrary  notwithstanding  (R. 
S.  M.,  c.  95,  s.  3).  Nothing  herein  contained 
shall  be  construed  to  protect  the  property  of  a 
married  woman  from  seizure  and  sale  on  any  exe- 
cution against  her  husband  for  her  torts ;  and 
in  such  case  execution  shall  first  be  levied  on  her 
separate  property  (R.  S.  M.,  c.  95,  s.  4). 

The  real  estate  and  property  mentioned  in  the 
second  and  third  Sections  of  this  Act,  and  the 
rents,  issues  and  profits  thereof  shall,  without  any 
prejudice  and  subject  to  the  trusts  of  any  settle- 
ment affecting  the  same,  be  held  and  enjoyed  by 
any  married  woman,  for  her  separate  use,  free 
from  any  estate  or  claim  therein  or  thereto  of 
her  husband  as  tenant  by  the  courtesy  or  other- 
wise ;  and  her  receipts  alone  shall  be  a  discharge 
for  any  rents,  issues  or  profits  of  any  such  real 
estate  or  property ;  and  any  married  woman 
may,  by  herself  alone,  enter  into  any  contracts 
whatsover  in  respect  of  such  real  estate  or  prop- 
erty, or  the  management  of  the  same,  or  the  pro- 
ceeds and  issues  thereof,  and  the  investment  or 
re-investment  of  the  same,  the  making  of  promis- 
sory notes  or  bills  of  exchange,  the  drawing  of 
cheques,  and  the  doing  of  all  other  acts,  matters 
and  things  requisite  or  expedient,  in  or  about  the 
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management  and  liaiullin^  of,  and  the  dealing 
witli,  all  aiul  singular  the  premises,  without  any 
assent  or  concurrence  on  the  part  of  her  husband, 
as  if  she  were  a  feme  sole;  and  no  possession, 
whether  actual  or  constructive,  of  the  husband, 
of  any  property,  real  or  personal,  of  a  married 
woman,  shall  give  the  husband  any  title  thereto, 
as  against  his  wife,  during  her  lifetime,  or  render 
the  same  liable  for  his  debts  (R.  S.  M.,  c.95,  s.  5). 
All  the  wages  and  personal  earnings  of  a  mar- 
ried woman,  and  any  acquisition  therefrom,  and 
all  proceeds  or  profits  of  or  from  any  occupation 
or  trade  which  she  carries  on  separately  from  iier 
husband,  or  derived  from  any  literary,  artistic  or 
scientific  skill,  and  all  investments  of  such  wages, 
earnings,  moneys  or  property  are  free  from  the 
debts  and  dispositions  of  her  husband  ;  and  shall 
be  held  and  enjoyed  by  her  and  disposed  of  with- 
out her  husband's  consent  as  fully  as  if  she  were 
a  feme  sole  ;  and  no  order  for  protection  is  neces- 
sary in  respect  of  any  such  earnings  or  acquisi- 
tions ;  and  the  possession,  whether  actual  or  con- 
structive, of  the  husband  of  any  personal  prop- 
erty of  any  married  woman  shall  not  render  the 
same  liable  for  his  debts  (R.  S.  M.,  c.  95,  s.  14). 
Kvcry  married  woman,  being  of  the  full  age  of 
twenty-one  years,  may  as  fully  and  effectually  as 
she  could  so  do  if  she  were  ^  feme  sole,  and  with- 
out any  concurrence  of  her  husband  or  father  or 
other  formality,  and  without  any  examination  or 
acknowledgment,  convey,  demise  or  mortgage  by 
a  proper  instrument  her  real  estate,  or  convey, 
demise,  mortgage,  release,  surrender,  disclaim  or 
extinguish  by  a  proper  instrument,  any  interest 
therein,  or  release  or  extinguish,  by  a  proper  in- 
strument, any  power  which  may  be  vested  in  or 
limited  or  reserved  to  her  in  regard  to  real  estate, 
or  appoint  by  deed  an  attorney  or  attorneys  for 
the  purposes  aforesaid,  and  every  of  them 
(R.  S.  M.,  c.  95,  s.  17).  A  man  may  make  a  valid 
conveyance  or  transfer  of  his  land  to  his  wife,  and 
a  woman  may  make  a  valid  conveyance  or  trans- 
fer of  her  land  to  her  husband  without  in  either 
case  the  intervention  of  a  trustee  (R.  S.  M.,  c.  95, 
s.  21).  From  and  after  the  fourteenth  day  of 
May,  1875,  every  married  woman  might,  and 
hereafter  she  may,  by  devise  or  bequest  executed 
in  the  presence  of  two  or  more  witnesses,  neither 
of  whom  is  her  husband,  make  any  devise  and 


bequest  of  her  separate  property,  real  or  personal, 
or  of  any  rights  therein,  whether  such  property 
was  or  be  accjuired  before  or  after  marriage,  to  or 
among  her  child  or  children,  issue  of  any  marriage, 
and,  failing  there  being  any  issue,  then  to  her  hus- 
band, or  as  she  might  or  may  see  fit,  in  the  same 
manner  as  if  she  were  sole  and  unmarried 
(R.  S.  M.,  c.  95,  s.  27).  For  information  as  to  the 
meaning  and  effect  given  by  our  Courts  to  these 
enactments,  see  the  following  cases  :  liroivn  v. 
Pmce,  II  ^.  R.  409;  Wishart  \.  Me  Manns,  i 
M.  R.  213;  Merehants  Bank  v.  Car  ley,  8  M.  R. 
258  ;  Doll  V.  Conboy,  9  M.  R.  185  ;  dog^iii  v.  Kultf, 
10  M.  R.  44S  ;  Ady  v.  Harris,  9  M.  R.  127; 
Streimer  v.  Merehaiits  Bank,  9  M.  R.  546 ;  .S7///- 
gerland  v.  Massey  Mfg.  Co.,  10  M.  R.  21  ;  and 
Nieltolw  Goelier,  12  M.  R.  177. 

Master  and  Servant.  An  employ*^,  in  addi- 
tion to  all  other  remedies  for  the  recovery  of  his 
wages,  may  take  summary  proceedings  before  a 
justice  of  the  peace  or  police  magistrate  within 
six  months  after  his  cause  of  complaint  has  arisen, 
provided  the  amount  claimed  does  not  exceed 
$100.  If  the  master  is  found  to  be  indebted  in 
such  a  case,  the  magistrate  m.iy  issue  a  warrant 
of  distress  to  levy  the  amount  with  costs,  and 
household  furniture  and  effects  are  not  exempt 
from  seizure  and  sale  under  such  warrant.  Such 
warrant  shall  take  priority  over  landlord's  war- 
rants and  mortgages,  bills  of  sale,  chattel  mort- 
gages executed  after  the  labour  in  respect  of 
which  proceedings  were  taken  was  commenced, 
and  all  process  issued  by  any  Court  in  this  Prov- 
ince as  to  the  crop  grown  on  the  premises  where 
the  labour  of  the  servant  was  performed  ;  pro- 
vided, however,  that  the  provisions  of  this  sub- 
section  shall  not  apply  to  a  claim  for  wages  by 
any  person  related  to,  or  connected  by  marriage 
with,  the  master,  and  that  the  amount  recoverable 
hereunder  shall  not  exceed  $75  (Stat,  of  1897,  c. 
i6).  By  ch.  20  of  62  and  63  Vict,  it  is  provided 
that  the  justice  or  magistrate  may  take  into  ac- 
count any  damages  or  loss  alleged  to  have  been 
occasioned  to  the  master  by  reason  of  any  wilful 
or  malicious  act  or  neglect  of  the  servant  or  work- 
man during  the  period  of  the  employment  in 
respect  of  which  the  cause  of  complaint  arose,  or 
of  any  breach  committed  by  the  servant  or  work- 
man  of  the  contract  of  service  between  them. 
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Mii/uiHiis'  Liitts.  " The  Mechanics'  and  Wajje 
Earners'  Lien  Act,  1898,"  consolidates  and 
amends  tiie  former  statutes  on  tliis  subject,  and 
provides  very  full  and  complete  remedies  for 
mechanics,  material  men  and  wape  earners  of  all 
kinds.  Followint;  recent  legislation  in  Ontario, 
registration  is  not  necessary  to  the  creation  and 
continuance  of  the  lien  for  a  period  of  thirty 
•tiays,  so  that  owners,  purchasers  or  lenders  are 
/  now  bound  to  inquire  as  to  the  existence  of  liens, 
and  cannot  safely  pay  over  their  money  on  find- 
ing that  no  liens  arc  registered.  The  mode  of 
realising  a  lien  is  by  an  action  in  the  Court  of 
Queen's  Bench.  When  the  total  amount  of  the 
<laims  of  the  plaintiff  and  other  persons  claiming 
Jicns  is  Sioo  or  less,  there  is  no  appeal  from  the 
decision  of  the  trial  Judge,  but,  i^  over  $100,  an 
appeal  may  be  n:ade  to  the  Full  Court  in  term. 
Costs  are  limited  to  twenty-five  per  cent,  of  the 
amount  of  the  judgment,  besides  actual  disburse- 
ments, or  if  costs  are  awarded  against  the  plain- 
tiff or  other  persons  claiming  the  lien,  twenty- 
five  per  cent,  of  the  total  claims,  besides  actual 
•disbursements.  In  addition  to  all  other  remedies, 
the  Act  respecting  builders  and  workmen  (R.  S. 
M.,  c.  13)  makes  a  proprietor  personally  liable  for 
the  wages  of  all  workmen  employed  by  any  con- 
tractor or  sub-contractor  on  any  building  or  erec- 
tion being  put  up  for  him,  to  the  extent  of  the 
original  contract  price.  The  liability  may  be  en- 
forced by  a  personal  action  against  the  proprietor. 
Several  unpaid  workmen  may  join  in  the  same 
action,  and,  where  there  is  not  enough  money  to 
satisfy  all  such  claims,  the  workmen  share  />n> 
rata,  according  to  the  amounts  of  their  respective 
claims. 

Morfga^is.  The  purchaser  in  good  faith  of  a 
mortgage  may,  to  the  extent  of  the  mortgage, 
and  except  as  against  the  mortgagor,  his  heirs, 
executors  or  administrators,  set  up  the  defence 
of  purchase  for  value  without  notice,  in  the  same 
manner  as  a  purchaser  of  the  property  mortgaged 
might  do.  It  shall  in  no  case  be  necessary,  in 
order  to  maintain  the  defence  of  purchase  for 
value  without  notice,  to  prove  payment  of  the 
purchase  money  or  any  part  thereof  (R.  S.  M., 
c.  99,  ss,  I  and  2).  The  rule  or  law  under  which  a 
mortgagee  is  entitled  to  demand  and  receive  six 
jTionths'  notice  or  a  bonus  of  six  months'  interest, 


in  case  the  principal  of  his  mortgage  be  not  paid 
on  the  day  it  falls  due,  is  repealed  and  declaretl 
not  to  be  in  force  in  the  Province  of  Manitoba: 
Provided  that  this  section  shall  not  be  construed 
to  affect  any  contract  (R.  S.  M.,  c.  99,  s.  4).  No 
covenant  in  any  mortgage,  whereby  any  jjarty 
agrees  to  waive  any  exemption  that  otherwise 
such  party  would  be  entitled  to  under  any  Statute 
of  Manitoba,  shall  be  valid  or  of  any  effect,  un- 
less the  witness  shall  have  made  an  affidavit  that 
such  covenant  was  read  over  and  its  effect  fully 
explained  to  such  party  (R.  S.  M.,  c.  99,  s.  5). 
Uy  ch.  31,  of  the  Statutes  of  1895  (y.T-.),  mort- 
gagees not  advancing  the  whole  of  the  mortgage 
money  at  the  time  of  registration  are  protected 
against  subsequent  claimants  under  instruments 
registered  before  the  actual  advance. 

A'<vr/  Property  Act,  R.  S.  M.,  c.  ijj.  This  is  the 
Act  which,  with  its  schedules,  contains  the  law  as 
to  the  Torrens  system  of  land  transfer  and  regis- 
tration of  title.  There  arc  four  Land  Titles  Dis- 
tricts, viz.,  those  of  Winnipeg,  Portage  la  Prairie, 
Brandon  and  Morden,  comprising  the  greater 
part  of  the  area  of  the  Province,  but  there  are 
still  six  "  old  system  "  registry  offices  and  districts 
or  "counties."  Applications  for  Torrens  titles 
for  lands  in  any  of  these  districts  may  be  made 
to  the  Winnipeg  office.  A  distinguishing  feature 
of  the  Act  is  that  if  there  is  any  mortgage  or 
incumbrance  on  the  property  the  certificate  of 
title  is  retained  in  the  Land  Titles  Office  for  the 
security  and  convenience  of  all  parties.  A  mort- 
gagee, however,  may  obtain  a  certificate  of  cliarge 
in  respect  of  his  mortgage,  and  the  owner  can 
procure  a  certified  copy  of  his  certificate  of  title. 
The  Land  Titles  offices  carry  on  both  the  old 
system  and  the  new  for  their  respective  districts, 
and  the  bringing  of  land  under  the  new  system 
is  entirely  optional. 

Sinccssion  Duties.  Are  provided  for  by  chap- 
ter 31  of  the  Statutes  of  1893,  as  amended  by 
ch.  27  of  the  Statutes  of  1896.  The  legislation  is 
similar  to  that  of  Ontario.  No  duty  is  charge- 
able in  any  case  when  the  value  of  the  estate, 
after  payment  of  all  debts  and  expenses  of  ad- 
ministration, does  not  exceed  $4,000,  and  when 
there  is  a  child,  husband,  wife,  father,  mother, 
grandchild,  daughter-in-law  or  son-in-law  of  the 
deceased,  who  is  to  receive  any  benefit  from  the 
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estate,  tile  limit  is  $^5,000,  aiul,  when  tiie  share 
of  any  such  persons  tloes  not  excceil  $10,000,  no 
duty  is  payable.  The  folUnviiij;  is  the  j;raiiecl 
schedule:  Up  to  $25,000,  I  percent.;  §J5,txK)  to 
$50,000,  2  per  cent.;  $50,000  to  $lt»,ooo,  3  per 
cent.;  $100,000  to  $250,000,  4  per  cent.;  $250.- 
000  to  $500,000,  5  per  cent.  ;  $500,000  to  $fKX),- 
000,  6  i)er  cent. ;  $(')oo,ooo  to  $7oo,(XX),  7  per 
cent.;  $700,000  to  $800,000,  S  per  cent.;  $Soo,- 
000  to  $1,000,000,  9  per  cent.;  $1,000,000  or 
more,  10  per  ceii". 

/IV//.S-.  Are  re^;ulated  by  "The  Manitoba 
Wills  Act,"  K.  S  M.,  c.  150.  A  will  must  be  in 
writinjj,  and  signed  at  the  foot  by  the  testator,  or 
by  some  other  person  in  his  presence  and  by  his 
direction,  in  the  presence  of  two  or  more  wit- 
nesses, present  at  the  same  time,  and  the  wit- 
nesses must  attest  and  subscribe  the  will  in  the 
presence  of  the  testator  ;  but  no  form  of  attesta- 
tion is  necessary.  The  testator  must  not  be 
under  21  years  of  a^je.  If  a  married  woman  has 
a  child  or  children,  she  is  restricted  by  Section  27 
of  "  'I  he  Married  Women's  Act,"  K.  S.  M.,  c.  95, 
in  making  a  devise  or  bequest  of  her  separate 
property,  and  must  leave  it,  "to  or  amonfj  her 
child  or  children,  issue  of  any  marriage."  Her 
husband  ia  nut  a  competent  witness  to  any  will 


of  a  married  woman.  A  holograph  will,  wholly 
written  and  signed  by  the  testator  himself,  is  .sub- 
ject to  no  particular  form,  nor  does  it  recpiire  any 
attesting  witness.  Since  1st  July,  181X5,  no  de- 
vise is  valid  or  effectual  as  against  the  personal 
representative  of  the  testator  until  the  land 
affected  thereby  is  conveyed  to  the  devisee  by 
the  personal  re|)resentative. 

Work-iuiii's  L'oml>ciisation  for  Injuries.  "The 
Workmen's  Compensation  for  Injuries  Act,"  ch. 
39  (if  the  .Statutes  of  1893,  as  amended  by  ch.  48 
of  the  Statutes  of  1895,  and  ch.  51  of  1898,  pro- 
vides for  the  recovery  of  damages  for  an  injury 
suffered  by  a  workman,  notwithstanding  it  was 
caused  by  the  negligence  of  a  fellow-workman  or 
employe,  ;ind  for  injuries  caused  by  certain  de- 
fects in  railways,  or  in  the  condition  of  the  ways, 
works,  machinery,  plant,  buildings  or  premises 
connected  with  or  used  in  the  business  of  the 
employer.  The  Act  contains  provisions  for  lim- 
iting the  amount  of  compensation,  preventing 
the  effect  of  any  contract  or  agreement  barring 
the  right  to  compensation,  preventing  the  recov- 
ery of  any  penalty  under  any  statute  in  addition 
to  the  compensation,  prescribing  the  jjrocedure 
in  actions,  and  limiting  the  time  for  commencing 
an  actiuii. 
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IN  choosing  n  point  from  whicli  to  nview  the 
inwH  aiul  lct;islation  of  the  Noitii-Wcst  Ter- 
ritories one  is  almost  irresistibly  impelled  to 
jjo  back  to  the  early  occupation  of  the  coun- 
try by  the  Hudson's  Hay  Com|)any,  when,  under 
their  Charter,  they  both  made  and  administered 
law.  The  evolution  of  our  Territorial  laws  as  well 
as  of  the  law-makint;  bodies  since  1670  (the  date 
of  the  Hudson's  Hay  Charter)  is  a  matter  of  much 
historical  interest.  The  Hudson's  Hay  Company 
were  created  a  law-makin^j  body.  Amonjjst  the 
numerous  powers  conferred  upon  them  was  au- 
thority to  make,  ordain  and  constitute  such  and  so 
many  reasonable  laws,  constitutions,  orders  and 
ordinances  as  should  seem  necessary  and  convren- 
ient  for  good  government ;  and  to  put  in  use  and 
execute  accordingly  and  at  their  pleasure  to  revoke 
and  alter  the  same,  or  any  of  them,  as  occasion 
should  require.  Power  was  also  given  to  impose, 
ordain,  limit  and  provide  such  pains,  penalties 
and  punishments  upon  all  offenders  contravening 
the  same  as  might  be  thought  necessary. 

Judicial  functions  were  also  vested  in  the  Com- 
pany to  administer  law,  both  civil  and  criminal, 
according  to  the  laws  of  the  Kingdom  of  Eng- 
land, and  to  execute  justice  accordingly;  and  if 
thought  convenient  to  the  Company,  to  transmit 
to  England  for  trial  the  offender  in  any  criminal 
case.  Thus  was  established  in  the  seventeenth 
century  by  Royal  Charter  upon  our  Western 
plains  a  practically  sovereign  state,  subject,  how- 
ever, in  its  administration  of  justice  to  Imperial 
law.  For  a  century  or  more  after  their  inception 
the  operations  of  the  Company  form  but  a  do- 
mestic page  in  their  commercial  history.  Early 
in  the  present  century  the  Imperial  authorities 
considered  it  expedient  for  the  maintenance  of 


law  and  order  that  the  jurisdiction  of  the  Cana- 
dian Courts  should  be  exteiideil  to  Rupert's 
Land  .md  the  North-West  Territory.  Accord- 
ingly an  Act,  43  George  III.,  cap.  13S  (1S03), 
was  passed,  entitled  "An  Act  extending  the  ju- 
risdiction of  the  Courts  of  Justice  in  Upper  and 
Lower  Canada  to  the  trial  and  punishment  of 
persons  guilty  of  crimes  and  offences  within  cir- 
tain  parts  <^f  North  America  adjoining  the  said 
Provinces."  I'his  Act  empowered  the  (Jovernor 
of  Lower  Canada,  for  the  time  being,  to  appoint 
Magistrates  •esident  within  any  of  the  Indian 
Territories  or  parts  of  Hritish  America  not  within 
the  limits  of  the  Provinces  of  Upper  or  Lower 
Canada  for  the  purpose  only  of  hearing  evidence 
as  to  crimes  and  offences  and  committing  any 
person  found  guilty  to  safe  custody  in  order  to 
have  them  conveyed  to  Lower  Canada  to  lie 
dealt  with  according  to  law.  Provision  was  also 
made  that  offenders  might,  if  the  Governor 
thought  more  convenient,  be  tried  in  Upper  Can- 
ada. It  will  be  observed  that  the  civil  jurisdic- 
tion vested  in  the  Company  was  not  by  this  Act 
curtailed. 

Doubts  having  arisen  as  to  whether  43  George 
III.,  cap.  138,  included  or  extended  to  the  Hud- 
son's Hay  Company's  Territories,  an  Act,  I  and 
2  George  IV.,  cap.  66  (1821),  was  passed,  entitled 
"  An  Act  regulating  the  fur  trade  and  establish- 
ing a  criminal  and  civil  jurisdiction  within  cer- 
tain parts  of  North  America."  Provision  was 
made  therein  that  Courts  of  Judicature  estab- 
lished in  Upper  Canada  should  take  cognisance 
of  causes  arising  in  Indian  Territory,  and  that 
every  contract,  agreement,  debt,  liability  and 
demand  arising  in  Indian  Territory  should  be 
deemed  to  be  of  the  same  nature  and  be  cognis- 
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able  by  tin-  s.unc  I'liurts  ami  tried  in  tiic  s.iiiil'  iikun 
ncr  aH  if  the  Manic  had  arisen  in  Upper  Canada; 
provided,  liowever,  tliat  all  such  suits  relating  to 
'ands  nut  bein^;  in  I'lipcr  C'an.ida  should  be  ile- 
eided  aecoidin^  to  the  l.iws  of  I'ji^land  and  be 
not  siilijict  to  the  l.f^jisl.itnre  of  Upper  Canada. 
Thus,  i^MMdu.iily,  Wire  liie  judicial  functions  of 
the  Company  abriilj^ed  •  a  system  uf  Jmlica- 
ture  introduced  and  istered   more   in  har- 

mony witii  modern  jud.  .il  institutions.  During 
the  four  follow  iui^'  dec.uUs  no  chainjes  of  impor- 
tance were  maile  in  the  administration  of  justice 
or  in  the  passing;  of  legal  enactments  affecting 
what  now  'vonstitutes  the  North-West  Terriluiics. 

The  Confederation  of  the  Canadian  I'rovinccs 
about  this  latter  period  began  to  receive  the  at- 
tention of  the  Government,  and  the  framers  of 
that  movement  foresaw  with  statesman-like  sa- 
gacity the  importance  of  Rujiert's  Land  and  the 
North-W'e-^t  Territory  becoming  jjartsof  a  confed- 
erated Cm. id. I.  Negotiations  for  their  acquire- 
ment by  the  (ioverninent  of  Canada  wire  duly 
entered  upon.  In  vi  of  these  negotiations 
l)rovision   was  accon  •  ni.ide  by  .Section  146 

of  the  British  North  .  lica  Act  (l<Sf>7)  for  the 
admis>ion  of  Rupert's  Land  and  the  North-Wisl 
Territory  into  tiie  l)omini(jn.  The  Imptri.d  Act, 
31  and  3 J  Vic,  Cap.  105,  known  as  "  Rupert's 
I. .Mill  Act,  iS6,S,"  provided  for  the  surreiuler  to 
fler  Majesty  of  the  Territory  and  rights  vested 
in  the  Hudson's  M.iy  Company  under  tluir  Char- 
ter. Tower  w.is  therein  given  for  tiie  admission 
of  the  Territory  into  the  Dominion  of  Canada, 
together  with  power  to  ordain  and  establish 
therein  all  such  laws,  institutions  and  ordinances 
and  to  constitute  such  Courts  as  might  be  neces- 
sary for  the  peace,  order  .'ind  g(Jod  government 
of  Her  Majesty's  subjects  and  others  therein. 
In  anticipation  of  the  admission  of  this  Territory 
into  tlie  Dominion,  preparatory  legislation,  to 
continue  for  a  limited  time,  was  passed,  provid- 
ing for  the  temporary  government  of  the  Terri- 
tory— being  Dominion  Act,  Cap.  3,  32  and  33 
Vic.  (1869) — and  was  further  extended  by  an  Act 
in  1S71. 

power  was  givn  to  the  Governor-General-in 
Council  to  appoint  a  Lieutenant-Governor  for  the 
North-West  Territory,  and  to  authorise  such  offi- 
cer to  m.ike  provision   for  the   administration  of 


justice  therein,  and  generally  to  make,  ordain  ami 
establish  all  such  laws,  institutions  and  ordinances 
as  might  be  necessary  for  the  peace,  order  uml 
good  government  of  Her  Majesty's  subiicts  and 
others  therein.  It  was  further  provided  that  the 
Lieutenant-Governor  should  administer  the  Gov- 
ernment under  instructions  from  time  to  time 
given  him  by  Order-in-Council.  Power  was  also 
given  to  the  (joveriior.General-iii-C!ouiicil  to  up- 
point  .1  Council  of  not  more  than  fifteen,  nor  less 
th.in  seven,  persons  to  aid  the  Lieutenant-Gov- 
ernor in  the  administration  of  affairs,  with  such 
powers  as  might  be  from  time  to  time  conferred 
upon  them  hy  (Irder-in-Council.  It  was  also  de- 
clared that  the  laws  in  operation  in  Rupert's 
Land  and  in  the  North-West  Territory  at  the 
date  of  the  union,  not  inconsistent  with  existing 
legislation,  should  remain  in  force. 

In  pursu.mce  of  the  "  Rupert's  L.ind  Act, 
1S6S,"  the  "Hritish  North  America  Act,  1867," 
and  an  Address  from  the  Houses  of  P.irliament 
of  C. Ml. 111. I,  an  Imperial  C)rder-in-Council,  dated 
the  2^d  day  of  June,  1S70,  was  i)assed,  by  which 
Rupert's  Land  and  the  N'Mth-Western  Territory 
were  admitteil  into  and  bet  unc  part  of  the  Domin- 
ion of  Canada.  Py  Domii  n  Act,  Cap.  3,  33  \'ic. 
(1870),  provision  was  made  carve  fm  u  out  the 
Territory  a  certain  portion  thueof,  to  be  known 
as  the  Province  of  Manitoba,  and  it  was  enacted 
that  the  Lieutenant-Governor  of  the  Province  of 
Manitob.i  should  also  be  the  Lieutenant-Governor 
of  the  North-West  Territories,  subject  to  the  pro- 
vision of  Cap.  3,  33  and  33  Vic.  (1 869).  Cap. 
34,  36  Vic.  (1873),  defined  the  powers  to  be  ex- 
ercised by  the  Governor-Cjeneral-in-Council  and 
the  Licutenant-Governor-in-Council,  respectively. 
In  a  schedule  attached  to  this  Act  are  enume- 
rated the  different  Acts  of  the  Dominion  of  Can- 
ada applicable  to  the  North-West  Territories. 
This  Act  is  the  first  legislation  upon  the  statute 
book  definitive  of  the  legislative  powers  of  the 
Territorial  Government. 

The  first  Territorial  Judiciary  was  established 
in  pursuance  of  Cap.  35,  36  Vic.  (1873).  Provision 
was  made  for  the  appointment  of  Stipendiary 
Magistrates  with  a  limited  jurisdiction  therein 
defined.  An  increased  jurisdiction  to  deal  with 
offences  for  which  the  maximum  punishment  did 
not  exceed  seven  years'  imprisonment  was  vested 
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ill  any  of  the  Juriges  of  tho  ("oiirt  of  Qiifcn's 
Ik'iiclj  of  tlic  l'ri»vlncc  of  Manitoba  or  two  Sti- 
pendiary Ma^;istr.iteM  sitting,'  as  a  Court.  Such 
canes  were  made  triabU-  in  the  Territories  in  a 
suinnt.iry  way,  and  without  tlie  intervention  of 
any  n'-und  or  petty  jury.  Power  was  also  i;iven 
to  Justiiis  of  the  IV:ace,  .StipiMiili.iry  Ma^;istrati;s 
•uul  Jutli;es  of  the  Manitoba  Court  -of  (Jueen's 
Heiicli  to  commit  for  trial  by  the  Court  of 
<^uccn'.<  Hench  in  Manitoba,  according;  to  the 
laws  of  criminal  procedun-  in  force  in  that  Prov- 
ince, any  person  chartjed  witii  the  commission  of 
an  offence  in  the  Territories  and  punishable  by 
death  or  imprisonment  in  the  penitentiary.  In 
pursuance  of  the  sanie  Act  the  North-West 
Mounted  Police  I'orcc  was  called  into  existence. 
An  amendment  and  consolidation  of  the  laws 
respectiii}^  the  North-West  Territories  was  made 
under  Cap.  49,  3S  Vic.  (1875).  A  reiluctioi\  was 
made  to  five  of  the  number  constitutintj  the 
Council  to  aid  the  Lieutenant-Governor,  and  the 
Stii)eiuliary  M.i{;istrates  were  declared  (X-olfuio 
meiiibers.  The  le^jislative  powers  of  the  Lieu- 
tcnant-Ciovernor  and  his  Council  were  enlar^jed 
and  more  clearly  ilefined.  The  administration  of 
justice,  including  Mie  maintenance  and  orj,'anisa- 
tion  of  Courts,  both  of  civil  and  criminal  juris- 
diction, and  also  including;  procedure  in  civil  m. li- 
ters, was  vested  in  the  l,ieutenaiit-(iovernor-in- 
Council.  Provision  was  made  for  the  first  time 
for  an  elective  Assembly  ami  for  the  establish- 
ment of  municipal  and  cducation.d  institutions, 
includinjj  separate  schools.  The  law  of  the  de- 
scent of  real  estate,  of  wills,  and  of  the  property 
of  married  women  was  declared  at  lenfjtii.  Pro- 
vision was  made  for  the  rej^istration  of  deeds  and 
also  for  a  more  complete  administration  of  justice 
within  the  Territories — reservin>;,  however,  to  a 
more  limited  extent  than  formerly  the  jurisdic- 
tion of  the  Jud{;es  of  the  Court  of  Queen's  Hench 
of  Manitoba.  The  Court  of  Queen's  Hench  of 
Manitoba  under  this  Act  was  given  an  appellate 
jurisdiction  in  the  hearing  of  Territorial  appeals, 
and  for  some  few  years  thereafter  continued  to 
be  the  Territorial  Court  of  Appeal.  In  pursuance 
of  this  same  Act  the  importation,  manufacture 
and  sale  of  intoxicating  liquors  were  prohibited 
except  under  special  permit  issuable  by  the 
Lieutenant-Governor.     No  effort  was  spared   by 


the  (ioverninent  to  enforce  its  prohibitory  pro- 
visions. Tile  North-West  Mounted  Police  wan 
specially  ch.irged  with  this  duly.  1  his  system  of 
pioliibitioii  was  I. tier  on  superseded  by  the  intro- 
duction of  a  licence  systeni  into  the  North-West 
Territories  in  l8y2.  The  Act  of  1875  comprised 
the  most  elaboi.ite  legislatimi  up  to  the  d.ite  of 
its  pass.i^e  th.it  had  been  enacted  in  behalf  of 
the  North-West  Territories,  and  it  yet  may  be 
said  to  form  the  fundamental  basis  of  our  Terri- 
torial system  of  Government.  Hy  Cap.  49,  jS 
Vic.  (1S77),  the  foregoing  Act  was  aimndetl  in 
some  imi)()rtant  particulars.  Insteail  of  the 
powers  of  the  Lieutenant-Governor-in-Council  re- 
maining defined  as  in  the  Act  of  1H75  power  wa'i 
given  to  the  (iovernor-General-in-Council  to  de- 
termine the  scope  of  the  powers  of  the  Territorial 
Council,  subject,  however,  to  certain  limitations. 
The  jurisiliction  exercisable  by  the  Judges  of  the 
Court  of  Qiuen's  Hench  of  Manitoba  in  Territorial 
Courts  was  withdrawn  and  a  Stipendiary  Magis- 
trate and  a  Justice  of  the  Peace  with  the  inter- 
vention of  a  jury  of  six  were  vested  with  power 
to  try  charges  when  the  maximum  punishment 
for  the  crime  exceeded  seven  ye.irs' imprisonment 
— except  in  cases  where  the  punishment  for  the 
crime  was  de.ilh,  in  which  cases  two  Justices  of 
the  Peace  were  a.ssociatcd  with  the  Stipendiary 
Magistrate.  The  use  of  both  the  Lnglish  and 
the  P'rench  languages  in  the  ilebates,  records, 
journals  and  ordinances  of  the  Council  aiul  in  tiie 
proccdings  of  the  Courts  Was  sanctioned  for  the 
first  time  by  legislative  authority. 

Hy  Cap.  25,  43  Vic.  (1S80),  the  North-West  Ter- 
ritories Act  was  again  amended  and  consolidated. 
The  Lieutenant-Governor  was  declared  to  h  the 
presiding  officer  of  the  Territorial  Couiu  .uid 
continued  to  so  preside  until  the  repi  >  .<!  the 
Act  in  1888.  Stipendiary  Magistra"  ,  were  to 
associate  with  them  one  Justice  o  the  Peace 
inste.ul  of  two,  as  formerly  emp<  ,ered,  to  try 
cajjital  cases.  Provision  was  aK>i  made  for  the 
naturalisation  of  alien  residents  within  the  Terri- 
tories. Amendments  to  thi-^  latter  consolidation 
were  made  by  Cap.  23.  47  Vic.  (1884),  amongst 
which  might  be  mentioni  d  provision  for  the  first 
time  for  appeals  from  convictions  of  Justices  of 
the  Peace  to  a  Stipendiary  Magistrate.  Cap.  25, 
49  Vic.  (1886),  introduced   some   important  and 
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progressive  legislation.  The  Tcnitoiial  Court 
prcsideil  over  by  Stipendiary  Magistrates  was 
siipersoiled  by  the  Supreme  Court  of  the  North- 
West  Territories.  Upon  this  Court  were  conferred 
all  such  powers  and  authorities  as  by  law  of 
Enjjland  were  inciilent  to  a  Superior  Court  of  civil 
and  criminal  jurisdiction  and  as  exercised  by  Her 
Majesty's  Courts  in  England  on  15th  July,  1870. 
Provision  was  made  for  the  appointment  of  five 
Puisne  Judges  will)  jurisdiction  throughout  the 
Territories  and  holding  practically  the  same 
judicial  status  as  the  other  Superior  Court  Jutlges 
of  the  Dominion.  Provision  was  also  made  for 
the  division  of  the  Territories  into  judicial  dis- 
tricts, of  which  there  are  five.  The  Appellate 
jurisdiction  in  Territorial  cases  given  to  the  Court 
of  Queen's  IkMich  in  Manitoba  was  superseded  by 
the  Supreme  Court  of  the  Territories  sitting  as  a 
Court  of  Appeal  at  the  seat  of  Government  of  the 
Territories.  Three  Judges  form  a  quorum  and 
the  Judge  from  whose  judgment  the  appeal  is 
maiie  does  not  sit  at  the  hearing  of  such  appeal, 
except  his  presence  be  necessary  to  make  a 
quorum. 

It  may  be  of  interest  here  to  point  out  a  dis- 
tinction between  the  Territories  and  the  Provinces 
of  the  Dominion  in  the  fact  that  in  the  former 
only  one  Court  exercises  jurisdiction  in  all  mat- 
ters, whereas  in  the  latter  there  are  numerous 
Courts  of  varying  jurisdiction.  Under  the  Act 
of  1886  was  introduced  into  the  Territories  the 
whole  body  of  English  law  relating  to  civil  and 
criminal  matters  as  the  same  existed  on  the  fif- 
teenth day  of  July,  1870,  and  in  so  far  as  the  same 
was  applicable  to  the  Territories  and  not  repealed, 
altered,  varied,  modified  or  affected  by  any  Act 
of  the  Parliament  of  the  United  Kingdom  ap- 
plicable to  the  Territories,  or  of  the  Parliament 
of  Canada,  or  by  any  ordinance  of  the  Lieutenant- 
Governor-in-Council.  The  system  of  procedure 
in  force  is  embodied  in  the  Territorial  Ordinance 
known  as  the  Civil  Justice  Ordinance,  but  com- 
monly called  the  Judicature  Act.  The  Ordinance 
IS  moulded  after  the  English  Judicature  Act  and 
possesses  not  only  the  best  featui-es  of  the  Eng- 
lish Act  but  those  of  the  Ontario  Act.  Wherein 
procedure  or  practice  is  not  provided  for,  the 
English  Act  and  practice  apply.  The  procedure 
in  criminal   cases,  subject  to  any  Act   of  the  Par- 


liament of  Canada,  is  to  conform  as  nearly  as  may 
be  to  the  procedure  existing  in  like  cases  in  l'"-ng- 
land  on  tiie  15th  July,  1870;  but  no  grand  jury 
shall  be  summoned  or  sit  in  the  Territories. 

Within  the  last  'cw  years,  in  judicial  and  legal 
circles,  the  abolition  of  the  grand  jury  and  the 
limitation  of  jury  cases  have  been  much  discussed. 
It  should  be  therefore  a  matter  of  interest  to 
those  who  have  given  attention  to  the  subject  to 
observe  tiie  operation  in  the  Territories  of  a  jury 
system,  divested  of  tiu;  granil  jury  and  much 
restricted  in  the  classes  of  cases  triable  with  a 
jury.  In  criminal  cases  indictments  do  not  obtain, 
but  the  trial  of  the  offence  is  commenced  by  a 
formal  charge  in  writing  setting  forth,  as  in  an 
indictment,  the  offence  charged.  A  jury  of  six 
may  be  had  in  civil  cases  where  the  claim,  dis- 
pute or  demand  arises  out  of  a  tort,  w  riMig  or 
grievance  and  in  which  the  amount  claimeil  ex- 
ceeds $500,  or  if  for  a  debt  or  on  a  contract  in 
which  the  amount  claimed  exceeils  §1,000,  or  for 
the  recovery  of  the  possession  of  real  property. 
Criminal  cases  are  not  ail  triable  with  a  jury.  A 
person  charged  with  only  the  more  serious  class 
of  offences  is  entitled  to  a  jury.  The  list  of  of- 
fences precluding  trial  by  jury  is  enumerated  in 
the  Xorth-West  Territories  Act.  The  provision 
in  the  earlier  Acts  providing  that  the  StijxMuliary 
Magistrates  should  be  ix -officio  members  of  the 
Territorial  Council  was  by  this  latter  Act  re- 
pealed. 

Cap.  50,  Revised  Statutes  of  Canada,  constitutes 
the  last  consolidation  of  the  North- West  Terri- 
tories Act.  In  this  Act  the  power  to  appoint  not 
more  than  six  persons  to  the  Territorial  Council 
was  vested  in  the  Governor-Gcneral-in-Council 
and  the  Judges  of  the  Supreme  Court  were  to  be 
eligible  for  such  appointment.  Under  Cap.  19, 
51  Vic.  (1888),  this  was  repealed  and  provision 
made  for  an  elective  Assembly  of  twenty-two 
members,  together  with  three  appointed  legal  ex- 
perts. The  Juilges  of  the  Supreme  Court  were 
qualified  for  such  appointment.  The  legal  ex- 
perts, while  having  the  right  to  take  part  in  the 
debates  of  the  Assembly,  had  not  the  right  to 
vote.  By  the  Act  of  1888  the  legal  experts  gave 
place  to  an  Advisory  Council  of  four  on  matters 
of  finance,  selected  by  the  Lieutenant-Governor 
from  among  the  members  of  the  Assembly.     By 
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the  Act  of  i8r4was  this  amended  and  the  ap- 
pointment of  the  foregoing  Council  or  Com- 
mittee vested  in  the  Assembly.  It  was  designated 
the  Executive  Committee  of  the  Territories.  Hy 
the  Act  of  1897  this  Committee  gave  place  to  the 
Executive  Council  of  the  Territories,  chosen  and 
summoned  by  the  Lieutenant-Governor  and 
analogous  in  its  functions  to  those  exercised  by 
the  Executives  of  the  Provinces  of  the  Dominion. 

By  Cap.  22,  54  and  55  Vic.  (1891),  the  provi- 
sion respecting  the  appointed  element  in  the 
Assembly  was  repealed  and  an  elective  Assembly 
provided  for  of  twenty-six  members.  Additional 
powers  were  conferred  upon  the  Assembly  and 
specifically  enumerated.  By  the  Act  of  1894 
provision  was  first  made  for  the  appointment  of 
Police  Magistrates  by  the  Lieuteiiant-Governor- 
in-Council.  The  powers  of  the  Assembly  were 
further  broadened  by  this  Act  until  at  the  present 
time  the  Assembly  is  invested  with  almost  the 
same  power  as  the  Legislatures  of  the  Provinces 
except  as  to  incorporating  railway,  steamboat, 
canal,  telegraph  and  irrigation  companies  and 
pledging  the  credit  of  the  Territories  for  the  rais- 
ing of  Territorial  loans.  The  Territories  first 
secured  representation  in  the  Dominion  Parlia- 
ment in  1 886.  Four  electoral  districts  were  con- 
stituted, each  having  one  representative.  In  1887 
a  representation  of  two  Senators  in  the  Dominion 
.Senate  was  given  to  the  Territories. 

Every  male  person  is  qualified  to  vote  at  the 
election  of  a  member  for  the  Dominion  Parlia- 
ment, who  (not  being  an  Indian)  is  a  British  sub- 
ject of  the  age  of  twenty-on  .•  years  and  has  resided 
in  the  Territories  for  at  least  twelve  months  and 
ill  the  electoral  district  for  at  least  three  months 
immediately  preceding  the  issue  of  the  writ  for 
election.  The  preparation  of  the  voters'  lists  does 
not  take  place  until  after  the  issue  of  the  writ  for 
election,  when  the  Returning  Officer,  through  an 
enumerator,  prepares  a  voters'  list  for  each  poll- 
ing division.  This  voters'  list  is  subject  to  cor- 
rection on  the  polling  day,  it  being  the  duty  of 
tlie  deputy  returning  officer,  if  required  by  any 
jieison  whose  name  is  not  on  the  voters'  list,  to 
ailniinister  the  prescribed  oath  and  upon  such 
being  taken  to  at  once  cause  such  person's  name 
ti)  be  added  to  the  voters'  list.  The  system  of 
voting  is  by  ballot.     The  Dominion  Controverted 


Elections  Act  extends  to  the  Territories.  The 
persons  qualified  to  vote  at  an  election  for  the 
Legislative  Assembly  are  male  British  subjects  by 
birth  or  naturalisation  (other  than  unenfranchised 
Indians)  who  liave  attained  the  full  age  of  twenty- 
one  years  of  age,  who  have  resided  in  the  North- 
West  Territories  for  at  least  twelve  months  and 
in  the  electoral  district  for  at  least  three  months, 
respectively,  immediately  preceding  the  time  of 
voting.  No  voters'  lists  are  prepared.  The  voter 
on  the  day  of  election  tenders  his  vote  and  his 
name  is  then  duly  recorded  in  the  poll  book.  The 
voting  is  by  ballot :  to  each  candidate  is  assigned 
a  colour  in  the  order  of  nomination  ;  and  the 
voter  marks  the  ballot  with  a  pencil  of  the  colour 
assigned  to  the  candidate.  Legislation  of  an 
adequate  character  exists  for  election  recounts 
and  for  the  trial  of  co  itraverted  elections. 

Liizvs.  The  law  ■*  respecting  real  property  in 
the  Territories  is  commonly  known  as  the  "  Tor- 
rens  System."  Through  its  introduction  into 
the  Territories  in  1887  a  most  radical  and  ad- 
vanced change  was  made  in  the  long-established 
laws  and  ideas  affecting  the  transfer  and  devolu- 
tion of  real  estate.  There  is  no  dower  or  ten- 
ancy by  courtesy  in  land  in  the  Territories. 
Land  goes  to  the  personal  representatives  of  the 
deceased  owner  in  the  same  manner  as  personal 
estate  under  the  law  of  England  now  goes,  and  is 
dealt  with  and  distributed  as  personal  estate.  A 
husband  or  wife  may  make  a  valid  transfei  to 
each  other  without  the  intervention  of  a  trustee. 
Estate  tail  is  abolished,  and  any  devise  or  limita- 
tion which  formerly  would  have  created  such  an 
estate  shall  transfer  the  absolute  ownership  or 
the  greatest  estate  that  the  devisor  or  transferor 
had  in  the  land.  The  muniment  or  evidence  of 
title  held  by  the  owner  of  the  land  is  known  as  a 
certificate  of  title,  and  endorsed  upon  it  will  ap- 
pear a  memorandum  of  any  charges  or  encum- 
brances against  the  land.  The  certificate  of  title 
is  warranted  or  assured  by  the  Government  of 
Canada  to  truly  express  the  title  vested  in  the 
owner,  and  subject  only  to  tlie  encumbrances  or 
charges  endorsed  upon  it,  save  and  except  a  class 


•  EnrroR's  NoTK.  A  useful  .-ibstraLt  of  the  Laws  of  the 
Territories  appears  in  Snow's  /.(■;,""'  Comf;iu1iii»i,  piihlished  in 
Montreal  in  iSog.  The  abstract  was  pruparcd  by  \V.  C.  Ham- 
ilton, y.c.,  and  Ford  Jones,  of  Kegina,  X.W.T. 
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of  diaries  such  as  taxes,  municipal  Lliar;^cs,  &c. 
Without  tiic  pioiiuctioii  and  delivery  up  of  tliis 
certificate  for  cancellation,  or  further  eiulorsation 
upon  it  of  the  charges  to  be  registered,  no  deal- 
in<^  with  the  lanil  can  be  'ffectci!  The  original 
of  this  certificate  forms  in  the  proper  Registry 
Office  the  record  of  the  title  to  the  land  in  ques- 
tion, antl  the  certificate  in  the  hands  of  the  owner 
is  a  duplicate  thereof.  Leases  for  a  term  exceed- 
ing three  years  retjuire  to  be  registered.  Mort- 
gages do  not  convey  or  transfer  an  estate  in  the 
land,  but  are  only  a  security  thereupon  to  the 
extent  of  the  charge  created.  An  assurance  fund 
created  by  the  payment  of  an  assurance  fee  on 
transfers  of  land  's  invested  by  the  M'"'ster  of 
Finance  and  R  Jceiver-General,  and  made  avail- 
able, upon  action  brought,  for  any  loss  or  damage 
sustained  through  any  omission,  mistake  or  mis- 
feasance of  any  of  the  registration  officials. 

The  law  rdating  to  wills  renders  void  any  will 
made  by  a  person  under  the  age  of  twenty-one 
years.  The  will  must  be  in  writing,  signed  at  the 
foot  or  end  thereof  by  the  testator  or  by  some  per- 
son  in  his  presence  and  by  his  direction,  the  signa- 
ture to  b"!  niaae  or  acknowledged  by  the  testator 
in  the  presence  of  two  or  more  witnesses  present 
at  the  same  time  ;and  attested  and  subscribed  by 
such  witnesses  in  the  presence  of  the  testator. 
A  devise  (other  than  a  charge  for  the  payment  of 
a  debt)  to  a  witness  under  the  will,  or  to  the  hus- 
band or  wife  of  such  witness,  is  void  ;  but  the 
witnessing  of  tlie  will  by  such  a  person  will  not 
render  the  will  invalid.  A  revocation  of  a  will 
only  takes  place  by  marriage,  or  by  another  will 
or  codicil  executetl  as  before-mentioned,  or  by  a 
writing  of  like  intention  and  executed  in  the  fore- 
going manner^  or  by  the  destruction  of  the  will 
by  the  testator  or  by  some  person  in  his  presence 
and  by  his  direction  with  the  intention  of  revok- 
ing same. 

Within  the  last  few  years  important  legislation 
has  been  enacted  by  the  Dominion  Parliament 
and  also  by  the  Legislative  Assembly  touching 
the  question  of  irrigation  in  the  Territories.  A 
consolidation  of  l^'ederal  legislation  on  this  sub- 
ject will  be  found  in  the  North-West  Irrigation 
Act  of  i8g3.  The  property  in  and  the  right  to 
the  use  of  all  streams  or  bodies  of  water  in  the 
Territories  for  the  purposes  of  the  Act  are  now 


reserved  to  and  vested  in  the  Crown.  Hence  by 
this  legislation  a  radical  change  has  been  made 
in  the  law  of  riparian  rights.  Application  for 
water  rights  and  the  issuance  of  licence  therefor, 
subject  to  regulations  imposed,  are  duly  provided 
for. 

Where  water  is  desired  for  irrigation  purposes, 
it  is  necessary  to  submit  to  the  Federal  Min- 
ister of  the  Interior,  surveys,  maps,  plans  and 
statements  of  the  proposed  irrigation  works. 
Public  notice  of  such  application,  containing  a 
statement  of  the  nature  of  the  rights  applied  for 
and  the  general  character  and  location  of  the  pro- 
posed works,  must  be  inserted  by  the  applicant 
in  a  newspaper,  published  in  the  neighbourhood, 
during  a  prescribed  time.  Special  provision  is 
made  for  the  construction  and  operation  of  irri- 
gation works  by  Companies  whose  object  is  the 
irrigating  of  large  tracts  of  land  and  the  .sale  of 
water  to  consumers.  Provision  is  made  for  an 
inspection  of  all  irrigation  works  as  well  as  pro- 
posed works.  The  power  of  expropriation  of 
land  may  be  exercised,  ard  to  this  end  all  the 
provisions  of  the  Railway  Act  applicable  to  such 
purpose  are  to  apply  as  if  they  were  included  in 
the  Irrigation  Act.  Power  is  conferred  upon  the 
Governor-in-Council  to  take  over,  operate  and 
dispose  of  any  irrigation  works  constructed  under 
this  Act.  The  compensation  is  to  be  ascertained 
by  reference  to  the  Exchequer  Court  or  by  arbi- 
tration. Closely  allied  to  the  North-West  Irriga- 
tion Act  is  the  legislation  enacted  in  1894  and 
the  Amending  Ordinances  of  1896  by  the  Legis- 
lative Assembly,  dealing  with  the  formation  of 
irrigation  districts  and  known  as  "  The  Irrigation 
District  Ordinance."  Provision  is  made  for  tlic 
incorporation  of  districts  upon  petition  to  the 
Lieutenant-Governor-in-Council  of  owners  of  land 
within  the  proposed  district.  Maps,  plans  and 
statements  of  the  proposed  irrigation  works  must 
accompany  such  petitions.  Two-thirds  of  the 
land  comprised  within  the  outlined  area  must  be 
shown  to  be  capable  of  being  irrigated  by  the 
proposed  works.  The  Lieutenant-Governor-in- 
Council  causes  to  be  submitted  to  the  voters 
within  the  area  outlined  the  question  of  incorpo- 
ration into  an  irrigation  district.  In  the  event  of 
a  majority  of  the  voters  deciding  in  favour  of  in- 
corporation, they  then  proceed  to  the  election  of 


".'?  f- 


CANADA  :  AN  ENCYCLOF^:i)IA. 


431 


1.  Hence  by 
s  been  made 
pplicatioii  for 
dice  tliorefiir, 
duly  provided 

tion  purposes, 
Federal    Min- 
ips,   plans  and 
<;ation    works. 
1,  containing  a 
lits  applied  for 
tion  of  the  pro- 
the  applicant 
icighbourhood, 
al   provision  is 
)eration  of  irri- 
i  object  is  the 
md  the  sale  of 
is  made  for  an 
as  well  as  pro- 
xpropriation  of 
lis   end   all   the 
plicable  to  such 
ere  included  in 
ferred  upon  the 
r,    operate   and 
nstructcd  under 
3  be  ascertained 
ourt  or  by  arbi- 
rth-West  Irriga- 
ted in  1894  and 
)6  by  the  Legis- 
e   formation  of 
The  Irrigation 
is  made  for  tin- 
petition  to  the 
owners  of  land 
Vlaps,  plans  and 
tion  works  must 
o-thirds    of  the 
ed  area  must  be 
rrigated  by  tlu- 
ant-Governor-in- 
to  the  voters 
stion  of  incorpo- 
In  the  event  ol 
in  favour  of  i"- 
o  the  election  of 


three  trustees.  Upon  proclamation,  the  trustees 
become  a  body  corporate  and  vested  with  the 
power  of  carrying  out-  the  proposed  works ;  of 
assessing  the  lands  within  the  district  capable  of 
being  irrigated  ;  and  of  levying  annual  taxes  to 
meet  the  expenditure  of  the  district.  The  bor- 
rowing powers  of  the  district  for  the  construction 
of  works,  &c.,  must  not  in  all  exceed  six  dollars 
per  acre  of  the  lands  shown  by  the  assessment 
roll  to  be  capable  of  irrigation  by  the  proposed 
works,  and  the  annual  levy  in  all  must  not  ex- 
ceed one  dollar  per  acre  of  the  lands  shown  by 
the  assessment  roll  to  be  capable  of  irrigation  by 
means  of  such  works.  The  provisions  of  the 
Municipal  Act  as  to  collection  of  rates  have  been 
incorporated  into  this  Ordinance  in  so  far  as  they 
are  r  pplicable. 

Under  the  School  Ordinance  of  the  Territories 
provision  is  made  for  the  establishment  of  public 
schools,  separate  schools,  kindergarten  schools, 
night  schools,  high  schools,  normal  schools  and 
teachers'  institutes.  A  Council  of  Public  Instruc- 
tion composed  of  the  Executive  Committee  of 
the  Territories  and  four  other  persons — two  of 
whom  shall  be  Protestants  and  two  Roman 
Catholics  appointed  by  the  Lieutenant-Governor- 
in-Council — are  empowered  to  pass  regulations 
and  to  generally  administer  the  educational  system 
of  the  Territories.  The  majority  of  voters  within 
a  defined  area  determine  by  vote  whether  a 
school  district  shall  be  established.  In  the  event 
of  the  majority  so  deciding,  Trustees  are  elected 
and  made  a  body  corporate  and  vested  with  all 
the  powers  of  the  Ordinance.  Provision  is  made 
for  making  assessments,  levying  rates  and  bor- 
rowing money  for  school  buildings  upon  the 
credit  of  the  district.  The  rate  of  assessment 
which  may  be  struck  is  not  to  exceed  twelve  mills 
in  each  dollar  of  property  liable  to  taxation  for 
ordinary  school  purposes,  with  such  additional 
rate  per  dollar  as  may  be  necessary  to  meet  any 
debenture  indebtedness.  In  districts  wholly  out- 
side the  limits  of  any  municipality  an  assessment 
not  to  exceed  ten  cents  per  acre  may  be  adopted 
in  lieu  of  the  foregoing  system,  if  so  required  by 
a  petition  of  ratepayers.  The  debenture  indebt- 
edness of  a  school  district  shall  not  exceed  one- 
tenth  of  the  total  assessed  value  of  the  real  prop- 
erty within  the  district  according  to  the  last  re- 


vised assessment  roll.  Liberal  grants  based  upon 
attendance,  qualifications  of  teachers,  grading  on 
inspection,  efficiency  in  respect  to  building.s, 
equipment,  government  and  progress  are  made 
from  out  of  moneys  appropriated  by  the  Legis- 
lative Assembly  for  this  purpose.  The  qualifica- 
tions of  teachers  call  for  much  the  same  degree  of 
efficiency  and  standing  as  obtain  in  the  Provinces 
of  Canada.  Religious  instruction  is  permitted 
within  one  half-hour  previous  to  the  closing  in 
the  afternoon  of  each  school  provided  the  per- 
mission of  the  Trustees  be  obtained  ;  no  child, 
however,  is  compelled  to  remain  during  such  in- 
struction. It  is  permissible  for  the  Trustees  of 
any  school  district  to  direct  that  the  school  be 
opened  by  the  recitation  of  the  Lord's  Prayer. 
The  Dominion  Government  has  made  most 
liberal  provision  for  the  endowment  of  the  public 
schools  of  the  Territories  under  the  Dominion 
Lands  Act.  These  lands  are  administered  by  the 
Minister  of  the  Interior  under  the  direction  of 
the  Governor-General-in-Council,  and  when  sold 
the  proceeds  are  invested  for  a  school  fund  for 
Territorial  public  schools. 

The  Legislative  Assembly  has  legislated  com- 
prehensively for  the  organisation  of  municipal- 
ities throughout  the  Territories,  provision  being 
made  for  the  erection  of  districts  into  town,  vil- 
lage and  rural  municipalities.  The  machinery 
provided  for  their  establishment  and  government 
is  very  largely  moulded  upon  the  lines  of  legisla- 
tion that  obtain  in  the  Provinces  of  the  Dominion. 
Owing  to  the  rural  districts  viewing  unfavour- 
ably their  organisation  into  municipalities,  recent 
legislation  has  provided  for  the  formation  of  the 
Territories  into  statute  labour  districts.  The 
organisation  of  these  districts  being  within  the 
discretion  of  the  Lieutenant-Govcrnor-in-Council, 
the  settled  districts  not  coming  within  the  limits 
of  the  municipality  have  been  erected  into  statute 
labour  districts  irrespective  of  the  action  of  the 
settlers.  An  assessment  not  exceeding  the  rate 
of  two  dollars  and  fifty  cents  for  each  hundred 
and  sixty  acres  and  of  one  dollar  and  twenty-five 
cents  upon  male  residents  between  eighteen  and 
sixty  years  of  age,  not  otherwise  assessed,  is  im- 
posed but  may  be  commuted  by  the  performance 
of  labour  on  the  works  determined  upon.  The 
works  undertaken  within  the  district  are  decided 
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upon  and  autlioriscd  by  a  majority  vote  of  tlic  res- 
idents. Overseers  are  elected  or  appointed  in 
accordance  w  itli  the  Ordinance  and  supervise  the 
works  unilertaken  and  duly  report  to  the  Com- 
missioner of  I'ublic  Works. 

"  The  Companies  Ordinance  "  provides  for  the 
issue  of  letters  patent  to  any  number  of  persons, 
not  less  than  three,  for  any  of  the  purposes  or 
objects  to  which  the  legislative  authority  of  the 
Assembly  extends.  This  legislation  is  moulded 
very  largely  after  the  same  class  of  legislation 
enacted  in  the  Provinces  upon  this  subject.  "  The 
Foreign  Companies  Ortlinance  "  is  a  recent  enact- 
ment anil  renders  it  obligatory  upon  companies 
doing  business  in  the  Territories,  but  not  incor- 
porated under  the  authority  of  a  Territorial  or 
Federal  statute  and  which  might  be  incorporated 
under  an  Ordinance  of  the  Territories,  to  furnish 
particulars  of  their  business  and  to  obtain  Terri- 
torial licences  in  accordance  with  the  provisions  of 
the  Ordinance. 

The  homestead  provisions  of  the  Dornip''^*i 
Lands  Act  must  necessarily  be  a  matter  of  inter- 
est to  those  interested  in  western  settlement. 
An  entry  for  one  hundred  and  sixty  acres  of 
Dominion  Lands  mny  be  obtained  by  every  per- 
son who  is  the  sole  head  of  a  family  and  every 
male  c^f  eighteen  years  and  over  who  makes  ap- 
plication therefor.  The  requirements  of  settle- 
ment before  patent  can  be  obtained  are  residence 
upon  the  land  six  months  in  each  year  for  three 
year* and  a  reasonable  amount  of  cultivation  and 
improvement  upon  the  land,  or  in  lieu  of  cultiva- 
tion that  the  settler  should  have  at  least  forty 
head  of  cattle  upon  the  land.  Provision  is  also 
made  by  which  settlers  may  obtain  permits  to  cut 
timber,  firewood  and  hay  upon  public  lands. 
Grazing  leases  of  public  lands,  but  subject  to  set- 
tlement, may  be  secured  for  a  term  of  21  years  at 
an  annual  rental  of  two  cents  an  acre.  Power  has 
been  recently  conferred  upon  the  Minister  of  the 
Interior  to  set  apart  one  or  more  townships  of 
the  public  lands  for  associations  of  settlers  who 
desire  to  engage  in  co-operative  farming,  or  to 
settle  under  what  is  commonly  known  as  the 
hamlet    systcn.     Power  is  also  conferred   upon 


the  Minister  to  withdraw  arid  land  from  .settle- 
ment and  to  dispose  of  the  same  by  sale — subject 
to  conditions  of  cultivation  by  irrigation. 

Mining  regulations  affecting  the  Territories 
permit  of  a  free  miner's  certificate  issuing  to  all 
applicants  over  eighteen  years  .of  age.  Any  free 
miner  may  take  up  and  record  a  mineral  claim  tit 
the  Territories,  1,500  feet  in  length  by  1,500  feet 
in  breadth,  laid  off  at  right  angles.  During  each 
year  improvement  upon  the  claim  shall  be  made 
to  the  value  of  $100,  or  he  may  pay  to  the  Gov- 
eminent  the  amount  of  $100  in  lieu  of  such  work. 
When  improvements  in  the  developing  of  the 
mine  be  made  to  the  value  of  $500,  or  upon  pay- 
ment  of  $500  to  the  Government,  the  holder  of 
the  claim  is  entitled  to  a  Crown  grant.  Entry 
may  be  had  by  free  miners  for  certain  classes  of 
location  on  the  North  Saskatchewan  River.  The 
first  class  consists  of  "  bar  diggings,"  made  \ip  of 
a  strip  of  land  100  feet  along  high-water  mark 
and  thence  extending  to  the  river  to  the  lowest 
water  level,  or  "  bench  claims,"  measuring  100 
feet  along  high-water  mark  and  extending  for- 
ward to  low-water  mark  and  back  to  the  bank  of 
the  valley.  In  the  second  class,  leases  for  five 
years  may  be  granted  to  dredge  the  river  bed  be- 
low low-water  mark  for  a  distance  not  exceeding 
five  miles,  subject  to  terms  designated  by  the 
Governor-General-in-Council.  Power  is  conferred 
on  the  Governor-in-Council  to  make  regulations 
governing  the  working  of  mining  claims. 

Within  the  boundaries  of  the  space  allotted  for 
this  necessarily  brief  review  it  has  been  only  pos- 
sible to  deal  with  subjects  of  interest  to  persons 
outside  the  Territories  as  distinct  from  matters 
of  purely  domestic  legislation.  Sufifice  it  to  say 
that  in  no  part  of  the  Dominion  have  the  local 
interests  of  the  public  been  more  carefully  safe- 
guarded by  salutary  legislation  than  are  those  of 
the  people  within  the  North- West  Territories.  A 
consolidation  of  the  Ordinances  of  the  Territories 
will  receive  Legislative  sanction  this  present  year 
and  it  may  be  safely  said  that  embodied  therein 
will  be  found  as  comprehensive  and  complete  a 
body  of  law  as  is  upon  the  statute  books  of  any 
of  the  Provinces  of  Canada. 
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Tins   subject  naturally  and  conveniently  Crown  in  the  Hudson's  liay  Company's  Charter 

divides   itself   into  certain  eras.     First  — a  jiower  of  partial  and  total  revocation  and  of 

there   was  the  Hudson's  liay  Company  carving' out   new  .settlements   independent  of  all 

era  wnen  the  whole  northern  and  west-  other  Provinces  from  the   Company's  territory — 

crn  part  of  the  continent  was  under  the   rule  of  a  charter  jjrant  was  made  of  Vancouver  Island  to 

the  Company  and  as  part  of  it,  the  Indian   Ter-  the  Hudson's  Hay  Company   with   special  condi- 

ritory  of    Vancouver    Island   and    the    mainland  tions  of  colonisation   by    British  subjects  within 

opposite    to   it  —  then    called     New    Caledonia,  five  years  under  penalty  of  forfeiture.     It  became 

These  two   portions  of  the   Hudson's  Hay   Ter-  the  ground-work  of  a  new  political   departure  in 

ritories  with  the  islands  appurtenant,  at  the  time  the  far  west   for  a  new  ^iritish   Possession.     A 

at  which  my  narrative  commences  (January,  1849),  Royal  Proclamation   declared  it  a  British  Crown 

comprised  the  whole   of  what   is  now  (iiSgg)  the  Colony  open  to  colonisation  and  for  purchase  of 

Province  of  British  Columbia.  Up  to  1849  the  Gov-  land  for  permanent  homes  at  a  low  rate.  Mr.  Rich- 

ernment  of  the  present  Province  was   that  of  the  ard  Blanshard,  a  barrister  of  considerable  ability, 

Hudson's  Bay   Company,   pure  and   simple.     It  was  appoints  1  Governor,  with  a  Council  similarly 

had  British  law,  with,  under,  and   subject  to  the  appointed  of  seven  members.     The  Governor  was 

provisions  and   with   the   powers   and   privileges  authorised  to  call  an   Assembly  to  be  elected  by 

conferred  by  the  Royal  Cjiarter  of  1670  on  Prince  the  inhabitants  holding  20  acres  of  freehold  land, 

Rupert   and   his  associates   and   by  the  enabling  purchased  of  the  Crown   at  .^i  per  acre;  or  pos- 

Imperial  Statutes— particularly  i    and   2  George  scsscd  of  ;£^30O  property.     And  in   his  discretion 

IV.,  Chapter  60,  which   conferred   on   the  Crown  to  fix  the  number  of  representatives  and  to  divide 

power  to  api)oint  Courts   of  Justice  and  Justices  the  Island  into  electoral   districts,  with  the  usual 

of  the  Peace  in  the    Indian  Territories  (of   which  powers  of   prorogation   and    dissolution.      Laws 

the  British  Columbia  of  1849  then  formed  a  part)  were  to  be  passed  by  the   Governor,  Council  and 

limited  by  Section   12   in  civil  cases  to  causes  in-  Assembly. 

volving  not  more  than  ^2CX5  in  value,  and  in  The  Legislature  thus  constituted  had  the  full 
criminal  cases  to  such  as  were  not  capital  or  power  to  impose  taxes  and  to  regulate  the  affairs 
transportable — all  of  which  had  to  be  tried  in  of  the  Island,  and  to  modify  its  institutions,  sub- 
Upper  Canada.  The  licence  of  1838  to  trade  ject  to  the  usual  consent  of  the  Crown.  We  have 
in  the  North-VVest  was  at  this  period  still  in  seen  that  the  Crown  had  already  power,  under  the 
existence,  and  lasted  till  the  30th  May,  1859.  Thus  i  and  2  George  IV.,  to  appoint  Courtsof  Justice 
we  see,  even  in  1820,  and  half  a  century  before  and  Justices  of  the  Peace  in  the  Indian  Terri- 
Confederation,  that  British  Columbia  and  Canada,  tories  (of  which  Vancouver  Island  formed  a  part) 
at  least  in  the  particular  point  of  appeal  in  all  with  a  restricted  jurisdiction.  By  the  Vancouver 
most  important  civil  and  criminal  cases,  were  Island  Charter  these  restrictions  were  to  be  abro- 
judicially  connected  together.  gated.  Accordingly  the  12  and  13  Victoria,  c.  48 
The  next  legislative  era  for  British  Columbia  (1849),  ''"  Imperial  Act,  was  passed  for  the  ad- 
commenied  on  the  13th  January,  1849,  when,  ministration  of  Justice  in  Vancouver  Island  and 
under  a  most  important  right  reserved  to  the  gave  full  powers  to  the  Court  in  matters  civil 
a8                                                                   433 
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and  criminal,  with  appeal  from  the  Vancouver 
Island  Court  in  certain  cases  to  the  I'rivy  Coun- 
cil in  Kngland. 

Governor  lilanshard  retired  from  tlie  office  of 
Governor  in  1850  and  in  November,  1851,  returned 
to  Enjjland.  Then  came  the  appointment  of  Mr. 
James  Douglas  as  Governor  of  Vancouver  Island 
in  June,  1856.  On  the  4tli  April,  1849,  an  Order 
of  the  Quee:i-in-Council  had  been  issued  under 
the  above  IJ  and  13  Victoria,  c.  48,  constituting 
"The  Supreme  Court  of  Civil  Justice  in  Van- 
couver Island  "  with  cognisance  of  all  picas,  and 
appointing  the  Hon.  David  Cameron  as  Chief 
Justice.  Under  this  the  Rules  of  Court  were 
made  and  sanctioned  for  use  in  the  Supreme 
Court,  and  others  added  for  use  in  "  The  Inferior 
Courts  of  Civil  Justice  in  Vancouver  Island,"  for 
cases  not  large  enough  for  the  Supreme  Court. 
These  Rules,  some  of  which  are  still  extant,  were 
framed  by  Chief  Justice  Cameron  and  were  of 
some  service.  As  to  other  Imperial  laws  in  force 
in  Vancouver  Island  at  this  period  it  is  sufTRcient 
to  say  that  it  was  established  that  Jiritish  settlers 
carried  with  them,  as  their  own  and  tlieir  chil- 
dren's inalienable  heritage,  to  their  new  homes 
and  habitatioijs  in  Ikitish  territory  all  the  British 
laws  then  in  force  in  the  Hritish  Isles,  and  not  (as 
for  instance,  ecclesiastical  or  local  tax  laws)  in- 
ai)plicable  to  tlie  circumstances  of  the  new  Col- 
ony to  wliich  tliey  had  resorted.  The  first  Van- 
couver Island  House  of  Assembly  was  summoned 
by  proclamation  of  Governor  Douglas,  under  the 
ninth  clause  of  his  Royal  Instructions,  on  the 
i6th  June,  1856,  for  the  election  by  £20  free- 
holders or  ;^300  property-holders,  from  among 
their  number,  of  seven  members  as  representatives 
to  form  a  House  of  Assembly  by  whose  advice 
and  that  of  a  Legislative  Council  ap])ointed  by 
the  Governor,  laws  on  all  subjects  within  the  pur- 
view of  their  Parliamentary  authority,  with  the 
assent  of  the  Governor  on  behalf  of  the  Crown, 
should  be  passed.  Governor  Douglas  opened  the 
first  Session  of  the  House  of  Assembly,  consist- 
ing of  himself  as  Governor,  the  Legislative  Coun- 
cil and  Assembly,  on  the  I3th  August,  1856,  at 
Victoria. 

The  first  proceedings  of  the  House  were  of  the 
simplest  character.  Its  first  supply  bill  amounted 
toonlvZ^ijO.     The  legislation   of  the  new  Van- 


couver Island  Colony  from  1856  to  1866  related 
also  to  matters  more  innnediately  necessary  in  a 
new  Hritish  Colony — ^such  as  religious  trusts, 
roads,  schools,  traile  licences  and  the  confirma- 
tion of  the  use  of  the  same  legal  and  equitable 
procedure  as  then  existed  in  England.  Then 
came  a  new  and  enlarged  Franchise  Act.  And, 
with  increased  representation,  came  vigorous 
action  in  all  directions  and  Acts  were  passed  giv- 
ing validity,  by  singular  e.\-post-facto  legislative 
conveyancing,  to  imperfect  titles  to  land,  presum- 
ably wrongly  conveyed  through  ignorance  and 
absence  of  legal  advice,  and  applying  the  ICnglish 
Common  Law  Procedure  Acts  of  1852,  1854  and 
i860,  the  English  Alien  Law,  and  Hills  of  Sale 
Act;  introducing  successfully  the  English  Hank- 
ruptcy  Act,  the  married  women's  acknowledg- 
ment law  and  those  relating  to  deserted  wife's 
property.  Acts  were  also  passed  relating  to  in- 
corporations, loans,  stamps,  game,  land  (reilucing 
upset  price  from  £1  to  4s.  2d.  i)er  acre),  Victoria 
representation,  elections,  tlie  restriction  of  unau- 
thorised issue  by  banks  of  paper  currency  (a 
most  successful  Act  which  prevented  a  monetary 
crisis  in  Victoria),  the  rectification  of  errors  in 
conveying  lands  forced  on  the  Legislature,  and 
the  validating  of  conveyances  of  land  derived 
through  aliens. 

Hut  the  most  important  was  a  valuable  Act  for 
establishing  and  carrying  into  practice  the  Report 
and  recommendations  of  the  Imperial  Real  Prop- 
erty Commissioners  of  1854,  for  the  registration 
and  transfer  of  land  by  titles  indefeasible  after 
seven  years'  registration,  called  the  Vancouver 
Island  Land  Registry  Act.  For  this  purpose  a 
draft  of  the  original  Act,  sent  by  the  Colony  of 
New  South  Wales  (by  whom  it  was  drawn)  to  the 
Colonial  Office  for  consideration  and  aj)proval, 
was  transmitted  to  Governor  Douglas  for  consid- 
eration by  the  Vancouver  Island  Government 
and  Legislature,  at  the  same  time  that  Mr. 
George  Hunter  Cary  was  sent  from  home  as  Her 
Majesty's  Attorney-General  for  Vancouver  Island. 
With  certain  important  alterations  and  amend- 
ments necessary  to  adopt  it  for  use  in  the  infancy 
of  a  Colony  only  four  years  old  the  measure  was 
adopted  as  "The  Land  Registry  Act,  i860,"  and, 
singularly  enough,  the  principle  of  the  Torrens 
Act  thus  came   into   force   in  Vancouver  Island 
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tlircc  iiioiiths  before  it  was  in  for:c  in  its  oiitjiiial 
liabitat,  tiic  Coidiiy  I'f  New  Soiitli  Wales.  Willi 
occasional  aineiulnients,  not  affectint^  the  prin- 
ciple, it  has  continued  in  most  successful  use  for 
over  27  years. 

In  the  interval  between  (lovernor  Hlansliard's 
resif^nation  in  1850,  departure  from  Vancouver 
Island  in  November,  I.S51,  anil  Mr.  James  Uoujj- 
las's  api)ointmeut  as  (iovernor  thereof  in  June, 
1S56,  the  Colony  was  practically  f^overneil  l)y 
Mr.  Douj^das.  lie  was  a  stronjj;  man  of  ^reat 
Colonial  experience,  jutlj^ment  and  coura^^e,  and 
had  acteil  as  Chief  i'"aclor  and  President  of 
IManshard's  Legislative  Council.  As  Chief  I*"ac- 
tor  of  the  Company  Mr.  Douglas  also  ^foverned 
the  Indian  Territory  of  New  Caleilonia,  on  the 
mainland,  to  the  ist  of  June,  1S5S,  when  he  re- 
signed a  position  which  he  had  occujiied  with 
great  succes.s  and  general  acceptance  since  the  1st 
of  June,  1846,  to  prepare  for  his  well-earned  ele- 
vation in  Septendjer,  1S58,  to  the  office  of  Gov- 
ernor of  the  Colony  of  British  Columbia — into 
which  New  Caledonia  was  erected  by  Royal 
Proclamation  at  Langley  on  the  19th  N(jveinber, 
1858.  On  the  same  day  Mr.  (afterwards  Sir) 
Matthew  Haillie  Hegbie  was  sworn  in  there  as 
Judge  of  the  new  Colony.  On  the  same  day  the 
first  Act  (by  proclamation)  of  this  new  and  separate 
Colony  of  British  Columbia  was  passed  to  legalise 
all  that  had  been  done  by  Mr.  Douglas  antl  his 
colleagues  to  preserve  peace,  order  and  good 
government  during  the  above  interregnum. 
This  was  the  first  law  passed  by  the  separate 
Colony  of  British  Columbia,  and  it  brought  the 
two  Colonies  of  Vancouver  Island  and  British 
Columbia  under  one  (iovernor.  Vancouver 
Island,  however,  retaiiieil  its  free  port  system 
and  British  Columbia  its  customs  duties  under 
Imperial  sanction. 

Under  the  Imperial  Act  22  and  23  Victoria,  c. 
19,  Section  2,  power  was  taken  for  Her  Majesty 
by  ()rder-in-Council  to  make  or  provide  for  the 
making  of  laws  for  the  (}overnment  of  British 
Columbia.  Under  Section  3  power  was  taken  for 
Her  Majesty  by  Order-in-Council  to  establish  a 
local  Council,  or  Council  and  Assembly  so  com- 
posed and  for  such  terms  and  so  subject  as  to 
Her  Majesty  should  seem  expedient.  By  .Section 
4  the  restrictions  in  the  trial  of  causes  civil  and 


criminal  by  43  George  HI.,  c.  138,  and  I  and  3 
(ieorge  IV.,  c.  66,  and  for  appeal  to  Upper  Can- 
ada were  repealed  by  Proclamati(ni  on  19th  July, 
1858.  By  Section  5  appeals  from  judgments  of 
British  Columbian  Courts  were  to  be  brought 
before  He  M.ijesty-inCouncil  suliject  to  such 
regulations  as  Her  Majesty  should  be  advised  to 
pass.  And  thus  a  new  legislative  era  was  estab- 
lished— in  which  two  distinct  Colonies  with  dia- 
metrically different  systems  of  raising  revenue 
and  with  tliffereiit  interests  in  several  important 
respects  were  united  under  one  political  head. 
As  a  natural  conseipieiue  tlu'  legislation  became 
a  reflection  of  the  sejiarate  interests  represented. 

The  third  legislative  era  of  British  Columbia 
covers  the  laws  of  the  separate  Colonies  of  Van- 
couver Island  and  British  Columbia  from  the  19th 
November,  1858,  and  the  struggle  for  sejiarate 
(Governors  as  well  as  for  siparate  Governments, 
and  the  conflicts  of  opposite  systems  of  collecting 
revenue.  Divided  from  each  other  by  a  wide 
gulf  and  arm  of  the  sea,  ninety  miles  long,  under 
a  Governor  whose  residence,  and  that  of  the 
Judge  of  British  Columbia,  were  at  Victoria, 
orders  of  Court  were  passetl  in  Vancouver  Island, 
out  of  the  jurisdiction,  and  made  to  apply  to 
British  Columbia.  Great  friction  in  carrying  on 
the  Government  and  judicial  affairs  was  conse- 
(luently  inevitable,  anil  the  agitation  produced 
ultimately  compelled  the  Home  Government  to 
make  another  change. 

At  this  time  an  enactment  was  also  proclaimed 
which  has  ever  since  had  such  an  important  and 
lasting  effect  on  British  Columbia,  that  I  give  the 
words /// (•.rAv/.TC  .•  "  That  the  Civil  and  Criminal 
laws  of  England  as  the  same  existed  at  the  date 
of  the  Proclamation  of  the  21st  and  22d  Victoria, 
and  so  far  as  they  were  not  from  local  circum- 
stances inapplicable  to  the  Colony  of  British 
Columbia,  were,  and  would  remain,  in  full  force 
within  the  said  Colony  till  such  times  as  they 
should  be  altered  by  Her  said  Majesty  in  Privy 
Council  or  by  him  the  said  Governor  or  by  such 
other  legislative  authority  as  might  thereafter  be 
legally  constituted  in  the  said  Colony  :  and  that 
such  laws  would  be  administered  and  enforced 
bj'  all  proper  authorities  against  all  persons  in- 
fringing, and  in  favour  of  all  persons  claiming 
protection  of,  the  same  laws."     On  3d  December, 
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1S5.S,  Governor  Doiitjlas  by  si^jnaturc,  proclama- 
tion and  public  seal  cnacteil  that  certain  duties 
on  ijoods,  wares  and  mercliaiulise  imported  into 
Uritisli  Columbia  should  be  levied  according,'  to 
sclieilule  attached,  and  where  not  so  schciluled, 
should  be  char^jeable  witii  a  ten  per  cent,  ad 
valorem  duty  on  the  amount  of  the  value  thereof 
at  the  port  of  entry.  The  bill  of  entry  antl  all 
evasions  and  declarations  of  importers  and 
offences  to  evade  these  duties  were  to  be  dealt 
with  in  the  manner  prescribed  by  the  Imperial 
Customs  Act  of  1853.  Then  came  an  e.\traordi- 
nary  provision.  "  For  the  present  and  until  fur- 
ther  provision  be  made  for  the  collection  of  the 
same  duties,"  the  Port  of  Victoria  in  Vancouver 
Island,  and  including  Ivsipiimault,  was  made  the 
port  of  entry  for  all  fjoods  importeil  into  British 
Columbia  and  its  dependencies.  Duties  on  goods 
imported  into  liritish  Columbia  were  made  pay- 
able there  (Victoria)  and  placed  in  all  respects 
under  the  management  of  the  Collector  of  Cus- 
toms  at  that  point.  It  was  to  take  effect  imme- 
diately,  and  continue  in  force  si.\  months,  unless 
otherwise  modified. 

The  next  noteworthy  piece  of  legislation  was 
the  Proclamation  by  Governor  Douglas  under 
the  public  seal  of  liritish  Columbia  of  24th  De- 
cember, 1S5.S,  made  at  Victori.i,  authorising  Mr. 
Justice  Hcgbie,  while  resident  at  Victoria  (out  of 
the  jurisdiction  of  Hritisli  Columbia),  to  make 
genera!  rules  and  orders  for  the  Supreme  Court 
of  British  Columbia  in  the  same  manner  and  of 
the  same  force  and  validity  as  if  he  were  resident 
in  British  Columbia.  Under  this  enactment  Mr. 
Justice  Mcgbie,  at  Victoria,  made  the  General 
Order  of  Court  that  all  Rules  and  Orders  of  the 
1 2th  February,  1858,  then  in  force  in  the  Su- 
preme Court  of  Civil  Justice  of  Vancouver  Island, 
shoulil  be  observed  in  civil  proceedings  of  the 
Supreme  Court  of  British  Columbia  so  far  as  the 
same  were  from  local  circumstances  applicable, 
and  so  far  as  not  discharged  or  modified  by  that, 
or  some  future  Order  or  Rule  of  Court.  By  this 
Order  Sessions  of  Court  for  the  trial  of  all  civil 
and  criminal  causes  were  to  be  held  four  times  in 
each  year,  commencing  on  tlie  last  Mondays  in 
January,  .Vpril,  June  and  October,  respectively. 
Fees  and  perquisites  were  to  be  taken  the  same 
as  in  V.mcouver  Island.    The  practitioners  might 


be  Barristers  or  Solicitors  allowed  to  practise  iir 
the  United  Kingdom. 

As  there  was  only  one  person  on  the  24th  De- 
cember, 185S  (Mr.  11.  P.  P.  Crease),  (jualified  to 
act  as  a  Barrister-at-Law  in  Kngland,  and  there 
was  at  that  time  no  other  person  resident  in 
either  of  the  said  two  Colonies  (pialified  to  act 
either  as  a  Barrister,  Attorney,  Solicitor  or  Proc- 
tor in  Kngland  or  Ireland,  or  as  Advocate,  Writer 
to  the  Signet  or  Solicitor  to  the  Supreme  Courts 
in  .Scotland  ;  for  the  convenience  of  Solicitors  and 
in  the  interest  of  justice  it  was  deemed  expedient 
to  make  temporary  provision  for  the  supply  of 
Counsel  to  litigants  and  accused  persons,  and  a 
temporary  Roll  was  ordered  of  persons  of  good 
rejjute,  learning  and  discretion  entitled  to  prac- 
tise under  certain  declarations  and  restrictions  de- 
tailed in  the  Order  and  dealing  with  persons  from 
Guernsey,  Jersey  or  other  part  of  Her  Majesty's 
dominions  outside  of  the  United  Kingdom  or 
connected  with  the  United  States.  All  persons 
on  either  Roll  of  Attorneys  were  declared  sub- 
ject to  the  usual  authority  exercised  over  such  in 
the  F.nglisli  Court,  and  Barristers  were  allowed 
to  practise  as  Attorneys,  and  T7tv  versa,  until 
further  order.  Singular  as  the  purport  of  such 
an  Order  may  apjjcar  in  later  years,  anil  especially 
the  temporary  admission  of  American  lawyers,  it 
gave  great  .satisfaction  at  the  time  and  answered 
the  purpose  for  which  it  was  made  admirably, 
until  entirely  superseded  in  the  natural  course  by 
the  presence  of  English  and  Canadian  practition- 
ers. This  temporary  enrolment  was  to  last  till 
30th  of  June,  1859. 

On  the  nth  February,  1859,  a  Proclamation 
Act  was  pass':d  announcing  the  laying  out  and 
settlement  of  a  City  of  Queenborough — after- 
wards New  Westminster — which  was  to  be  the 
Capital  of  IJritish  Columbia,  and  to  be  estab- 
lished on  the  right,  or  north,  bank  of  the  Fraser 
River.  It  was  to  be  surveyed  in  March  and  sold 
in  April,  1859.  The  proposed  Capital  was  de- 
clared a  port  of  entry,  and  Customs  House  offi- 
cers were  to  be  duly  provided.  Vessels  were  to 
clear  there  without  touching  (uidess  they  wished 
to)  at  Victoria.  This  action  was  followed  by  an 
Alien  Act  allowing  the  naturalisation  of  aliens 
who  had  bought  much  land  in  the  country,  after 
a  continuous    residence    of   three   years   for  the 


o  practise  iir 


CANADA  :  AN  KNCYL0Pi1':DIA. 


A?^7 


■stated  purpose  of  so  qii.ilifyiiijj.  'I'lieii  Ciuuo  an 
Oaths  Act  to  allow  Jews  ami  other  coiiscieiitii)US 
objectors  to  the  usual  oath  to  ileclare  and  afiirni 
in  lieu  of  it. 

On  the  8th  June,  1859,  a  Proclamation  was 
made  by  Ciovernor  Douj^las  appointin^^  Matthew 
Haillie  Heybie  with  fullest  power  as  a  Jud^je  of 
the  Colony  and  eiiactin^j  that  the  Court  held  be- 
fore the  said  Judge  and  his  successors  in  office 
should  be  a  Court  of  Record  and  be  called  and 
known  by  the  name  of  the  Sui)reinc  Court  of 
Civil  Justice  of  Hritish  Columbia,  and  that  the 
said  Judge  Hegbie  shouUl  be  Judge  thereof  dur- 
ing Her  Majesty's  pleasure.  The  Court  was  to 
have  a  seal  as  the  "  Supr  me  Court  of  Hritish 
Columbia  "  and  (what  was  of  infinite  importance 
in  after  years  from  the  absolute  completeness  of 
the  wording)  "  the  said  .Supreme  Court  of  Civil 
Justice  of  Hritish  Columbia  should  have  complete 
cognisance  of  all  pleas  whatsoever,  and  should 
have  jurisdiction  in  all  cases,  civil  as  well  as  crim- 
inal,  arising  within  the  saiil  Colony  of  Hritish 
Columbia."  A  saving  clause  was  added  to  pro- 
tect all  process  issued  by  the  said  Judge  pre- 
viously to  the  date  of  this  Proclamation. 

Here  it  should  l)c  observed  that  an  important 
I'roclamation  was  made  by  Governor  Douglas, 
under  tlie  public  seal  and  recorded  in  the  then 
(iovernment  (razctte,  giving  to  the  Court  presided 
over  by  Mr.  Justice  Hegbie  the  full  powers  of  a 
Court  of  Queen's  Hench.  It  was  used  in  the  case 
of  Rii^ina  v.  A7(7  (murder),  which  was  defended 
by  counsel  .at  Langley  early  in  1859,  and  also  in 
an  appeal  to  shorten  the  sentence  of  five  years, 
penal  servitude,  for  manslaughter,  down  to  two 
years.  Tlie  number  of  tlie  Gn::ittf  thus  utilised 
was  mislaid  and  is  not  to  be  found  now.  Hut  the 
Proclamation  was  in  regular  form  and  served  the 
purpose  at  the  time.  It  is  not  the  only  record 
of  these  early  and  unsettled  days  which  has 
gone  astray.  Fort  Langley  itself,  where  this 
first  criminal  trial  in  British  Columbia  took  place, 
and  all  its  buildings,  is  now  a  thing  of  the  past. 

.^filling  Lmus.  On  the  31st  August,  1859,  an 
important  and  well-considered  Act  (by  proclama- 
tion as  before)  was  passed  by  Governor  Douglas 
called  "  The  Gold  Fields  Act."  It  was  the  result 
-of  the  combined  experience  of  His  Excellency, 
•ol  Mr.  Justice   Begbie,  the  then  Attorney-Gen- 


eral, and  of   the   body  of   miners   themselves — 
whose  suggestions  and  comments  were  invitid, 
readily  given,  n\ost  carefully  considered,  and  iH 
many  cases  adopted  with  good  results.    The  Act 
was  found   to  work  satisfactorily.      Kvery  assist- 
ance and  facility  was  given  to  all  persons  without 
regartl  to  i\ationality,  religion,  or  race,  to  take  the 
Certificate  of   i'ree  Miner  under  these  new  n-gu- 
lations.     Gold   Commissioners  were  scattered  all 
over  the  Gold   Fields  and    fairly  paid,  with  suit- 
able   allowances,    according  to   the  state   of  the 
climate,  work  to  be  done,  and  the  enhanced  cost 
of  living  in   a  wild   country.     A  Gold  Commis- 
sioner  interesting  himself  pecuniarily  in  any  of 
the  claims  over  which  he  presided  as  Judge  was 
invited  to  choose  whether  he  would  continue  in 
his  office  or  give  up  his  claim.     Duty  and  inter- 
est were  not  allowed  to  conflict.    Some  able  men 
deciiled  to   resign   and   follow  gold  mining  as  a 
profession.     But  many   capable   men    remained. 
The    general    result  was    that   Hritish   Columbia 
soon  possessed  a  body  of  Gold  Commissioners  of 
whom   any  country  might  be  proud — trusted  by 
the  Government,  relied  on  by  the  general  public, 
anil  trusted  by  the  miners.     Their  decisions  were 
received  with  general  acceptance.     The  law  itself 
was  so  administered,  both  civil  and  criminal,  by 
Mr.    Justice     Begbie   and    his   compeers   on  the 
Hench  and  successors  that,  although  the  largely 
and    widely    scattered    mining    population    com- 
prised in  its  numbers  some  of  the  wildest  spirits 
from  ail  the  four   quarters    of  the  globe — whose 
favourite  mode  of  settling  disputes  was  by  the 
bloody  arbitrament  of   rifle,  bowie  knift  and  re- 
volver— they  became  so  satisfied  with  the  just  ad- 
ministration of  the  law  in  their  own  persons  and 
properties  that  they  readily  served  as  jurors  (un- 
der a  short  enabling  Act  passed  for  the  purpose), 
and    generally    became    staunch    supporters    of 
peace,  order  and  good  government. 

The  miners  were  also  entrusted  and  encouraged 
to  form  Mining  Boards  in  their  several  localities. 
The  function  of  these  bodies  was  to  point  out 
grievances  to  be  removed  and  improvements  to 
be  made  in  the  mining  rules  and  regulations 
and  they  received  extended  power  and  authority 
as  their  regulations  proved  successful.  Their  re- 
ports received  the  immediate  and  careful  atten- 
tion  of  the    Executive  during  the  close  season. 
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when  ice  ami  snow  compelled  tlie  temporary  sus- 
pension of  all  surface  works,  and  uilli  the  open- 
\'n^  of  sprin|4  the  ricli  placers  of  the  l'"r.iser  and 
Cariboo  ami  the  deepi  r  deposits  of  ^JoUl  con- 
ncctcd  with  them,  wen  t:xplored  with  renewed 
I'lUTj^y  under  improved  rei^'iil.itions  wliii'h  were 
fn-cpu'iitly  emhoilieil  in  short  ^\cts  p.isscd  from 
tinie  to  time  in  onler  to  ^^'\vc  force  to  ilicir  adop- 
tion.  The  whole  process  of  gold  mining;  thus 
went  steadily  on  with  such  an  increase  in  many 
indi\  iilu.i!  e,isi-s  .ind  mining'  localities  nf  the  re- 
turns of  ^ntld  during;  tlii-  woikint;  season  .is  has 
never  yet,  so  far  as  I  can  learn,  been  |)ar.dl(liil  in 
any  other  country  or  clime.  The  laws  ami  rcj^u- 
latii  lis  under  which  such  ^ood  results  were  ob- 
tained, and  prospectors  in  search  of  discoveries 
induceil  to  spread  themselves  bioadeast  over  the 
country  and  tiuis  krep  up  the  supply  of  precious 
metals,  were  very  simple,  and  deserve  more  than 
passin^j  notice. 

The  study  of  the  jirinciples  on  which  the  iiritish 
Columbi.i  (iolii  l'"it  ids  Acts  have  been  constructed, 
and  ilexeloiied  by  experience  to  a  hij^her  deforce  of 
perfection  as  time  rolled  on,  is  very  instructive 
and  is  full  of  useful  lessons  for  new  Goltl  l'"iel(ls 
and  for  all  ^olil-bearin^  countries.  It  is  especially 
useful  for  those  having  jjl.icer  deposits  ami  in 
se.ircli  of  the  best  system  of  laws  and  regulations 
ft)r  the  profitable  application  of  l.ibour  ami  ma- 
chinery to  the  extraction  of  gold  from  the  soil, 
and  its  conversion  from  crude  ore  into  a  valuable 
article  of  commerce.  It  is  difificult  to  believe 
th.tt  the  lluilson's  H.iy  Company,  with  its  ubifjui- 
tous  host  of  /\rgus-eyed  Indian  retainers,  who 
could  see  everything  visible  to  the  naked  eye  in 
roaming  at  will  over  the  whole  country,  were  un- 
aw.ire  of  the  existence  of  gold  generally  in  the 
Province — and  this  long  before  it  "  broke  out  "  in 
paying  ipiantities  and  large  nuggets  were  found 
at  Nicomeen  on  the  Thompson,  on  Hridge  Kiver 
at  Lilloett  and  at  Cariboo,  Quesnelle,  Kootenay 
and  numerous  other  places,  in  Hritish  Columbia. 
The  only  way  in  which  we  can  reasonably  .iccount 
for  the  long  delay  in  the  public  discovery  was 
that  it  was  a  matter  of  vital  importance  to  their 
fur-trade  monopoly  in  peltries  and  ainongst  the 
wild  hunters,  trappers  .and  Indians  who  gathered 
them  in,  all  through  Mritish  North  America,  to 
keep  the  existence  of  gold  secret  and  to  give  no 


encouragement  to  the  publication  of  a  knowledge- 
which  might  destroy  or  drive  away  the  fur-bear- 
ing anim.ds  then  undisturbed  and  yielding  the 
enormous  profit  of  ~/  per  cent,  annually  on  the 
capit.d  iiiiployed.  (Vide  Ket..rn  to  .an  address 
of  the  I  louse  of  Coiiiui  iMs  j^th  May,  l.S.fj,  pub- 
lished Sth  August,  I1S4J,  on  the  motion  of  Mr. 
Hume,) 

The  objects  of  a  Cold  Mining  or  (iold 
l**ields  Act  being  such  ;is  I  have  set  forth,  its 
description  natur.illy  folhtws  the  ordrilj' ;M"range- 
ment  of  its  provisions  and  »lefinitions  so  as  best 
to  attain  tli.it  end.  And  first  of  persons.  The 
terms  "  (i')veriior,"  "  (jold  Commissioner."  "  1  )<  p- 
uty,"  ami  the  like  explain  themselves.  .So  with 
mines,  claims  .ind  so  forth.  A  "  mine  "  is  .1  M.ir 
or  separate  loc.ility  in  which  any  vein,  sti.it um, 
or  natural  bed  of  aurifercuis  earth  01  rock  m.iy  be 
mineil.  To  "mine"  includes  any  method  of 
working,  whatsoever,  whereby  the  soil  or  rock  may 
be  disturbed  ;iml  de.ilt  with  for  the  purpose  of 
obtaining  golil.  "  A  cl.iim  "  is  .so  much  of  any 
mine  as  belongs  to  the  individual  spoken  of,  or  in 
speaking  of  any  partnership  it  is  so  much  of  .my 
mine  as  belongs  to  the  existing  ])artnership.  A 
"  l*"ree  Miner"  is  a  person  named  in  and  lawfully 
possessed  of  a  "  I'"ree  Miner's  Certificate."  A 
"Registered  Free  Miner"  means  a  l'"iee  Miner 
registered  as  entitled  in  his  own  right  to  any 
claim,  lease  of  auriferous  earth,  ditch,  or  water 
privilege.  It  is  made  lawful  for  the  (iovernor  in 
any  tlocument  under  his  hand  and  the  public  seal 
of  the  Province,  from  time  to  time  to  appoint 
such  persons  as  he  shall  think  proper  to  be  Chief 
Gold  Commissioner,  or  (iold  Commissioners, 
either  for  the  whole  Province,  or  any  particular 
District  or  i3istricts  therein  ;  and  from  time  to 
time  in  like  m.mm-r  to  fix  and  vary  the  limits  of 
such  Districts,  ;uul  limit  new  Districts,  and  to 
revoke  any  such  appointments,  and  vary  such 
limits  and  sub-divide  any  such  Districts  into 
separate  and  indc])endent  Districts.  The  I'ree 
Miner's  Certificate  is  the  foundation  of  the  Gold 
Mining  Law.  It  is  made  the  duty  of  every  Gold 
Commissioner  (or  whoever  lawfully  acts  for  a 
Gold  Commissioner — <\i,'-.  the  Assistant  Golil  Com- 
missioner, or  a  Justice  of  the  Peace)  in  order  to 
afford  every  possible  facility  to  the  applicant,  as 
time  in  such  matters  is  especially  valuable  to  au 
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liitcntliut;  l''r<  >•  Miiur,  to  diliviT  ti»  any  pprson 
•M'l''>''"tl  ^"'  ''•  ''  Cciiil'ic.itc  which  .ickiiow  I- 
eil;;c!t  the  rcc<  ipl  "f  five  ilnllars  and  i;ivcs  tlu; 
pns'in  iiamol  all  tlu;  li^jlits  and  piivilc^jrs  nf  a 
Free  Miner  for  unc  year.  It  is  not  tiansfnahK', 
orcapablt;  of  confcrriiij,'  any  rights  npon  any  othrr 
than  tlu;  pi'iNoii  naund  tlu'icin,  and  i>nly  one 
person  cm  If  nauu'd  a  l'"n'<;  Miiur  in  eai  li  Cei- 
titicatf.  It  nuist  bcconntcrsi^;nrd  by  the  applicant 
before  it  is  sij;ncd  ami  delivered  by  the  Ctinnnis- 
sioncr.  TIjIs  docinnent  conveys  j,'reat  powers  to 
every  I'ree  Miner,  llnder  it,  wiiile  in  force,  lie 
has  the  rij,dit  to  enter,  witii'>ut  K:t  i>\-  hindrance, 
upon  any  of  tlu;  w.iste  lands  of  the  Crown,  not 
for  the  time  Ijein;^  oecnpied  by  any  other  person, 
and  to  mine  in  the  l.iiul  so  enlired  upon. 

Claims  are  to  be  rejjistered  annually  .md  also 
ditches,  or  water  priviU'Ljes,  and  ri;corded  by  the 
(lold  C!ommissioner  with  ciMtifuate  of  possi'ssiou, 
record,  nun\i)er  ami  all  other  particulars  required. 
I'ree  Miners  are  ;iloiu;  reco^mised  as  liaving  any 
ri^ht  on  claims,  &c.,  and  in  any  dispute,  priority 
'if  ri'rjht  is  recof^nised  .u'cordin^to  actual  priority 
of  registration.  Records  have  to  be  kept  by 
every  Gold  Commissioner  v,  ilh  full  particulars, 
tabulated  with  details,  of  every  I'"ree  Miner's  C(;r- 
tificate,  ilate,  number  ami  n.imc  ;  and  every  four 
nu)nths  commencintf  1st  January  in  every  ye.n\ 
he  has  to  make  out  a  revisid  list  of  all  the  l-'ree 
Miners'  Certificates  issueil  by  himself  ami  still  in 
force.  A  very  important  record  to  keep  up,  and 
an  etpially  important  provision  connected  with 
it,  is  a  regulation  reqinrin}^  that  the  Chief  Gold 
Commissioner  on  the  ist  January  ami  1st  Jidy 
in  every  j-ear  must  cause  to  be  published  a  re- 
vised list  of  all  the  Free  Miners  in  l?ritish  Colum- 
,  bia.  And  still  more  important  is  the  insistence 
that  all  records  aiul  lists  shall  be  open  to  the  i)ul)- 
lic  gratis,  umler  such  reasonable  rei^ulations  as  to 
hours  or  otherwise  as  the  GoUl  Commissioner  in 
such  place  or  district  may  from  time  to  time 
ordain.  Had  such  a  re-^Mdation  been  honestly 
followed  in  the  Kloiulike  and  Atlin  Districts  how 
different  a  showinij  would  those  two  places  have 
made  at  the  end  of  each  year,  or  some  shorter 
period  !  Certificates  lost,  or  accidentally  des- 
troyed ones,  may  easily  be  (on  proof)  replaced 
by  effective  new  ones. 

Rules  and   regulations    for   place   or    District 


where  there  is  no  Mining  Hoard,  or  any  separate 
mine  within  such  Distiict,  could  be  made  .md  is- 
su(!d  like  by-laws  ut\der  the  (lovcrnor's  h.ind  ,md 
the  public  seal.       The    Gold   Commissioner   nuist, 
of  course,  to  carry   out   his  duty,  have  .1  lUfmite 
power  and   jurisdiction,   not  oidy  as  Gold  C<jm- 
missi(»ner,   but    .ilso    as  Justice   of  the    I'l.iii    fur 
Mritish    Cohnnbia.       Any   el.iim,    nnne,   (IIilIi  or 
water  privilege  parti)-   within    the   express    limits 
of  the  (jold    Commissioner's    jurisdiction,    and 
partly  within  another,    must    be  deemed   wholly 
within  the  jurisdiction     within     whidi    any  such 
part  is  situated.      In  case  any    claim,  mine,  ditch 
or  w  iter  ])rivilege  is  situated  nu)re  than  ten  miles 
au.i)'  from  the  office  of  any   Gold  C'omnn'ssioner, 
any  Justice   of  the    Peace   for   Ihitish   Ccdundjia 
may  be  empowered  to  do  any  act  therein  author- 
ised or  re(pdri(l   tn  be  doiu;   bv  .i  (iold   Commis- 
sioner.     Hut  in  eveiy  case  lu;  nuist  repoit    li>  the 
nearest    Gold   Commissioner   what    he   has  done. 
All  mining  disputes  may  be  decided  by  the  Gold 
Commissioner  without  limit   in  value— except  in 
cases   of   partnership   wherein    he   can    onl}'  have 
jurisdiction   when    the   joint  slock    in   ilispute   is 
under  the  value  of  §i,ofio.     ,\n  appeal  is  allowed 
to  the  Supreme  Court  of  the  Province  in  criminal 
and    summary   cases  unde'r    arrangements   as    to 
security  to  try,  ami   abide  a|)peal,   and  for  costs. 
No  merely  formal  oljjections  are  to   be  alloweil. 
Appeals  in  civil  cases  of   over  §100  go   to  the 
Supreme   Court.      Mining    cases  where   damages 
claimed    are    under   §^50  may    be    sent    by    the 
Supreme  Court  after  issue  is  joined,  upon  security 
being  given  for  costs  ami  of  appeal,  to  any  Gold 
Commissioner  upon  such  terms  as  the  Court  shall 
nanu;.      The   (iold   Commissioner  alone,  without 
;i  jury,  shall  be   a  judge   of  law  and  fact.     Gold 
Commissioners  have  power  to   summon  witnesses 
and  compel  production  of  documents.     A    Jiulge 
of  the  Supreme  Court,  with  advice   and  consent 
of  Chief  Gold   Commissioner,  or  two   Gold   Com- 
missioners, from  time  to  time  has  power  to  make 
and  alter  at  discretion  the   rules   and    regulations 
for  the  conduct  of  business,  to  repeal,  alter  and 
vary  the  same   as  deemed   advisable,  and   also  to 
change    lists  of  costs  of  proceedings.     ]iut  they 
have  to  lay  all  such  rules,  regulations  and  lists  of 
costs,  within  one  calendar  month  of  the   making 
of  them,  before  the  Governor.     It  is  not  necessary 


^^wV  '■ 


I", 


1:1 

I  (I 


F 


1  ». 


!:. 


1 1 


:           ). 

;            1 

,     ■■ 

I' 


I!:. 


\  ■ 


)r' 


)*, 


440 


CANADA:  AN  KNCVCI.OI'.KDIA. 


(or  the  Gold  CommiHsioncr  in  any  procucdin^jH  to 
follow  Hct  forms,  provided  tlic  substance  of  tite 
tlunj^s  done"  and  \i>  i)r  dmu'  l)e  tlicrfon  cxprrsseil. 
Nor  are  aii\'  pll)Cee^lill^Js  before  any  <»olil  Cdni- 
inissioncr  to  be  li.il)ie  to  be  set  aside  for  want  of 
forin,  so  ion^J  an  matters  of  sid)slance  liiive  not 
been  nniilti-d. 

I'Or  liio  icoiioinic.il  wurkinj^  of  (jolt!  Mining; 
Acts  affecting,'  a  lar^{e  class  of  miners,  it  has  been 
found  necessary  to  ijive  cacli  (ir»ld  Coinndssiomr 
,.ower  to  tical  summarily  with  niiiiiiit,'  partnershijis 
wiiere  the  p.irtneiship  stock  did  not  cxceid  the 
value  of  8joo;  to  decree  a  dissolution,  sale,  valu- 
ation and  division  uf  parlnership  stock  ;  to  direct 
an  account  before  liim  as  between  them,  and 
declare  results;  to  take  security,  appoint  Re- 
ceivers and  othci»»i.->c  to  take  any  step  for  secur- 
in^j  the  jinipi-rty  in  the  meant inie.  He  has  also 
been  yiven  summary  pnucr  to  abate  encroach- 
ments and  to  deliver  full  possession  of  premises 
— includinji  all  ^Jold  ;  to  award  dama^jes ;  to  fix 
security  u|)  to  ten  dollars  from  each  i)arty  litigant 
preliniiii.iiy  to  trial ;  and  to  have  authority  to 
adjourn  for  fuller  or  better  hearing.  It  has  been 
found  of  ^'ooil  effect  for  the  Gold  ('mninissioner 
himself  to  mark  out  gardens  for  I'"ree  Mii\ers, 
not  exceeding  five  acres,  with  a  §2  fee  in 
each  case  and  plots  not  exceeding  one  acre  of 
waste  Crown  Lanil  for  garden-;  and  tempor.iry 
purposes  near  a  mine  for  licensed  traders — so 
long  as  they  |)ay  licence.  Ail  such  lands  are 
rcsumable  by  the  Crown,  or  for  mining  purposes 
on  six  months'  notice. 

The  most  efficient  aid  to  the  satisfactory  work- 
ing of  gold  mines  is  the  already  referred  to 
establishment  of  Mining  Hoards.  These  consist 
of,  and  iirc  the   sh  .lie    Free   Miners 

themselves  ,,i    I  •  ht'iu  from  among 

themseb  ''  ,iui         .f  a  Mining  Board 

is  simpli  leiii  saf<         h\  petition  to  the 

Governor,  i  othet  person  i)residing  over  the 
local  Government  >(  not  less  than  loi  registend 
Free  Miners  in  a  District  who  have  been  on  the 
register  thereof  for  three  months  pi  mhs  to 
signature — holders  of  fioiia  fide  claim  ot  for- 
feited nor  abandoned  and  certified  '  »c  Gold 
Commissioner  as  to  number  and  goi.  ith — the 
Governor  may  notify  the  Gold  Co  lissioner 
under  his   hand    and    .seal  to  constiti    c  a  local 


board  to  be  called  the  Mining  Hoanl  and  to  con. 
^iiit  of  six  to  twelve  members  (if  less  than  loi 
I'tee  Miners  in  the  |)|.4trict  then  six  members,  and 
if  iiiort;  til. Ill  lui  tlien  IJ  members),  e.icli  voter 
having  as  ni.iny  votes  as  there  are  members  to  be 
elected.  Tin-  Governor  has  to  fix  election  days 
aiul  thi:  (iold  Coinmissionir  to  be  returning  ofTi- 
cer ;  voting  is  by  word  of  mouth  .ind  membership 
is  vacuteil  //jc  foito  upon  conviction  «)f  any  mis- 
demeanour or  felony,  of  any  assault  or  by  any 
m.diciotis  or  wilful  contravention  of  the  Act  cre- 
ating tlie  Mining  Hoard.  Three  members,  or  so 
many  as  with  vacancies  make  up  three,  arc  to 
retire  annually,  but  are  inimedi.itely  re-eligible. 
I'dections  take  place  in  J.mu.iry  (/.<.  during  the 
close  mining  season).  A  Mining  Ho.ird  has 
powrr  to  make  by-laws  (by  resolution)  and  from 
time  to  time  to  alter  and  repeal  any  existing  laws 
regul.iling  size  of  claims  and  sluicis;  how  claims 
may  be  registered,  worked,  held  and  forfeited  ; 
and  all  other  mining  matters  in  their  District — 
provided  no  new  by-law,  repeal  or  alteration  is  to 
bi'  of  force  until  approved  by  tin-  (ioveriior  and 
that  every  such  new  law,  repeal  or  alteration 
after  being  duly  made  and  .ipproved  is  not  con- 
trary to  statute,  common  law  or  natural  ecpiity.* 
The  Jury  Systtui.  There  was  in  the  whole  of 
the  mainland  of  Ikitish  Columbia,  from  Richfield 
and  Willi. mis  Creek  down  to  New  Westiiiinster, 
such  a  dearth  of  Hritish  subjects  from  whom  to 
select  juries  for  the  trial  of  civil  and  criminal 
cases  in  1S5.S,  and  for  several  years  afterwards, 
that  (lovernor  Douglas  determined  to  try  an 
experiment  for  which  there  was  no  jnecedent 
and  to  make  juries  without  regard  to  nationality. 
lie  accordingly  issued  a  I'rodamation  called 
"The  Jurors  Act,  i860,"  under  his  signature  and 
the  public  seal,  with  the  advice  and  assistance  of 
Mr.  Justice  Begbie.  It  repealetl  locally  the  Im- 
perial Jurors  Act— namely,  the  I  Rich.  III., C.4;  8 
Hen.  VI. ;  19  Hen.  VII. ;  and  6  Geo.  IV.,  c.  50— 
except  so  much  of  the  last-named  as  related  to  the 
challenging  of  jurymen  for  favour,  which  was  the 
only  challenge  allowed.  Hy  this  proclam.ition  full 
powers  were  given  to  the  person  empowered  to 
act  as  Sheriff  (under  an  equally  summary  Sheriff's 

•  Kditor's  NoTK.  For  further  partii-iilars  of  Kritish  Coliim- 
lii.-in  Mining  Laws,  see  Volume  ill.  of  this  Work,  Section  5, 
I'ages  415-18. 
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Act)  ti)  iii.tke  lists  of  persons  to  nerve  and  to 
siimiuiiii  tlu-in  (III  J4  lioiirM'  clear  notice,  to  form 
gram!  .iiul  |Htit  juiit-s,  wlictlur  of  Hiilisli  siihjcits 
or  luit,  and  witlmut  ic^aid  to  any  inopctty  ([iiali- 
ficatioi).  In  a  iriininal  case  every  jury  of  twelve 
men,  not  ohjtcleil  to  by  any  party,  or  if  finally 
ni)provi'(l  by  tin:  Jiulne,  \v;is  a  i^'fiod  and  siifTiciiiit 
jury.  Ill  civil  cases,  seven,  or  any  lai^jir  iiimiber 
of  persons  so  selected,  luit  cxceedinj;  twelve,  was 
n  ^jood  and  siifTicient  jury. 

Ihere  were  very  few  Hrilisli  subjects  in  Ibitish 
C'oliindiia  c[ualified  uiuler  the  Jury  Law  of  (ieoryc 
the  I'ourth's  time  to  act  as  jurors.  Hut  there  were 
ni.iny  clever,  well  educated,  experienced  and  pr.ic- 
tical  men  of  all  nations,  of  ^jn.it  cap. tcity,  particu- 
larly Americans -who  were  the  most  luinieroiis. 
The  miners  from  the  American  Krpublic,  when 
once  enj;a^,'ed  as  jurors,  often  made  this  a  new 
departure  in  their  live^  and  discharged  the  duties 
of  the  position  with  so  much  jud^jmeiit,  enerj;y  and 
skill  that  under  the  presiding;  Jud^us'  vij^'orous 
direction  in  the  law  of  the  c.ises,  they  cleared  the 
country  of  all  that  class  of  characters  whose  sole 
arbitrament  in  cpiarrels  is  the  instant  and  deadly 
use  of  rifle,  knife  or  revolver;  and  at  l.ist  totally 
abolished  the  necessity  of  carrj'in^  firearm:  it  all 
for  any  other  purpose  than  procurin^j  food,  .<r  f^r 
protection  .i^.iinst  wild  beasts;  and  thencefor- 
ward  nu'ii  mi^ht  travel  throuj^h  the  wildest  p.irts 
of  the  ciiimtry  without  any  arms,  ami  without 
any  fear  uf  molestation  or  dan^^er.  As  years 
rolled  on,  the  jury  laws  of  the  country  became  as 
they  are  at  the  end  of  the  nineteenth  century, 
and  were  lari^eiy  assiniil.ited  by  Ibitish  Colum- 
bian:; to  the  laws  of  Upp.er  Canada  ami  other 
eastern  Provinces  of  the  Dominion. 

77/<'  /.(iiii/  f.dws.  I'rom  the  creation  of  \'an- 
couvcr  Island  as  a  Colony  in  1X49  up  to  Confed- 
cration  in  1S71,  there  was  the  .same  diversity  be- 
tween the  laws  of  the  Island  and  those  of  the 
mainland  of  Ibitish  Columbia  as  in  the  modes  of 
j;overnment  durin{»  that  interval.  In  the  Island 
the  original  holdings  were  permissive,  under  the 
Hudson's  Hay  Company,  and  in  certain  events 
revocable,  (irants  in  fee  to  settlers  were  made 
by  that  Company  under  their  corporate  seal. 
As  Great  Hritain  was  far  away  postal  communi- 
c.itions  were  long  and  precarious.  It  took  four 
months,    at   least,  before  a  letter  from    Victoria 


eould  obt.iiii  .1  reply  from  the  lludson's  Hay 
Company  in  London  ;  so  that  a  less  circ  litous 
mo.le  of  Ir.iiisfer  w.is  reipiired.  On  the  j^old  rush 
takiii;^  pi. 111;  in  1S5.S  .iiid  tlnowini;  from  twi;''y 
to  thirty  thousand  men  .suddenly  into  the  main* 
land  Colony — many  of  them  with  money  in  their 
pockets  and  askin;^  for  land  -necessity  made  a 
speedy  transfer  sysiem  unavoidable.  To  meet 
this,  short  conveyances  in  fee  were  made  by  two 
of  the  Chief  I"'actors  of  the  Company  in  Victoria, 
under  their  private  .seals,  to  purchasers,  for  valu- 
able  consideration,  and  these  may  be  said  to  have 
passed  current.  They  were  afterw.irds  confirmed 
either  by  power  of  attorney  from  the  (Nuiip.iny 
or  by  short  loc.il  Acts.  These  conveyances  were 
passed  by  endorsement  from  man  to  man,  some- 
times  stating  valuable  consider.itions  and  some- 
times not,  and  sometimes  through  aliens  whose 
titles  were  afterwards  made  good  by  Act. 
There  was  only  one  conveyancing  counsel  in  the 
country  at  first  and  the  Isl.md  was  only  i)artially 
surveyetl.  .Short  local  Acts  were  passeil  lower- 
ing  the  price  of  land  from  /,"i  to  one  dollar  per 
acre,  and  allowing  pre-emptors  to  pre-cm])!  land 
on  paying  and  observing  certain  fees  and  condi- 
tions, such  as  entry  into  possession  ;  lUfining 
limits,  paying  certain  fees  and  securing  the  ulti- 
mate dollar  an  acre  payable  by  instalments  ;  and 
insisting  on  the  rjcoiiling  of  claims  with  the 
Surveyor-deneral  and  the  paying  of  the  doU.ir 
;in  acre  when  the  Government  survey  overtook 
the  land,  under  the  penalty  of  forfeiture  of  land 
and  improvements. 

The  allowance,  at  a  dollar  an  acre  when  the 
land  was  surveyed,  for  a  single  man  who  settled, 
was  100  acres  and  to  a  man  and  wife  150  .icres, 
with  an  additional  10  acres  for  every  cliikl,  toget'iei 
with  proper  precaution  for  guarding  the  pr'e- 
ilege  from  abuse  and  protecting  the  honest  pre- 
emptor  from  oppression.  He  w.is  given  power 
to  sell  his  pre-emption  claim  in  whole,  or  in  part, 
when  he  had  made  permanent  improvements  on 
the  portion  for  sale  to  the  value  of  two  dollars 
and  a  half  per  ;icre  and  to  the  satisfaction  of  the 
Surveyor-General,  certileil  under  his  hand  and 
seal.  On  the  1 8th  of  January,  1861,  an  .Act  was 
passed  by  the  Vancouver  Island  Legislature  (for 
\^incouver  Island  alone)  which  was  rightly 
termed  :  "  An  Act  to  facilitate  the   transfer  of 
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Real  I'-statc  and  to  provide  for  tlic  rc{^istratioii  of 
titles."  It  was  framed  from  the  draft  of  tlie 
orif^inal  New  South  Wales  Act  sent  to  the  Home 
Government  for  approval,  bearing  the  same  title 
ami  since  well  known  as  "  The  Torrens  Act." 
This  draft  was  bronyht  out  from  the  Colonial 
Oflice,  London,  by  the  Hon.  George  Hunter 
Gary,  the  first  Attorney-(]eneral  of  Vancouver 
Islaiul,  for  the  consideration,  and  so  far  as  appli- 
cable, adoption,  by  the  Government  of  Vancouver 
Islami.  Mr.  Gary,  with  the  assistance  of  Mr.  E. 
Graham-Alston  (an  experienced  I'-ni^dish  convey- 
ancing counsel  who  became  afterwards  Ri-'^dstrar 
of  Titles')  and  the  writer  of  this  article,  haviuLj  care- 
fully compared  it,  recommended  tlu-  adoption  of 
the  principle  and  general  tenor  of  tiie  Act,  with 
certain  mollifications  which  were  calculatetl  to 
simplify  and  facilitate  its  operation  under  the 
circumstances  of  an  infant  Colony. 

They  suhstituteil  the  Registrar  of  Titles,  with 
the  aid  (if  reiiuired)  of  a  speeily  antl  inexpensive 
reference  to  a  Judge  of  the  .Supreme  Court  in 
Chambers,  for  the  highly  paid  Hoard  of  I'rofes- 
.sional  Kxaminers  of  Titles  of  the  original  draft 
• — more  suited  to  an  olil  an«.l  rich  Colony  like 
Australia  thai;  to  an  entirely  new  dependency. 
The  Act  ultimately  made  titles  indefeasible  and 
transfer  b}'  the  Registrar  as  simple  as  the  trans- 
f'-rof  bank  stock — instead  of  the  complicated  a'ul 
cosily  s_\-stem  of  long  search(>s  for  sixty  years 
back  and  transfers  of  real  estate  by  (.leed  alone. 

J'r(-t////>/i(>ii  Ltiws.  There  were  different  kinds 
of  pre-emption  laws  for  the  taking  uj)  and  im- 
provement and  cultivation  of  lantl.  made  at  dif- 
ferent times,  each  adapted  to  the  necessities  aris- 
ing from  the  geographical  position  of  the  lands. 
These  were  amended  and  improved  from  year  to 
year  as  the  settlement  of  the  country  progressed. 
All,  however,  were  based  on  the  principle  of  per- 
sonal residence  and  lunin  fide  settlement,  and  the 
actual  improvement  of  the  land  was  taken  as  a 
consideration  for  the  allowance  of  a  rebate  in  the 
payment  by  instalments  and  at  moderate  interest 
of  the  upset  price  of  a  dollar  an  acre.  The  pur- 
chase of  Crown  Lands  in  quantities  for  the  mere 
purpose  of  speculation  was  discouraged  by  the 
imposition  of  a  special  ta.x  called  "  the  wild  (/>. 


um'mproveil)  land  tax  " — generally  two  per  cent, 
per  annum  on  the  estimated  value  of  the  land — 
and  only  remitted  when  satisfactory  proof  had 
been  given  that  two  and  .i  half  dollars  per  acre 
had  been  beneficially  expended  in  permanent  im- 
provements on  the  land,  vi/.,  buililings  for  useful 
purposes,  clearing  of  wood  and  brush,  fencing, 
ilraining,  cultivating,  and  many  other  agrijultural 
works.  .Much  lanil  was  taken  without  iiaymeiit 
for  roads.  In  every  Government  surve)-,  and 
every  section  surveyed,  there  was  .;  liberal  allow- 
ance for  roads.  Land  for  this  i)urpi)sewas  taken 
without  paymeiit,  as  well  as  all  land,  stone  and 
timber  adjacent  for  the  higlrvays,  which  soon  be- 
gan to  be  made  throughout  the  country.  .Some 
of  them  were  of  great  length. 

It  is  imi)ossible  to  condense  within  the  ordi- 
nary limits  of  an  article  the  growth,  effect  and 
life  of  all  the  laws  found  necessary  to  push  for- 
ward to  its  proper  place  in  the  world  such  a 
coimtry  as  Hritish  Columbia,  however  familiar 
one  may  have  been  with  lliem  for  forty  odil  years 
past.  It  must  sufTice  to  add  that  in  1S71  the 
laws  of  British  Columbia,  consisting  of  the  Acts, 
Ordinances  and  ProcUu^iations  of  the  former  sep- 
arate Colonies  of  Vancouver  Island  and  Hritish 
Columbia,  and  of  tlie  united  Colony  of  Hritish 
Columbia,  were  coUateil,  revised  and  ])ublished 
by  Comi..issioners  ai)pointed  under  (lovernor 
Musgrave  and  the  Revised  Statutes  Act,  l.Sji.as 
follows  : 

I'on.  Henry  I'erin';  I'ellew  Crease,  Chairman, 

The  Hon.  George  I'hillippo. 

Edward  Graham-Alston,  Lsquire. 

This  was  done  preparatory  to  Confederation. 
The  Revision  containeil  a  saving  of  the  portions 
of  existing  laws,  whether  of  Vancouver  Island  or 
Brit'sh  Columbia,  which  applied  exclusively  to 
each  of  those  Colonies.  They  were  again  revised 
and  compiled  untler  another  Roy.d  Commission 
and  the  same  chairmanship  in  1S77.  Since  then 
the  laws  (jf  the  Province  have  proccetled,  if  not 
on  the  same  lines,  on  exactly  the  same  general 
principles  of  legislation  and  been  based  on  the 
same  foundation  of  the  Common  Law  of  F.ng- 
land  as  have  been  the  source  of  much  success- 
ful legislation  in  Ontario. 


THE  JUDICIAL  SYSTEM  AND  LAWS  OF  ONTARIO 


HY 


WII.I.IAM   DAVID  Ml  rilKUSON,  of  Toronto. 


'"■  *<. 


r   I   ^  III'.  Judicial  system  of  (~)ntario  as  it  exists  siiii|)ly  to  tlic  or<;anic  working  of  a  Court,  ami  is 

I           to-day  takes  it  rise,  like  all  other  Oiita-  not  supposed  to  affect  rij^hts  or  to  alter  tlie  Kt;al 

I           rio    institutions,  in  the    British    North  relations  arising  out  of  any  given  facts  ;  w  iiiie   in 

y\merica   Act  of  1SC7.     On  the  1st  day  a  wiiler  sense  it   may  have   a  most    potent   et'fett 

of  July,  iSf)/,  when  that  Act  came  into  effect,  there  along  both  lines.* 

were  in    existence    in    the    Province,    previously  " 'riie  criminal   law  .  .  .   iiiiiii(/iii^i(  \.\\l-  pmced- 

kniiwn  as  Upper  Canaila,  a  number  of   Courts  of  ure  in  criminal  matters  "  would  indicate  tlu;  view 

Law  of  civil  and  criminal  jurisdiction  which,  with  of  the  framers  of  the  British   North  America  Act 

all  laws,  legal  commissions,  powers   and   authori-  that  "procedure  in  criminal  matters"  is  an  cssen- 

ties  and   all   officers,  judici.il,  administrative  and  tial   and    necessary   part   of   criminal    law  ;   while 

ministeri.il,  were   continued  (Sec.  129)  except  as  "  the  constitution,  maintenance  and  organisation 

otherwise  provided  by  the  Act;  subject,  however  of  I'rovincial  Courts,  iiu/m/iiii^-  procedure  in  civil 

(except  with  respect  to  such   as  were  enacted  by  matters,"  would  appear  to  point  to  the  procedure 


or  existed  umler  .Acts  of  I'arliament  of  the 
United  Kingdom  of  tireat  Britain  ami  Ireland), 
to  be  repealed,  abolished  or  alteretl  by  the  Par- 
liament  of  Canada  or  bv  the  Lc'lslature  of  the 


incident  to  the  organic  working  of  the  Courts. 
In  ;i  sense,  statutory  regulation  of  procetlure  in 
any,  even  the  most  immaterial,  step  of  a  cause 
mav  affect   rights  and  obligations  onlv  in  a  verv 


Province  according  "to  the  authority  of  the  Par-  secomlary  sense.     No  idea  of  altering  those  legal 

liament  or  of  the   Legislature  under  the  Act  "^  relations  which  arise  from  any  facts  irrespective 

the   determination  of  which  in  relation  to  Courts  of  any  litigation    in   reference   thereto  is  present 

and   their   organisation   and  procedure  is  a  most  to  the  mind   of  the    Legislature   in   laying  down 

difficult  task.  such  statutory  regulations,  and   it   is  this  sort  of 

In   the  distribution    of    legislative    powers  be-  "  procedure  "  that  is  referreil  to  (Sec.  92,  s.  s.  14), 

tween  Parliament,  on  the  one  hand,  and  the  Leg-  while  as  to  criminal   matters  "  procedure  "  from 

islatures,  on  the  other,  it  was  enacted  (Sec.  92,  the  laying  of  the  information  to  the  infliction  of 

s.  s.    14)  that    in  each    Province  the   Legislature  the  penalty,  is   carefully  treated  as  a  component 

might  exclusively  make  laws  in  relation  to  "  The  part    of    criminal    law — the    various     safeguards 

administration  of  justice  in  the  Province,  includ-  thereby  created  forming  part  of  the  "rights"  of 

ing  the  constitution,  maintenance   and  organisa-  persons    accused     of   crime    (Clement,    p.    236). 

tion  of  Provincial  Courts,  both  of  civil  and  crim-  The  constitution  of  Courts  of  Criminal  Jurisdic- 

inal  jurisdiction,  and  including  procedure  in  civil  tion  is,  subject   to  the  authority  of    Parliament 

matters   in   those   Courts,"  and  (Sec.  91,  s.  s.  2~),  (Sec.  lOl),  to  establish  "  any  ailditional  Courts  for 

that  "  the  exclusive  Legislative  authority  of  the  the  better  administration  of  the  laws  of  Canada," 

Parliament  of   Canada"  extended  to  "The  Crim-  with  the  Provincial  Governments;   the  procedure 

inal   law,   except  the   constitution   of  Courts  of  in  criminal  matters  is  exclusively  with  the  Domin- 

Criminal  Jurisdiction,  but  including  the  procedure  ion  Government ;  and  already  it  is  apparent  that  it 

in    criminal    matters."     Iv    is   difificult,  in    many  is,  inmany  if  not  most,  instances,  almost  impossible 
cases,  to  distinguish  between  law  and  "  proced- 
ure. 
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to  dcciilc,  with  any  reasonable  certainty,  wiiether 
a  law  relates  to  "constitution"  or  "procedure." 
A  jur>-,  inipannelled  and  sworn,  is  part  of  the  "  or- 
ganisation "  of  tile  Court;  tile  selectin;^  and  suni- 
nioniny  of  the  members  of  the  jury  is  "proced- 
ure." Whether  a  man  accused  of  crime  is  to  be 
tried  with  or  without  .i  jury  is  a  ([uestion  of 
"  proccilun-,"  and  can  only  be  determined  Iiy  the 
rarliament  of  Canada.*  It  has  been  decided  f 
that  an  Ontario  Statute  ;}:  purporting  to  give  to  a 
police  magistrate  jiower  to  try  offences  under  the 
Dominion  Act  respecting  forgery  is  ti/tnr  vins, 
there  being  no  jury  in  connection  with  that 
tribunal. 

As  to  "  civil  matters"  it  has  been  decided§  that 
the  words  "  civil  "  and  "  criminal  "  may  be  used 
in  a  sense  which  excludes  from  the  idea  conveyed 
by  the  latter  and  includes  within  that  conveyed 
by  the  former,  the  matter  of  "  punishment  by 
fine,  penalty  or  imprisonment  for  enforcing  any 
law  which  (Sec.  9J,  s.  s.  15)  a  Province  alone  can 
legally  enact.  Jurisdiction  is  characterised  sim- 
ply as  being  civil  or  criminal.  Crime — of  what- 
ever kind  or  degree — can  be  created,  its  punish- 
ment assigned,  and  procedure  relative  to  it  laid 
down  by  Parliament  alone  (Sec.  91,  s.  s.  27).  No 
enactment  of  a  local  Legislature  can  gi>'e  to  any 
Act  that  tjuality,  or  subject  it  to  that  punishment, 
or  bring  it  within  the  purview  of  that  procedure, 
lint  every  Legislature  without  let  or  hindrance 
from  any  Parliament — and  therefore  without  need 
of  aid  ffoni  Parliament — can  impose  punishment 
by  fine,  penalty  or  imprisonment  for  enforcing 
certain  laws,  which  it  alone  can  make.!|  What- 
ever infractions  of  law,  whether  as  to  matters  of 
Dominion  or  Provincial  legislation.  Parliament 
sees  fit  to  designate  as  crimes,  it — and  it  alone — 
can  so  declare,  and  as  such  punish,  and  to  that 
end  regulate  procedure.  Whatever  infractions  of 
any  Provincial  law  coming  -within  the  purview  of 
any  classes  of  subjects  enumerated  by  Sec.  92 
Parliament  may  not  see  fit  thus  to  deal  with,  the 
interested  Pnjvince  may  punish  by  fine,  penalty 
or  imprisonment  ;  but  its  doing  so  does  not 
make  the  offence  thus  punished  a  crime,  nor  the 


*  K'.x-  V.  /li.u/Ji.iw  (1S76),  38  U.  C.  K.  564. 

+  AV;'.  V.   7'('/.;/;i/ ( rS<>2),  22  <).  R.  505, 

\  35  Vic.  c.  iS,  s.  2. 

§  Hx  f<ut,-  IhiiiiiiH  (1S72),  16  I,.C,  Jur.  88,  2  Cart.  797. 

II  Sue  also  /',//•  V.  Gyijifilh  (1S72),  2  Cart.  291. 


procedure  laid  down  in  order  to  its  punishment 
procedure  in  a  criminal  matter.  On  the  contrary 
such  whole  matter  must  remain  a  civil  matter, 
within  what  is  here  the  true  meaning  of  these 
respective  terms. 

The  test  as  to  whether  a  particular  species  of 
offence  created  by  a  Provincial  Act  is  or  Is  not  a 
crime  seems  to  be  to  consider  in  the  given  case 
the  true  object,  intention  and  character  of  the 
enactment.  If  it  is  an  Act  constituting  an  offence 
for  the  purpose  of  punishing  it  in  tlic  interests  of 
public  morality  it  is  evidently  dealing  with  crim- 
inal  law,  but  if  imposed  merely  as  a  punishment 
for  the  regulation  of  the  dealings  and  rights  of 
the  parties  in  reference  to  a  subject-matter  within 
the  legislative  sphere  of  a  Province,  and  so  long, 
at  all  events,  as  Parliament  has  not  occupied  the 
precise  field,  then  it  may  be  valid  as  an  exercise 
of  the  rights  of  the  Province,  to  impose  puni.sh- 
meiit  by  fine,  penalty  or  im[)risonment  for  enforc- 
ing any  law  of  the  Province  made  in  relation  to 
any  matter  coming  within  the  classes  of  subjects 
assigned  for  legislati'"'n  to  the  Provinces.  (.See 
Reg.  V.  Wason  (1CS90),  19  O.  A.  R.  321.) 

DisalUnoanee.  The  power  of  the  Crown  to  neg- 
ative or  veto  the  bills  of  Colonial  Legislatures 
is  virtually,  though  not  in  name,  the  right  of  the 
Imperial  Parliament  to  limit  Colonial  legislative 
independence  and  is  frequently  exercised.  No 
power  of  confirmation  or  disallowance  of  Acts  of 
the  Provincial  Legislatures  rests  v.ith  the  Impe- 
rial authorities.  Imperial  authority  as  to  the  veto 
power  of  Colonial  legislation  is  limited  to  Acts  of 
the  Parliament,  of  Canada,  and  Acts  of  the  Legis- 
lative Assemblies  can  be  disallowed  only  by  the 
Governor-Gencral-in-Council  under  the  authority 
of  Sec.  90  of  the  British  North  America  Act. 
"  And  plainly  refers  to  a  power  of  political  con- 
trol to  be  exercised  in  the  interest  of  the  nation, 
not  to  a  mere  power  of  restraining  illegaLstretches 
of  jurisdiction,  a  function  which  belongs,  not  to  a 
Government,  but  to  a  Court  of  Law  "  (per  Gold- 
win  Smith-Lefroy,  p.  195).  One  year  and  no 
longer  is  allowed  by  the  British  North  America 
Act  (Sec.  90)  within  which  a  Provincial  Act  may 
be  ilisallowed  by  the  Governor-General-in-Coun- 
cil.  Provincial  Acts  if  di.sallowed  must  be  disal- 
lowed altogether  ;  this  or  that  clause  of  an  Act 
cannot  be  vetoed  without  the  remainder.     There 
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is  no  power  to  make  a  conditional  disallowance 
or  to  suspend  the  operation  of  a  statute  so  that 
the  same  may  have  no  force  or  effect  until  and 
unless  it  be  assented  to  by  a  majority  of  the 
members  of  the  Legislature  differently  constituted 
from  that  which  exists.  As  a  matter  of  policy  in 
reference  to  Provincial  statutes  of  doubtful  con- 
stitutional validity  it  seems  that  most  of  these 
have  been  left  to  their  operation  and  their  validity 
has  been  left  to  be  tested  by  those  interested  in 
doing  so  ;  excepting  where  some  interference 
witli  the  powers  of  the  Federal  Government 
would  result,  or  where  serious  confusion  or  public 
injury  was  lii<ely  to  ensue  from  such  a  course 
(per  Sir  John  Thompson — Umpire  newspaper, 
August  12,  1889).  If  tlie  Crown  in  England  dis- 
allows a  Colonial  Act,  it  becomes  of  no  effect 
from  the  date  of  the  publication  of  such  disal- 
lowance in  the  Colony  ;  but  things  done  under  it 
while  in  force  remain  valid  (Mill's  Colonial  Con- 
stitutions, p.  33).  But  Sec.  56  read  with  Sec.  90 
of  the  British  North  America  Act  provides  that 
if  the  Governor-General-in-Council  within  one 
year  after  receipt  thereof  by  the  Governor- 
General  thinks  fit  to  disallow  an  Act,  such  disal- 
lowance (within  a  certificate  of  the  Governor- 
General  of  the  day  on  which  the  Act  was  re- 
ceived by  him)  being  signified  by  the  Lieutenant- 
Governor  by  speech  or  message  to  the  Legisla- 
ture, or  by  proclamation,  sliall  annul  the  Act 
from  and  after  the  day  of  such  signification. 

Ultra  vires.  The  establislied  Courts  of  Justice 
when  a  question  arises  whether  the  prescribed 
limits  (of  the  I'rovineial  Legislature)  have  been 
exceeded  must  of  necessity  determine  that  ques- 
tion ;  and  the  only  way  in  which  they  can  prop- 
erly do  so  is  by  looking  to  the  terms  of  the  in- 
strument by  which,  affirmatively,  the  legislative 
powers  were  created  and  by  which,  negatively, 
they  are  '•cstricted.  If  what  has  been  done  is 
legislation  within  the  general  scope  of  the  affir- 
mative words  which  give  the  power,  and  if  it  vio- 
lates no  express  condition  or  restriction  by  which 
that  power  is  limited  (in  whicli  category  would, 
of  course,  be  "ncluded  any  Act  of  the  Imperial 
Parliament  at  variance  with  it)  it  is  not  for  any 
Court  of  Justice  to  inquire  further,  or  to  enlarge 
constructively  those  conditions  and  restrictions" 
(per  Lord  Selborne  in  Reg\.  Biirah  (1878),  3  App. 


Cas.  904).  A  statute  ultra  vires  docs  not  remain 
in  force  for  a  part,  because  some  fractional  part 
is  within  tlie  powers  of  the  Legislature,  unless  it 
appears  that  tlie  subject  beyond  the  powers  of 
the  Legislature  is  perfectly  distinct  from  that 
within  and  that  each  is  a  separate  tleclaration  of 
the  legislative  will  (per  Ramsay,  J.,  !:-.  the  Cor- 
poration of  Three  Rivers  v.  Suite  (1S82),  2  Cart. 
283). 

The  first  question  to  be  decided  is  whether  the 
Act  impeached  in  the  present  appeal  falls  within 
any  of  the  classes  of  subjects  enumerated  in  Sec 
92  and  assigned  exclusively  to  the  Legislatures 
of  the  Provinces;  for  if  it  does  not  it  can  be  of 
no  validity  and  no  other  question  would  then 
arise.  It  is  only  when  an  Act  of  the  Provincial 
Legislature, //"///^^yrcc/V,  falls  within  one  of  these 
classes  of  subjects  in  Sec.  91  and  whether  the 
power  of  the  Provincial  Legislature  is  or  is  not 
thereby  overborne  {Citizens  Insuranee  Com- 
pany v.  Parsons  (1881),  L.  R.  7  App.  Cas.  109). 
In  Canada  there  are  but  two  lines  of  judicial  in- 
vestigation open  in  order  to  determine  whether 
the  enactment  shall  or  shall  not  be  obeyed.  The 
first  and  chief  is,  wh'.-n  the  question  arises  whether 
the  statute  transcends  the  powers  conferred  or 
invades  the  limits  prescribed  by  the  British  North 
America  Act.  The  second,  and  that  of  com- 
paratively infrequent  occurrence,  is  when  it  is 
needful  to  determine  if  the  statute  is  repugnant 
to  Imperial  legislation  (per  Boyd,  C.  (1887),  14 
O.  R.  531).  A  Provincial  statute  passed  on  a 
matter  over  which  the  Legislature  has  no  author- 
ity or  control  under  the  British  North  America 
Act  is  a  complete  nullity,  a  nullity  of  non  esse — 
Defectuspotestatis,  nuUitas  nullitateni.  No  power 
can  give  it  vitality  (per  Taschereau,  J.,  in  Lenoir 
V.  I^Hteltie  (1879),  3  S.  C.  R.  624-5). 

Laii>-executingpozver  of  Provineial  Courts.  All 
litigants  seeking  the  aid  of  Provincial  Courts  for 
the  enforcement  of  any  laws  whatever  must  utili.se 
their  procedure  or  machinery  as  they  find  it  ex- 
isting. Each  Provincial  Court  is  bound  to 
execute  and  enforce  within  the  Province  all  laws 
in  force  therein  whether  enacted  by  the  Imperial 
Parliament,  the  Parliament  of  Canada  or  the  Legis- 
lative Assembly  of  the  Province.  The  Provincial 
Court  is  for  the  administration,  merely,  of  laws 
pa.ssed  by   the    Legislative    Assembly    of    that 
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Province.  All  Provincial  Courts  arc  Courts 
wliich  were  the  established  Courts  of  the  re- 
spective Provinces  prior  to  Confederation,  ex- 
isted at  Confederation,  and  with  all  laws  in  force 
were  continued  by  the  Act  of  Union  as  if  the 
Union  liad  not  been  made,  subject  a-  in  that 
Act  prox'iiled  "  to  be  repealeil,  aboiishet!  or  al- 
tered by  the  Parliament  of  Canada,  or  by  the 
Lejjislature  of  the  respective  Provinces,  accord- 
ing to  the  uithority  of  the  Parliament,  or  the 
Legislature."  They  are  the  Queen's  Courts, 
bound  to  take  cognisance  of  and  execute  all 
laws,  whether  enacted  by  the  Parliament  of 
Canada  or  the  Legislative  Assembly,  provided 
always  such  laws  are  within  the  sco])e  of  their 
resjjective  legislative  powers.  Tiure  is  no  doubt 
about  the  |)ower  of  the  Dominion  Parliament  to 
impose  new  duties  upon  the  existing  Provincial 
Courts,  or  to  gi\'e  them  new  powers  as  to  matters 
which  do  not  come  within  the  clas.ses  of  subjects 
assigned  exclusively  to  the  Legislatures  of  the 
Provinces  (per  Lord  Selborriein  ra/iiiv.  Laiij^^/ois, 
5  Api).  Cas.  115).  The  Act  3  1  Vic.,c.  76  (Doni.), 
which  pro\iileil  for  utilising  the  machinery  of  the 
Provincial  Courts  for  the  taking  of  evidence  for 
use  before  foreign  tribunals,  is  an  illustration  of 
this  power. 

Li  treating  of  the  jurisdiction  of  Courts,  Do- 
minion and  Provincial,  it  has  been  said  (Cle.nent, 
p.  470)  that  the  jurisdictional  line  in  the  case  of 
the  former  is  the  line  which  divides  those  sub- 
ject-matters over  which  the  Dominion  Parliament 
has  jurisdiction  from  those  committed  to  Pro- 
vincial Legislatures,  w  hile  as  to  Provincial  Courts, 
whether  old  or  new,  no  such  jurisdictional  line 
exists.  There  were  in  all  the  Prc^vinces  Courts 
modelled  upon  the  principles  of  the  Superior 
Courts  of  Law  in  England  whose  jurisdiction, 
territorially,  was  limited  only  by  the  boundaries 
of  the  respective  Provinces  in  which  they  were 
established,  and  under  these,  and  as  a  subordinate 
to  them,  were  various  other  Law  Courts  whose 
jurisdiction  was  limiteil  as  to  tlie  class  of  matters 
which  might  be  entertained  by  them  (without 
territorial  limitation,  <^^^  the  County  Courts  in 
Upper  Canada),  or  was  subject  to  limitation  along 
both  lines,  c.^i^.  Division  Courts  ;  but  it  is  almost 
unnecessary  to  .say  there  was  no  limitation  of 
jurisdiction   in   any   Provincial   Court  along  any 


line  identical  with,  or  in  any  sense  analogous  to, 
the  'iiie  of  division  now  existing  between  h.atters 
within  the  legislative  competence  of  the  Domin- 
ion Parliament  and  the  I'rovincial  Legislative 
Assemblies  respectively. 

In  considering  the  question  of  the  jurisdiction 
of  Courts,  Dominion  and  Provincial,  the  jurisdic- 
tional line  in  the  case  of  the  former  is  the  line 
which  divided  those  subject-matters  of  which  the 
Dominion  Parliament  has  jurisdiction  from  those 
committed  to  Provincial  Legislatures,  while  as 
t(5  Provincial  Courts,  whether  old  or  new,  no  such 
jurisdictional  line  exi.sts.  It  is  of  importance  to 
note  that  both  in  the  United  States  and  in 
Canaila  the  jurisdiction  of  a  Court  may  be,  ;uul 
in  many  cases  in  the  former  is,  limited  to  the  atl- 
judication  of  cau.ses  arising  out  of  matters  within 
the  exclusive  competence  of  one  or  other  of  the 
different  legislative  bodies  existing  therein.  It  is, 
however,  only  in  exceptional  cases  that  thejuris- 
iliction  of  a  Canadian  Court  of  Law  will  depend 
\ipon  the  determination  of  the  line  of  division  be- 
tween the  different  Canadian  Legislative  bodies. 
Tile  jurisdiction  of  additional  Courts  established 
by  the  Dominion  Government,  should  occasion 
arise,  must  be  a  special  jurisdiction  limited  to 
cases  arising  out  of  those  matters  only  which  are 
within  the  competence  of  the  Dominion  Parlia- 
ment. This  is  the  only  case  in  Canadian  juris- 
prudence where  the  jurisdictional  line,  if  we  may 
use  that  expression,  is  coincident  with  the  line 
which  divides  the  legislative  powers  of  the  Do- 
minion and  the  Provinces.  The  Provinces  in 
establishing  Courts  may,  but  are  not  bound  to, 
adopt  any  such  jurisdictional  line.  The  Supreme 
and  Exchequer  Court  of  Canada  or  the  Supreme 
Court  of  Canada  alone,  according  to  the  provi- 
sions of  the  Act  of  the  Parliament  of  Canaila 
known  as  the  "  Superior  and  Exchequer  Court 
Act,"  38  Vic,  c.  II,  have  jurisdiction  in  the  fol- 
lowing  cases  : 

1.  Of  controversies  between  the  Dominion  of 
Canada  and  this  Province. 

2.  Of  Controversies  between  any  other  Prov- 
ince of  the  Dominion  which  may  have  passed  an 
Act  similar  to  this  present  Act,  and  this  Province. 

3.  Of  suits,  actions  or  proceedings  in  which  the 
parties  thereto  by  their  pleadings  have  raised 
the  question  of  the  validitv  of  an  Act  of  the  Par- 
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liamcnt  of  Canada,  or  of  an  Act  of  tlic  Legisla- 
ture of  tliis  Province  when  in  tlie  opinion  of  a 
JikI{J[c  of  tlie  Court  in  which  tiie  same  are  pend- 
ing such  question  is  material,  and  in  such  case 
the  said  Judge  shall,  at  the  request  of  the  parties, 
and  may  without  such  request,  if  he  thinks 
fit,  order  the  case  to  be  removed  to  the  Supreme 
Court  in  order  to  tiie  decision  of  such  cpiestion. 
(See  R.S.  O.,  1S97,  c.  49.) 

Coiirtx  of  Appval.  The  right  of  appeal  in  On- 
tario direct  to  the  Imperial  Privy  Council  is  as 
follows:  In  a  case  where  the  matter  in  contro- 
versy exceeds  the  sum  or  value  of  $4,000.  as  well 
as  in  a  case  where  the  matter  in  question  relates 
to  the  taking  of  any  annual  or  other  rent,  cus- 
tomary or  other  duty  or  fee,  or  any  like  demand 
of  a  general  and  public  nature  affecting  future 
rights,  of  wliat  value  and  amount  soever  the  same 
may  be,  an  appeal  shall  lie  to  Her  Majesty  in  Her 
Privy  Council ;  and  except  as  aforesaid  no  appeal 
shall  lie  to  Her  Majesty  in  Iler  Privy  Council 
(R.  S.  O.,  1897,  c.  48,  s,  I).  The  Judges  of  the  Pro- 
vincial Court  of  Appeal  may  be  placed  on  the  rota 
forthe  trial  of  election  petitions  with  the  Justices 
of  the  High  Court,  who  as  cx-officio  Judges  of  this 
Court  choose  from  their  number  a  Judge,  or 
Judges,  to  sit  in  Appeal  in  case  of  there  being  a 
vacancy  in  the  Court,  or  if  from  illness  or  some 
other  cause  one  of  the  Judges  of  the  Court 
is  unable  to  be  present  or  is  under  any  legal 
disqualification  to  hear  an  appeal.  Sittings  are 
held  at  such  times  and  for  such  periods  as  the 
Judges  shall  from  time  to  time  deem  neces- 
sary or  convenient  for  the  speedy  despatch  of 
business.  The  five  regular  sittings  are  the  first 
Tuesday  in  .March  and  September,  and  the  sec- 
ond Tucsd.iv  in  January,  May  and  Novem- 
ber, due  notice  of  the  time  of  holding  further 
sittings  being  given.  If  required  a  second  divi- 
sion of  the  Court,  consisting  of  Judges  of  the 
High  Court,  can  also  sit  for  the  disposal  of  busi- 
ness. Tiie  Chief  Justice  of  Ontario  (igoo)  is  the 
Hon.  Sir  George  W.  Ikirton  and  the  Justices  of 
Appeal  are  the  Hon.  F.  Osier,  Hon.  James  Mac- 
leijnan,  Hon.  Charles  Moss,  Hon.  J.  F.  Lister. 

Appeal  Jurisiiiction.  i.  This  Court  is  a  Su- 
perior Court  of  Record  and  has  appellate  juris- 
diction in  civil  and  criminal  cases;  and  in  civil 
cases  has  jurisdiction  and  power  to  hear  and  de- 


termine appeals  from  any  judgment  or  order, 
save  as  otherwise  mentioned,  of  the  High  Court, 
or  of  any  Judges  thereof,  subject  to  the  provi- 
sions of  Ontario  Judicature  Act,  and  to  such 
Rules  and  Orders  of  Court  for  regulating  the 
terms  and  conditions  on  which  appeals  shall  be 
allowed  as  are  now  in  force  or  may  be  made  pur- 
suant to  that  Act. 

2.  The  Court  of  Appeal  has  also  jurisdiction, 
as  provided  by  the  Ontario  Voters  Lists  Act,  the 
Ontario  Flection  Act  and  the  Ontario  Contro- 
verted Flections  Act,  and  may  quash  proceedings 
in  cases  brought  before  it,  in  which  appeal  does 
not  lie,  or  where  such  proceedings  are  taken 
against  good  faith,  and  may  dismiss  an  appeal,  or 
give  any  judgment  and  make  any  decree  or  order 
which  ought  to  have  been  made,  and  to  direct 
the  issue  of  any  process,  or  the  taking  of  any  pro- 
ceetlings  in  the  Court  below,  or  award  restitution 
and  payment  of  costs,  or  make  such  further  or 
other  order  as  the  case  may  require. 

3.  The  powers  of  the  Court  of  Appeal  may  be 
exerciseil,  notwithstanding  the  appeal  is  brought 
against  part  only  of  the  judgment  of  the  Court 
below  ;  and  may  be  exercised  in  favour  of  all 
or  any  of  the  respondents  or  parties,  although 
such  respondents  or  parties  may  not  have  ap- 
pealed from  or  complained  of  the  judgment. 

4.  In  any  cause  or  matter  pending  before  the 
Court  of  Appeal  any  direction  incidental  thereto, 
not  involving  the  decision  of  the  appeal,  may  be 
given  by  a  single  Judge  of  the  Court  of  Appeal  ; 
and  a  single  Judge  of  the  Court  of  Appeal  may 
at  any  time  during  vacation  make  an  interim  or- 
der to  prevent  prejudice  to  the  claims  of  any  par- 
ties pending  an  appeal,  as  he  may  think  fit:  but 
<"very  such  order  made  by  a  single  Judge  may  be 
discharged  or  varied  by  the  Court  of  Appeal  or  a 
Divisional  Court  thereof. 

5.  For  all  the  purposes  of  and  incidental  to  the 
hearing  and  determination  of  any  such  appeal, 
and  the  amendment,  execution  and  enforcement  of 
any  judgment  or  order  made  on  such  appeal  and 
for  the  purpose  of  every  other  authority  given  to 
the  Court  of  Appeal  by  the  Judicature  Act,  the 
Court  has  all  the  power,  authority  and  jurisdic- 
tion by  the  Judicature  Act  vested  in  the  High 
Court. 

6.  The  jurisdiction  and  power  of  the  Court  of 
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Ajipcal  is  subject  to  the  provisions  of  the  Jiitiica- 
tiiic  Act,  aiul  to  siicli  Rules  ami  Orders  of  Court 
for  re^rulatiii^  the  terms  ami  comlitioiis  on  which 
sucli  .ippeals  shall  be  alloweil  as  are  now  in  force 
or  as  may  be  made  pursuant  to  that  Act,  and 
when  no  special  i)rovisions  are  contained  in  the 
Act,  or  Rules,  or  Orders  with  reference  thereto, 
the  jurisdiction  is  to  be  exercised,  so  far  as  re- 
^'ards  procedure  and  practice,  as  nearly  as  may 
be  in  the  same  manner  as  prior  to  the  22d  day  of 
August.  1 88 1. 

The  Litpior  Licence  Act  (R.  S.  O.,  1897,  cap. 
24;,  s.  121,  1881)  gives  a  right  of  Ajipeal  from  a 
judgment  or  decisii  ti  of  any  of  the  Superior 
Courts,  or  any  Judge  thereof,  upon  any  applica- 
tion to  quash  a  conviction  made  under  that  Act, 
or  to  discharge  a  prisoner  who  is  held  in  custody 
under  any  such  conviction.  But  no  such  appeal 
lies  to  a  single  Judge,  or  if  the  Court  was  unan- 
imous, unless  the  Attorney-Clencral  for  Ontario 
should  certify  that  the  point  in  dispute  is  of  suffi- 
cient importance  to  justify  the  case  being  appealed. 
Under  the  Ontario  Act  (R.  S.  O.,  1897,  cap.  84), 
intituled  "  An  Act  for  expediting  the  decisions 
of  constitutional  and  other  Provincial  questions," 
the  Lieutenant-Governor-in-Council  may  refer  to 
the  High  Court  or  a  Divisional  Court  thereof,  or 
to  the  Court  of  Appeal  for  hearing  or  considering 
any  matter  which  he  thinks  fit  to  refer,  and  the 
Court  shall  thereupon  hear  or  consider  the  same. 

(2)  The  Court  is  to  certify  to  the  Licutenant- 
Governor-in-Council  its  opinion  on  the  question 
referred  with  the  reasons  therefor  which  are  to  be 
given  in  like  manner  as  in  the  case  of  a  judg- 
ment in  an  ordinary  action  ;  and  any  Judge  who 
differs  from  the  opinion  of  the  majority  may  in 
like  manner  certify  his  opinions  with  his  reasons 
therefor  to   the   Lieutcnant-Govemor-in-Council. 

(3)  In  case  the  matter  relates  to  the  constitu- 
tional validity  of  any  Act  which  lias  heretofore 
been  or  shall  hereafter  be  passed  by  the  Legisla- 
ture of  this  Province  or  of  some  provision  in  any 
such  Act,  the  Attorney-General  of  Canada  shall 
be  notified  of  the  hearing  in  order  to  be  heard  if 
he  sees  fit.  (4)  The  Court  shall  have  power  to 
direct  that  any  person  interested,  or  where  there 
is  a  class  of  persons  interested,  any  one  or  more 
persons  as  reiiresentatives  of  such  class  shall  be 
notified  of  the  hearing,  and  such  persons  shall  be 


entitled  to  be  heard.  (5)  Where  any  interest 
affected  is  not  represented  by  counsel,  the  Court 
may,  in  its  discretion,  request  some  counsel  to 
argue  the  case  in  such  interest,  and  the  reason- 
able expense  thereof  shall  be  paid  out  of  the 
Suitor's  Fee  Fund  or  otherwise.  (Ct)  The  opinion 
of  the  Court  shall  be  deemed  a  judgment  of  the 
Court  and  an  appeal  shall  lie  therefrom  as  In  the 
case  of  a  judgment  in  an  action.  (7)  In  case  of 
the  matter  being  appealed  from  the  High  Court 
or  a  Divisional  Court  thereof,  to  the  Court  of 
Appeal,  .Sees.  2,  3,  4,  5,  6  shall  apply  in  like  man- 
ner as  if  the  original  reference  had  been  to  the 
Court  of  Appeal.  An  Appeal  to  Her  Majesty  in 
Her  Privy  Council  from  a  judgment  of  any  Court 
on  a  reference  under  this  Act  shall  not  be  subject 
to  the  restrictions  contained  in  the  Revised  Stat- 
utes of  this  Province  respecting  appeals  to  Her 
Majesty  in  Council.  Special  questions  are  also 
referred  to  the  Court  of  Appeal  for  Ontario  (un- 
der 53  Vic.  (O.),  c.  13).* 

Courts  for  tlw  Trial  of  Controverted  FJeetious. 
The  nature  of  these  Courts  is  sufficiently  indicated 
in  their  title.  In  respect  to  elections  for  the 
House  of  Commons  of  Canada  the  Superior 
Courts  by  one  of  their  Judges  appointed  in  that 
behalf  are  invested  with  special  jurisdiction  for 
the  trial  of  contested  elections  and  appeals  lie  to 
the  Supreme  Court  at  Ottawa.  In  resi)ect  to 
elections  for  the  Legislative  Assembly  of  Ontario 
the  Judges  of  the  Supreme  Court  of  Judicature- 
meet  annually  on  or  before  the  3d  day  of  Michael- 
mas Sittings  and  severally  elect  by  a  majority  of 
votes  a  Judge  from  their  respective  Courts  or 
Division  to  be  placed  on  the  rota  for  the  trial  of 
election  petitions  during  the  ensuing  year.  In 
the  case  of  death  or  the  illness  of  a  Judge  so 
chosen  the  Court  of  which  he  is  a  member  meet 
and  elect  another  Judge.  Trials  involving  cor- 
rupt practices  arc  presided  over  by  two  Judges, 
otherwise  a  single  Judge  presides,  and  an  appeal 
lies  to  the  Court  of  Appeal  of  the    Province  in 
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I'rnviiicial  cases  ami  to  tlic  SiiprcinL-  Court  of 
<Jaii.ula  ill  Dominion  cases.  Tlie  Cliancellor  of 
Ontario  is  the  Hon.  Sir  Jolin  A.  Hoyd  ;  the  Cliief 
Justice  of  the  Court  of  Queen's  Hench  is  tin- 
Hon.  J.  I).  Armour  ;  tiie  Cliief  Justice  of  the 
Court  of  Common  I'leas  is  Sir  W.  K.  Mere- 
<lith,  and  the  Justices  arc  as  follows:  Hon.  T. 
Ferguson,  Hon.  J.  I-^.  Rose,  Hon.  T.  Rob- 
ertson, Hon.  \V.  (i.  I'"alconI)ridge,  Hon.  Hiij^h 
McMahou.  Hon.  \V.  1'.  R.  Street,  Hon.  R.  M. 
Meredith. 

y/h-  Jlii^li  Court  for  Ontario.  This  Court  (re- 
ferred to  as  the  Hij^h  Court)  is  a  continuation 
since  the  22A  Au;.;ust,  iSSi  (when  the  Ontario 
Judicature  Act  came  into  operation),  of  the  for- 
mer Courts  of  (Jueen's  liencli,  Chancery,  Com- 
mon rieas.  Assize,  Oyer  and  Terminer  ami 
General  (iaol  Delivery  (whether  created  by  Com- 
mission or  otherwise)  in  the  Province  of  Ontario. 
The  Hi<^h  Court  is  a  Superior  Court  of  Recoitl 
of  orijjinal  jurisdiction,  and  sul)ject  to  the  Ontario 
Judicature  Act  mentioned,  possesses  all  the  pow- 
ers and  authorities  which  by  the  law  of  Hnt^iand 
arc  incident  to  a  .Superior  Court  of  civil  and  crim- 
inal jurisdiction  ;  has  all  the  rifjlits,  incidents  and 
privileges  of  a  Court  of  Record  ;  and  all  other 
rights,  incidents  and  privileges  which  were  on  the 
5th  day  of  December.  I<S59,  enjoyed  by  any  of 
Her  Majesty's  .Superior  Courts  of  Common  Law 
at  Westminster,  in  England  ;  holds  plea  in  all 
mar.  er  <.f  actions  and  causes  as  well  criminal 
as  civil  [jrocceds  in  such  actions  and  causes  by 
such  process  and  course  as  are  provided  by  law 
and  as  tend  with  justice  and  despatcli  to  deter- 
mine the  same  ;  hears  aiul  determines  all  issues 
of  law  ;  hears  and  (with  or  witlunit  a  jury,  as  pro- 
vided by  law)  determines  all  issues  of  fact 
that  may  be  joined  in  any  such  action  or  cause, 
gives  judgment  thereon,  and  awards  execution 
thereof  in  the  same  manner  as  at  the  said  ilate 
was  done  in  Her  Majesty's  Courts  of  Queen's 
Bench,  Common  Bench  or,  in  matters  which  re- 
gard the  Queen's  revenue  (including  the  condem- 
nation of  contraband  or  smuggled  goods),  by  the 
Court  of  Exchequer  in  England.  The  High 
Court  has  also,  subject  as  in  the  Ontario  Juilica- 
turc  Act  mentioned,  the  like  jurisdiction  and 
powers  as  by  the  laws  of   England   were  on  the 

4th  day  of  March,  1837,  possessed  by  the  Court 
29' 


of  (Chancery  in  I'^ngland,  in  respect  of  the  follow- 
ing matters  : 

(1)  In  all  cases  of  fraud  and  accident  ; 

(j)  In  all  matters  relating  to  trusts,  executors 
and  administrators,  co-partnership  and  account, 
mortgages,  awards,  dower,  infants,  idiots,  luna- 
tics and  their  estates; 

(3)  To  stay  waste  ; 

(4)  To  compel  the  specific  performance  of 
agreements; 

(5)  To  compel  the  discovery  of  concealed  pa- 
pers or  evidence,  or  such  as  may  be  wrongfully 
withheld  from  the  party  claiming  the  benefit  of 
the  same ; 

(Ti)  To  prevent  multiplicitj'  of  suits; 

(7)  To  decree  the  issue  of  Letters  I'atent  from 
the  Crown  to  rightful  claimants; 

(S)  To  repeal  and  avoid  Letters  Patent  issued 
errom'ousiy  or  b\'  mist.d<e,  or  improvidently,  or 
through  frauil. 

The  rules  of  decision  in  the  matters  in  the  pre- 
ceding i)aragrapli  mentionetl  are,  excei)t  where 
otherwise  provided,  the  same  as  governed  the 
Court  of  Chancery  in  l'".ngl.ind.  in  like  cases,  on 
the  4th  day  of  March,  1S37.  Tile  High  Court 
has  also  the  like  jurisiliction  ;ind  power  as  the 
Court  of  Chancery  in  lungland  possessed  on  the 
lOth  day  of  June,  1S57,  as  a  Court  of  Equity  to 
administer  justice  in  all  c.ises  in  which  there  ex- 
isted lU)  adeipiate  remetly  at  law  ;  also  the  like 
e(piital)le  jurisdiction  in  matters  of  revenue  as 
tlie  Court  of  I'-xchecpier  in  England  possessed  on 
the  iSth  day  of  March,  1865.  The  High  Court 
may  (i)  relieve  against  a  forfeiture  for  breach  of  a 
covenant  or  coiulition  in  any  lease  to  insure 
against  loss  or  damage  by  fire,  where  no  loss  or 
damage  by  fire  has  happened,  and  the  breach  has, 
in  the  opinion  of  the  Court,  been  committed 
through  accident  or  mistake,  or  otherwise  with- 
out frauil  or  gross  negligence,  and  there  is  an  in- 
surance on  foot  at  the  time  of  the  application  to 
the  Court  in  conformity  with  the  covenant  to  in- 
sure, upon  such  terms  as  the  Court  may  seem  fit. 
The  Court,  where  relief  is  granted,  directs  (2)  a 
record  of  such  relief  having  been  granted  to  be 
made  by  indorsement  on  the  lease  or  otherwise. 
The  preceding  two  sections  are  applicable  in  the 
case  of  leases  for  a  term  of  years  absolute,  or  de- 
terminable  on   a  life  or  lives  or  otherwise,  and 
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also  in  the  case  of  a  lease  for  tlie  life  of  llie  lessee 
nr  the  life  or  lives  of  any  other  person  or  persons. 

In  any  action  or  proceeilin^'  in  the  Ili^ii  Court 
for  partition  or  sale  of  the  estate  of  joint  ten- 
ants, tenants  in  common  or  co-partners,  where 
any  of  the  pirsons  interested  in  the  lands 
whereof  the  partition  or  sale  is  soiij^ht  are  un- 
known to  the  plaintiff,  or  have  not  been  heard  of 
for  three  years  or  upwanls,  the  Court  has  the  same 
jurisdiction  that,  in  prciceedin^'s  umler  the  Parti- 
tion .Act,  it  jiossesscs  for  tlu;  purpose  of  binding 
the  interests  of  suih  persons  and  ilealing  with 
the  estate  of  such  of  them  as  by  reason  of  lonj;- 
continued  abscMice  may  reasonably  be  believeil 
to  be  dead  ;  and  the  like  proceedinj^s  may  be 
taken  in  such  action  or  proceeding'  for  the  said 
purposes  as  mi^ht  be  taken  ujx)!!  a  petition  un- 
der the  saiil  Act  ;  ami  every  deed  or  vesting  order 
made  in  such  action  or  proceeding  has  the  same 
effect  as  a  deed  or  vesting  order  matle  in  pro- 
ceedings under  that  ^\ct. 

The  Court  has  also  jurisdiction  to  grant  ali- 
moii)'  to  any  w  ife  who  woulil  be  entitled  to  ali- 
mony by  the  law  of  I'aigland  ;  or  to  any  wife 
who  would  be  entitleil  by  the  law  of  I'.ngland  to 
a  divorce  and  to  alimony  as  incident  thereto  ;  or 
to  any  wife  whose  husband  lives  separate  from 
her  without  any  sufficient  cause  and  under  cir- 
cumstances which  would  entitle  her,  by  the  law 
of  Kngland,  to  a  ilecree  for  restitution  of  conjug.d 
rights;  alimon\-  wluii  granted  continues  until  the 
furtlrer  onler  of  the  Court.  .An  order  or  judg- 
ment for  alimony  may  be  registeretl  in  any  Reg- 
istry ()rfice  in  ( )ntario,  aiul  the  registration,  so 
long  as  the  order  or  judgment  registered  remains 
in  force,  binds  the  estate  ami  interest  of  ever)' de- 
scription which  the  ilefendant  has  in  any  lauds  in 
the  county  or  counties  where  the  registration  is 
made,  and  operates  thereon  in  the  same  manner 
and  with  the  same  effect  as  the  registration  or  a 
charge  by  the  defendant  of  a  life  annuity  on  his 
lanils. 

In  every  case  in  which  the  Court  has  authority 
to  order  the  execution  of  a  deed,  conveyance, 
transfer  or  assignment  of  any  property,  real  or 
personal,  the  Court  may,  by  order,  vest  such  real 
or  [personal  estate  in  such  person  or  ])ersons,  and 
in  such  manner,  and  for  such  estates,  as  woulil  be 
done  by  any  such  deed,  conveyance,  assignment 


or  transfer  if  executed;  and  thereupon  the  order 
has  the  same  i-ffect  as  if  the  legal  or  other  estate 
or  interest  in  the  property  had  been  actually  con- 
veyed, by  deed  or  otherwise,  for  the  .same  estate 
or  interest,  to  the  person  in  whom  the  same  is  so 
(trdered  to  be  vesteil,  or,  in  the  case  of  a  chosi'  in 
action,  as  if  such  chose  in  action  had  been  actu- 
ally assigned  to  such  l.ist-mentioned  ])erson. 

The  Court  h.is  also  the  same  jurisdiction  as  tin- 
Court  of  Chancery  in  luigland  had  on  the  iSth 
d.iy  of  M.ircli,  iS^Jj,  in  regard  to  enabling  inf.ints, 
with  the  approbation  o'  the  Court,  to  make  bind- 
ing settlements  of  their  ri'al  and  pers(jnal  estate 
on  marriage ;  anil  in  regard  to  (picstions  sub- 
mitted for  the  opimOn  of  the  Court  in  the  form 
of  special  cases  on  the  part  of  such  persons,  ;is 
may  by  themselves,  their  committees  or  guar- 
dians, or  otherwise,  concur  therein  ;  also  to  try 
the  validity  of  last  w  ills  and  testaments  whether 
the  same  respect  real  or  personal  estate,  and 
whether  probate  of  the  will  has  been  granted  or 
not,  aiul  to  pronounce  such  wills  and  testaments 
to  be  \-oid  for  fr.iud  and  undue  influence  or  other- 
wise, in  the  same  manner  and  to  the  same  extent 
as  the  Court  has  jurisiliction  to  try  the  validity 
of  deeils  and  other  instruments. 

The  Court  may  remove  an  executor  or  admin- 
istrator ujjon  the  same  grounds  as  any  other 
trustee  may  be  removeil  and  may  appoint  some 
other  proper  |)erson  or  persons  to  act  in  the  place 
of  the  executor  or  administrator  so  removeil. 

The  order  so  to  do  may  be  maile  u|)on  the 
application  of  any  executor  or  administrat<ir  de- 
siring to  be  relieved  from  the  duties  of  the  office, 
or  of  any  executor  or  administrator  complaining 
of  the  conduct  of  a  co-executor  or  co-administra- 
tor, or  of  an)'  [jcrson  interested  in  the  estate  of 
the  ileccased.  .Subject  to  such  rules  as  have  been 
and  may  be  made  under  the  Juilicature  .\ct  the 
practice  in  force  for  the  remov.il  of  an\'  other 
trustee  is  applicable  to  proceeilings  taken  for 
this  purpose.  Where  the  e.xecutor  or  adminis- 
trator removed  is  not  a  sole  executor  or  ailminis- 
trator  the  Court  need  not,  uidess  it  sees  fit, 
appoint  any  person  to  .act  in  the  room  of  the 
person  removed,  ;iiid  if  no  such  appointment  is 
made  the  rights  and  estate  of  the  executor  or 
administnitor  remoxed  ])ass  to  the  remaining 
executor   or  administrator    as    if  the    person   so 
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removed  li.ul  died.  TIic  (.-xcciitoi-  of  any  pi-rsoii 
appoiiitcil  .11)  executor  in  piiisuancc  of  such  an 
order  does  not  by  virtue  of  such  cxecutorsliip 
l)ecoine  ail  executor  of  the  estate  of  wliicli  his 
testator  was  so  a|)poiiited  cxi'cutor,  whetlu-r  such 
person  acted  alone  or  was  the  last  survivor  of 
several  executors.  A  certified  copy  of  the  order 
of  removal  is  filed  witii  the  Surrogate  Clerk  and 
anotli(;r  copy  with  the  Ke^dstrar  of  the  Surrogate 
Court  by  which  probate  or  administration  was 
granted,  and  such  officers  at  or  upon  the  entry 
of  the  i^rant  in  the  iv^is'ers  of  their  respective 
offices  make  in  re-d  ink  a  short  note  yiviii^  the 
date  and  effect  of  tin-  order,  and  also  make  a 
reference  thereto  in  the  index  of  the  register  at 
tin.-  place  where  the  grant  is  indexed. 

The  High  Court  has  also  jurisdiction:  (l)  In 
matters  testamentary  as  provided  in  Sections  33 
to  35  inclusive  of  The  Surrogate  Courts  Act. 
(2)  On  any  appe.il  from  the  juiigment  or  decision 
of  the  Commissioners  under  '"e  Act  to  Prevent 
Trespasses  to  Public  Lands,  as  i)rovided  in  the 
said  Act.  (3)  In  resi)ect  of  lunatics  and  infants 
and  their  property  and  estates,  as  provided  by 
the  .\ct  respecting  Lunatics  and  the  Act  respect- 
ing Infants.  (4)  In  res|)ect  of  guanlians  and 
trustees,  as  provided  by  the  Act  respecting  In- 
fants. (5)  In  respect  of  partition  and  sale  of  real 
estate  as  provided  in  the  Partition  Act.  {6}  In 
res[)ect  of  leases  aiul  sales  of  settled  estates,  as 
provided  in  the  Settled  Instates  Act  ;  likewise  all 
the  jurisdiction  which,  prior  to  the  J2d  day  of 
August,  1881,  was  vested  in,  or  capable  of  being 
exercised  by,  the  Court  of  (Jueen's  Ik-nch,  Court 
of  Chancery,  Court  of  Common  Pleas  and  Courts 
of  Assize,  Oyer  &  Terminer,  and  Gaol  Delivery 
(whether  created  by  Commission  or  otherwise). 

The  jurisdiction  of  the  High  Court  includes 
(subject  to  the  exceptions  in  this  group  men- 
tioneil)  the  jurisdiction  which  at  the  commence- 
ment of  the  Judicature  Act  was  vested  in  the 
Judges  of  the  above  mentioned  Courts  respect- 
ively, sitting  in  Court  or  Chambers,  or  elsewhere, 
when  acting  as  Judges  in  pursuance  of  any 
statute  or  law ;  and  all  powers  given  to  any  such 
Court,  or  to  any  such  Judges,  by  any  statute; 
and  also  all  ministerial  powers,  duties  and  author- 
ities, incident  to  any  and  every  part  of  the  juris- 
diction.    Every  Judiie  of  the  High  Court  has  all 


the  rights,  incidents  and  privileges  of  a  Judge  of 
a  Court  of  Kecoril  ami  all  other  rights,  incidents 
ami  privileges  which,  prior  to  the  fifth  day  of 
December,  iHjcj,  were  usetl,  exercised  (U*  enjoyed 
by  any  of  the  Judges  of  any  of  Her  Majesty's 
Sujjerior  Courts  of  t'ominon  Law  at  Westminster. 
The  Judges  of  the  High  Court  in  rotaliuii  or 
otherwise,  as  they  may  agree  among  themselves, 
sit  in  Chambers  or  elsewiiere,  and  there  transact 
any  such  business  as  may  be  transacted  by  a 
single  Judge  out  of  Court,  whether  such  business 
be  in  the  Division  of  the  High  Court  to  which 
such  Judge  is  attached  or  in  another  Division, 
subject  to  the  right  of  appeal  as  provided  by  tl": 
Judicature  Act  and  the  Rules  from  time  to  /me 
in  force. 

By  R.  S.  O.  (1S97).  c.  51,  s.  $0,  s.  s.  2.  "  The 
High  Court  shall  have  jurisdiction  to  entertain 
an  action  at  the  instance  of  either  the  Atlorney- 
(ieneral  for  the  Dominion  or  the  Attorney- 
(leneral  of  this  Province,  for  a  declaration  as  to 
the  valitlity  of  any  statuli- or  anj- jirov  ision  in  any 
statute  of  this  Legislature,  though  no  further  re- 
lief should  be  prayed  or  sought  and  the  action 
shall  be  deemeil  sufficiently  constituted  if  the 
two  officers  aforesaid  arc  parties  thereto.  .\ 
judgment  in  the  action  shall  be  appealabU;  like 
other  judgments  of  the  Court."  The  High 
CtJiirt  of  J  uslice  has  plenary  jurisdiction  to  deal 
with  matters  of  prohibition  which  concern  the 
administration  of  justice  within  Ontario  as  a  Pro- 
vincial unit.  This  inherent  power  is'circumscribed 
by  the  requirements  of  the  i'rovince  and  operates 
only  as  to  laws  enacted  by,  or  in  force  in,  Ontario 
pertaining  to  matters  of  Provincial  cognisance 
under  the  B.  N.  A.  Act. 

//<■/>•  ii)/</  /)i:'isir  Court  is  composed  of  Com- 
missioners, the  Judges  of  the  Superior  Courts  and 
other  such  persons  as  may  be  appointed  by  com- 
mission under  the  Great  Seal.  Their  duties  arc 
to  determine  claims  to  land  in  Ontario  for  which 
no  patent  has  issued  from  the  Crown  i"n  favour 
of  the  proper  claimants,  whether  as  heirs.  de\isees 
or  assignees.  Sif'ngs  are  at  Toronto  on  the  first 
Monday  in  Januarx   and  July  in  each  year. 

Admiralty  Court.  The  Exchequer  Court  of 
Canada  is  presided  over  by  a  single  Judge  and 
can  sit  anywhere  in  Canada.  It  is  also  a  Colonial 
Court  of  Admiralty  (54  &  55  Vic.  (Dom.\  c.  29). 
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liaviiijj  such  jurisdiction  tIir(Hi^,'lioiit  ('.iii;ul,i  .md 
its  watiis,  wlictlKT  tiil.il  1)1  iiDii-lid.il,  or  ii.iliir.illy 
navij;al)Ii"  or  artificially  made  so.  All  persons 
have  all  rights  and  remedies  in  all  matters  con- 
nectcil  with  navij^atioii,  sliippiii^j  trade  or  com- 
nuTcc,  as  may  be  had  or  iiiforci'd  in  any  Co- 
lonial Court  of  Admiralty  imdir  the  Imperial 
Colonial  Court  of  Admiralty  Act  iS9o(53  &  54 
N'ic,  c.  2').  A  Local  Court  of  Admiralty  has 
been  established  in  Ontario  in  accordance  with 
tlic  Dominion  Act  {$4^  55  ^'ic.,  c  2y),  the  limits 
heini,'  cl.istic  and  capable  of  alteration  by  the 
(lovernor  -  (lencral  -  in  -  Council,  The  Maritime 
Court  of  Ontario  was  abolished  (54  &  55  Vic, 
c.  2())  except  as  to  pendinjj  business. 

JiirisiiictioH  of  the  Siirroj^iiti-  Courts.  \.  All 
jurisdiction  and  authority,  volunt.uy  and  con- 
tentious, in  relation  to  matters  and  causes  tes- 
amentary,  and  in  relation  to  the  ijranting  or 
revoking,'  probate  of  wills  and  letters  of  adminis- 
tration  of  the  effects  of  dccea;-ed  persons  having' 
estate  or  effects  in  ( )ntario,  and  all  matters  arising 
out  of  or  connected  with  the  ^'rant  or  revocation 
of  probate  or  administration,  are  exercised  in  the 
name  of  Her  Majesty,  in  the  several  Surrogate 
Courts  ;  but  this  provision  is  not  construed  as 
depriviuL;  the  Ilij^h  Court  of  jurisilictioii  in  such 
matters. 

2.  The  Surrogate  Courts  have  jurisdiction  : 
id)  To  issue  process  and  hold  co^misance  of  .ill  mat- 
ters relative  to  the  Ljrantin^'  of  probates,  and 
committinj^  letters  of  administration,  and  to  j^rant 
probate  of  wills  and  commit  letters  of  ailmini.stra- 
tion  of  the  property  of  persons  dyin^  intestate, 
having  property  in  Ontario,  ;ind  to  revoke  such 
probate  of  wills  and  letters  of  administration  ; 
(/')  To  hear  and  determine  all  questions,  causes 
anil  suits  in  relation  to  the  matters  aforesaid,  and 
to  .ill  matters  and  causes  testamentary  ;  and  (<) 
Subject  to  the  provisions  herein  contained,  the 
Courts  also  have  the  same  powers  and  the  grants 
and  orders  of  the  s.iid  Courts  have  the  sameeffect 
throughout  all  Ontario,  and  in  rel.ition  to  the 
personal  estate  of  the  deceased  j)ersons,  as  the 
former  Court  of  Probate  for  Upper  Canada,  and 
its  grants  ;ind  orders  respectively  had  in  relation 
to  those  matters  and  to  causes  testamentary 
within  its  jurisdiction,  and  to  those  effects  of 
deceased  persons  dying  possessed  of  goods  and 


ch.iltels  over  S-'o  in  value  in  two  or  more  coun- 
ties in  Upper  C.m.id.i  ;  and  ((/)  All  duties  which 
by  statute  or  otherwise  were  impuscU  on  or  ex- 
ercised by  the  Court  of  I'robate  or  the  Judge 
thereof  in  respect  of  probates,  administrations 
.mil  matters  and  c.iuses  testamentary  and  the 
appointment  of  guardians  and  otherwise,  arc  per- 
formed by  the  sever.d  Surrogate  Courts  and  the 
Judges  thereof,  within  their  respective  jurisdic- 
tions ;  but  no  actions  for  legacies  or  for  the  dis- 
tribution  of  resiilues  cm  be  entertained  by  any  of 
the  .Surrogate  Courts. 

3.  The  gr.iiit  of  i)robate  or  letters  of  adminis- 
tration belongs  to  the  Surrogate  Court  for  the 
county  in  which  the  testator  or  intestate  had  at 
the  time  of  his  de.ith  fixed  jjlace  of  abode.  If 
the  testator  or  inti'stale  h.iil  no  fixed  place  of 
abode  in,  or  resided  out  of,  Ont.irio  .-it  the  time 
of  his  death,  the  gr.mt  may  be  m.ide  by  the  Sur- 
rogate Court  for  any  county  in  which  the  testator 
or  intestate  had  property  at  the  time  of  his  death. 
In  other  cases  the  grant  of  probate  or  letters  of 
administration  belongs  to  the  Surrogate  Court  of 
any  county. 

4.  Where  the  person  or  one  of  the  persons  eu- 
titled  to  apply  for  probate  of  will  or  for  letters  of 
administration  is  Judge  of  the  Surrog.ite  Court 
having  jurisdiction  in  the  matter,  and  he  does 
not  renounce,  api)lication  !))•  him  for  mhIi  pro- 
bate  or  letters,  and  any  subsiipient  application  in 
the  matter  of  the  estate  by  him  or  any  other  per- 
son ma\'  be  made  to  the  Juilge  of  the  Surrogate 
Court  for  an  adjoining  county  who  h.is  the  same 
authority  in  and  about  any  such  applic.itioii,  and 
generally  in  all  matters  connected  with  the  estate, 
as  if  he  were  Judge  of  the  Surrogate  Court 
having  jurisdiction,  and  is  entitled  to  the  sanu,- 
fees  (to  be  paid  in  stamps  in  case  he  has  com- 
muted), as  he  would  h.ive  been  entitled  to  if  the 
application  had  been  made  or  proceeilings  liad 
been  taken  in  the  Surrogate  Court  of  which  he  is 
Judge.  All  ])roceedings  are  carried  on  in  the  .Sur- 
rogate Court  having  jurisdiction  (53  V.,  c.  17,  s.  2\). 

5.  I'robate  or  letters  of  administration,  by 
whatever  Court  granted,  unless  revoked,  have 
effect  over  the  ])roperty  of  the  deceased  in  all 
parts  of  Ontario,  subject  to  limitation  under 
Section  61  of  this  Act  or  otherwise  (Sec.  61, 
R.  S.  O.,  cap.  59). 
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Comity  Courts  Mc  prcsidcil  (tvor  by  n  resilient 
Jiiil;;i'  ill  ciuli  luiiiit)'  iiH^istrd  in  some  counties 
by  .1  Deputy  or  Junior  Ju<lt;e.  i\n  appeal  lies  to 
a  DivisiDii.il  lHurt.  A  I'rovincial  (ioverninent 
can  ini|)ose  upon  liie  iiniiviilual  who  is  County 
Court  J u«I^;e  duties  (falliiij^  of  course  within  tiie 
ran^c  of  matters  of  I'rovincial  cotiidsance)  otiicr 
than  those  covered  by  liis  commission  fmm  the 
(iovernor-(HMK'raI,  care  bcin^;  necessar)-  pi  rhaps 
in  definin^j  that  those  superadded  duties  are — • 
when  exercised  otherwise  than  in  his  own  County 
Court  -to  be  exercised  by  him,  not  (jiia  County 
Court  Judjje  but  i/iht  I'rovinrial  officer.  The 
several  t.'ounly  Courts  in  Ontario  hold  four  sit- 
tin^js  in  each  year.  I'^xcept  in  the  cases  of  actions 
to  he  referred  to  or  in  which  by  some  other  Act 
of  the  Legislature  of  Ontario  jurisdiction  is  con- 
ferred upon  County  Courts  or  a  Jud^e  thereof, 
the  County  Courts  in  (Ontario  have  not  cofj- 
nisance  of  any  action  :  (i)  In  which  the  title  to 
land  of  a  greater  value  than  %2(.Xi  is  l)r()Uj;ht  in 
question;  or  (2)  In  which  the  validity  of  any 
devise,  bequest  or  limitation  exceedin^j  §200  un- 
der any  will  or  settlement  is  disputed,  nor  where 
the  assets  of  the  estate  or  fund  out  of  which  the 
amount  in  question  is  payable  exceeds  gt.cxx); 
or  (3)  For  libel  and  slander ;  or  (4)  For  criminal 
conversation  or  seduction  ;  or  (5)  Ajjainst  a 
Justice  of  the  Peace  for  anything  done  by  him  in 
the  execution  of  his  office,  if  he  objects  thereto. 

Subject  to  the  exceptions  contained  in  the 
preceding;  paragraph  County  Courts  have  juris- 
diction :  (l)  In  all  personal  actions  where  the 
debt  or  damages  claimed  do  not  exceed  the  sum 
of  $200 ;  (2)  In  all  cases  and  actions  relating  to 
debt,  covenant  and  contract,  to  S^>C)0,  where  the 
amount  is  liquidated  or  ascertained  by  the  act  of 
the  parties  or  by  the  signature  of  the  defendant ; 
(3)  To  any  amount  on  bail-bonds  given  to  a  Sheriff 
in  any  case  in  a  County  Court,  whatever  may  be 
the  penalty  ;  (4)  On  cognisance  of  bail  taken  in 
a  County  Court,  whatever  may  be  the  amount 
recovered  or  for  which  the  bail  therein  may  be 
liable  ;  (5)  In  actions  of  replevin  where  the  value 
of  goods  or  other  property  or  effects  distrained, 
taken  or  detained,  docs  not  exceed  the  sum  of 
$200,  as  provided  in  the  Replevin  Act ;  (6)  In 
interpleader  matters,  as  provided  by  the  rules  re- 
specting interpleader;  (7)  In  any  cause  or  action 


rel.iting  to  debt,  covenant  and  contract  where  the 
amoiMit  is  liipddated  or  .iscertained  by  the  act  of 
the  parties  or  by  the  si^'ii.iture   of  the  defendant, 
when  till-  plaintiff  and  defendant,  before  the  issue 
of  the  writ,  agree   by   memorandum   in   writing 
signed  by  them   and    filed    upon    the   application 
for  the  writ,  that  the  Court   shall   have  power  to 
try  the  action  ;  (8)  In  actions  fo''  the  recovery  of 
or  for  trespass  or  injury  to  I.iiul  wlu-re    tlir  value 
of  the  land  does  not  exceed  §2^) ;  (9)   In  actions 
by  persons  entitled  t<»  and    seeking  an    aicnunt 
of  the  dealings  and  transactions  of  a  partm  rship, 
the  joint  stock  or  capital  not   having  bc^ii  over 
$i,otK),  whether  such  account  is   sought  by  claim 
or  counter-claim;   (10)  In  actions  by   a  legatee 
under   the    will    of   any    deceased    pjrson,    such 
legatee  seeking  payment  or   delivery  of  his   leg- 
acy not  exceeding  §200  in  amount   or  value  out 
of  such  tleceased  person's   estate  not    exceeding 
Sl.ooo;  (11)   In   actions   by  a   legal   or  e(piital)le 
mortg.igee  whose  mortgage  has   been  cre.ited  by 
some  instrument  in  writing,  or  a  judgment  cred- 
itor, or  a  person  entitled  to  a  lien  or  security  for 
a  debt,  seeking  foreclosure  or  sale,  or  otherwise, 
to  enforce  his  securit}',  where  tiie  sum  claimed  as 
due  does  not  exceed  §200;  (12)  In    actions  by  a 
person  entitled  to  redeem  any  legal  or  e<piital)Ie 
mortgage  or  any  charge  or   lien,  and    seeking  to 
redeem  the  same,    where    the   sum   actually    re- 
maining due  does  not  exceed  $200 ;  (131   In   ac- 
tions by  any  person  seeking  equitable  relief  in 
respect  of  any  matter  whatsoever,  where  the  sub- 
ject-matter involved  docs  not  exceed  §200;  (14) 
In  any  action   or  contestation   to  establish  the 
right   of  a  creditor  to   rank    upon   an   insolvent 
estate  where  the  amount  of  such  claim  does  not 
exceed  $400. 

If  during  the  process  of  any  action  or  matter 
under  clauses  9  and  10  of  the  preceding  paragraph, 
it  is  made  to  appear  to  the  Judge  that  the  sub- 
ject-matter exceeds  the  limit  in  point  of  amount 
to  which  the  jurisdiction  of  the  Court  is  therein 
limited,  it  does  not  affect  the  validity  of  any 
proceedings  already  had  or  order  already  made, 
but  unless  an  order  is  made  under  the  next  para 
graph  it  is  the  duty  of  the  Judge  by  his  order  to 
transfer  the  action  or  matter  to  the  High  Court  ; 
and  the  procedure  in  the  action  or  matter  after 
being  so  transferred  is  regulated  by  the   rules  of 
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till'  Supniiu'  Court  of  Jmlii  .itiin'  fm  ()iit.iiii>. 
(i)  Any  p.irty  i»r  prismi  iiilfirsi.'il  m.i_\',  iipnii 
iioliii-  to  tlio  »>t|ji'r  |).irti('s,  .i|>|>ly  \o  a  Jiult;i:  of 
the  Ili^'U  Court  for  an  onUr  autliorisiiij;  aiul 
ilircctiuy  tlic  action  or  matter  to  lie  larricil  on, 
continued  and  coniplelid  in  llu-  C'ounty  Court, 
if  sucli  action  or  matter  is  idvond  tiii'  jurisdic- 
tion of  ti;e  Count)-  t'ourt  l>y  rrason  only  lliat  the 
amount  of  liu'  "joint  slock  or  c.ipital,"  or  "  i\v. 
ceaseil  person's  estate,"  mei\tioneil  and  limited  in 
clauses  I)  and  lo,  para^jraph  _',  exceeds  the  sum  of 
81,000  by  an  amount  not  exceeding'  S500.  (j)  If, 
after  heariii^j  the  parties  or  such  of  them  as  ap- 
pear, the  Juilj^e  is  of  the  opinion  that  such  excess 
will  nut  prejudicially  interfere  with  a  proper  trial 
or  completion  of  the  said  action  or  matter  in  the 
said  County  Court,  he  may  order  that  all  suhse- 
(|uent  proceeding's  in  such  action  or  matter  shall 
be  liad  AwA  t.d<eii  to  completion  (including'  the 
issue  of  execution  AWil  all  proceeiliiij's  tlicreon  or 
there. ifter)  in  the  County  (.'ourt  as  fully  as  thoui;h 
such  Court  had  haii  jurisdiction  iil>  initio,  or  that 
only  cirl.iin  of  such  proceeding's  to  be  nuii- 
tionetl  in  the  order  shall  be  so  had  in  tin-  Count)- 
Court,  and  that  thereafter  the  other  proct-edinL;s 
shall  be  had  in  the  II it'll  Court  as  to  said  Juil^'c 
appears  meet  and  proper,  and  he  may  take  such 
order  as  to  the  costs  of  the  proceedings  had  be- 
ftire  him  as  he  ileems  just. 

Where  it  appears  at  an\'  time  before  or  durii\L' 
the  trial  that  the  claim  <pf  the  pl.ii'Uitf  is  in  ex- 
cess  of  the  jurisdiction  of  the  Cf-urt,  the  plaintiff 
in  his  discretion  may  before  or  durini'  the  tri.d, 
by  writing  signeil  by  him  and  filetl,  upon  such 
terms  as  the  Judge  deems  proper  as  to  costs  and 
otherwise,  ab.imlon  so  much  of  his  claim  as  is  in 
excess  of  the  juristlicti(jn  of  the  Court.  In  such 
case  the  plaintiff  forfeits  such  excess,  and  is  not 
entitled  to  recover  the  same  in  any  other  action. 
The  several  County  Courts  have  jurisdiction  in 
actions  for  the  recovery  of  corporeal  heredita- 
ments (where  the  yearly  value  of  the  premises,  or 
the  rent  payable  in  respect  thereof,  does  not  ex- 
ceed S-OO)  in  the  following  cases,  namely:  {a) 
Where  the  term  and  interest  of  the  tenant  of 
such  corporeal  hereditament  has  expired,  or  has 
been  determined  by  the  landlord  or  the  tenant, 
by  a  legal  notice;  (l>)  Where  the  rent  of  such 
corp<^real   hereditament    is  si.xty  days   in   arrear, 


.md  the  lan<llord  has  the  right  b)  l.iw  to  re-enter 
for  non-p.i)-ment  thereof;  .md  in  lespect  of  such 
actions  the  saiil  Courts  h.i\r  the  s,..n«'  powers  as 
belong  to  ,ind  m.iy  be  exercised  by  the  High 
Court,  in  anil  in  res|)ect  to  actions  for  the  recov- 
ery of  Kind.  Thi;  term  "  I..mdlord  "  as  used  In 
this  p.M.i;;raph  is  uiulerstood  to  me.tn  the  per- 
son intitlrd  to  the  immedi.ite  revisiun  of  the 
l.ind  ;  or,  if  the  property  be  holden  in  joint  ten- 
ancy,co|).ircenary  or  tenancy  in  common,  to  mean 
anyone  of  the  persoiisentitliil  to  such  revt-rsion. 

I'.very  C!ounty  Court  has  leg.il  and  e(|uit.d)le 
jurisdiction,  and,  as  regards  all  causes  of  action 
within  its  jurisdiction  for  the  time  biing,  h;is 
power  to  gr.mt  in  .my  action  or  proceeding  in 
such  C<»urt  such  relief,  redress  or  remedy,  or  com- 
bination tff  remedies,  either  absolute  or  conili- 
tion.il,  inchuling  the  |)ower  to  grant,  vesting  or- 
dcrs  .md  to  relieve  against  pen.dties  and  forfeit- 
ures, .md  in  e\-ery  such  action  or  proeeeding 
gives  such  and  the  like  effect  t<j  eviry  ground  of 
ilefence  or  counter-cl.iim,  eipiitable  or  legal  (sub- 
ject  to  the  |)rovision  next  hereinafter  contained) 
11)-  .md  upon  the  s.ime  modi:  of  proiedure,  .md  in 
.IS  full  and  .imjile  a  manner  as  might  and  ought 
to  be  done  in  the  like  c.ise  by  the  High  Court. 
Where  in  .1  proceeding  before  a  Cminty  Court 
any  defence  or  counter-claim  of  the  defendant 
involvis  maltir  be\-ond  the  jurisdiction  of  the 
Court,  such  defiiue  or  counter-claim  does  not 
alfect  the  I'ompelence  or  the  duly  of  ihe  Court 
to  dis])osc  nf  the  whole  matter  in  controversy  so 
f.ir  as  rel.iU  s  to  the  dem.md  of  the  |)l.iintiff  and 
the  defi-nce  thereto,  but  no  relief  exceeding  that 
which  the  Court  h.is  jiirisdii  lion  to  admim'ster 
can  be  gi\-en  to  the  defend. ml  ujion  such  counter- 
claim. 

Persons  committed  to  jail  for  trial  on  charge 
of  being  guilty  of  any  offence  for  which  they 
ma\'  be  tried  at  a  Court  of  (ieneral  .Sessions  mil)', 
with  their  own  consent  and  subject  to  the  pro- 
visions of  the  Act  in  that  behalf,  be  forthwith 
tried  by  the  Judge  of  the  County  Court  and  (ien- 
eral Sessions  without  a  jury,  ami  if  convicted  be 
sentenced  by  the  said  Juilge  ;  and  the  Judge  sit- 
ting on  any  such  trial  for  all  the  purposes  thereof 
is  constituted  u  Court  of  Record,  and  the  record 
in  any  such  case  shall  be  filed  among  the  records 
of   the  Court  of  General  Sessions  last  mentioned. 
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fii/irior  CrhiiiuiU  Courts.  No  Court  of  Cu.-n- 
cral  Sc>»^ioiis  of  tlic  i'raLC,  no  County  or  Dis- 
trict J U(l^»t•s' Criminal  C!ouil,  no  Jiul^jc  of  any 
County  Court,  and  no  Junior  or  Drpnty  Juil^jc 
tlHM'of,  .uitliorisiii  to  .ict  as  Cliairinan  of  the 
(ifiiiial  Sissions  of  tin:  I'raii-  for  tin:  County,  no 
Juil^;r  of  any  Provisional  Juiliiial  District,  no 
Jud^c' of  ,uiy  Distriit  Court  aulliorisrd  ri'sprct- 
Ivcly  to  act  as  Cliairni.iii  of  llio  (iLiural  Sessions 
i)f  the  I'cacf,  nor  any  Court  but  the  Ilij;li  Court 
of  Justice  or  Courts  of  Assize,  Nisi  Trius,  Oyer 
and  Terminer  and  Civ  leral  (iaol  Dilivi  ry  .las 
power  to  try  any  treason,  any  crime  punishalilc 
with  de.ith,  or  any  lioiuicide,  or  any  lihil.  'I'hc 
Courts  of  Cieneral  Sessions  of  the  I'cace  ami  the 
County  and  District  Jud^jes'  Criminal  Courts 
have  Jurisdiction  to  try  any  person  for  any  of- 
fence which  was  formerly  includid  under  any  of 
the  provisions  of  Seelions  JS  t<i  ^i,  hoili  iiulu- 
sive,  of  the  Revised  St.itutes  of  C"anaila,  chapter 
165,  ei\titled  an  Act  respectinj;  I'orj;ery.* 

Division  Courts.  These  Courts  are  held  for 
the  summ.iry  dispos.il  of  eases  by  the  ])r(sidini^ 
judj^e,  bciuL;  the  County  Jud^;e,  or  his  1  Jcputy,  or 
any  person  appoiulid  to  hold  tlu:  same;  but  a 
jury  of  five  persons  may  be  demanded  in  certain 
cases.  I'lach  Judicial  District  is  divided  into 
Court  divisions,  and  Courts  aie  held  once  in  two 
inonlhs  in  each  ilivision  or  ofteiier  at  the  discre- 
tion of  the  Jud!.;e.  The  divisions  ,ire  est.ibiished 
by  the  Courts  of  (ieneral  Sessions,  atui  in  certain 
cases  by  the  Jud^jes.  Division  Courts  h.ive  not 
jurisdiction  in  an\'  oj  tiie  following  cases:  (1) 
Actions  for  any  ^'and)iiiij^  debt  ;  ( j)  Actioi\s  for 
.spirituous  or  n\alt  liipmrs  druid<  in  a  t.ivern  or 
alehouse;  (,5)  Actions  on  iioU  s  of  hand  ^iven 
wholly  or  p.irtly  in  consiiler.ilion  of  a  j,'amblin_t; 
<lebt  or  for  such  licpiors  ;  (4)  Actions  for  the  recov- 
ery of  land  or  actions  in  which  liie  rii^lil  or  title  tw 
any  corporeal  or  incorpore.d  lien'dilaments,  or  any 
toll,  custom  or  franchise  comes  in  (piesliou  ;  15) 
Actions  in  which  the  validity  of  any  devise,  be- 
quest or  limitation  under  any  will  or  settlement 
is  disputed;  (6)  Actions  for  malicious  prosecu- 
tion, libel,  slander,  criminal   conversation,  seduc- 


*  KdU'or's  NorK.  Kor  fiiller  piipiil.ir  iiifdrmatidii  loui crniiin 
tliL-  laws  (if  Oiiliirid  refertMice  is  siinjjesled  lo  the  Ciiuiiti.iii  l.,r,i' 
1. 1^1,  piiMislu'il  at  ToiKiiti)  l>y  llii.-  (anailian  riihlisluiiH  <"<>..  Itil-. 
ami  ii)  Ml,  1''.  1"  SwKiVi'i  I.i');itl  CoHi/'eiii/iiim.  piiUlislieil  at  Moii- 
Iri-al. 


tlon  or  breach  of  promise  of  n>arriat,'e ;  f;)  Ac- 
lions  .i^ainst  a  Justici'  of  the  j'l  .uc  for  an)thin^j 
ilime  by  him  in  the  cxecutit>n  of  his  ofJin  ,  if  he 
objects  to  such  jurisdiction. 

Division  Courts  have  jurisdiction  in  the  follow, 
in^j  cases  :  (<i)  All  personal  actioi\s  where  the 
amount  claimed  does  not  exceed  S^oj  (/')  In  any 
personal  action  if  all  the  parlies  eonsiiit  tlureto 
in  writing;,  and  the  amoimt  cl.iimetl  <loes  not  ex- 
ceed $100  ;  (()  All  clain\s  ai\d  demands  of  ilebt, 
account  or  bre.ich  of  contract,  or  covenant,  or 
momy  demand,  whethir  p;iyable  in  mout  y  or 
otherwise,  wlu-re  the  amount  or  b.ii.uice  elaii-ud 
<loes  not  exceed  $ICX)  ;  (</)  All  claims  for  the  re- 
covery  of  a  debt  or  money  demand  the  amount 
of  balance  of  which  does  not  exceed  §Joo,  wl;ere 
the  amount  or  original  amount  of  the  claim  is 
ascertained  by  the  signature  of  the  defendant  or 
of  the  person  whom,  as  executor  or  administrator, 
the  ilefendant  represents.  Interest  accumulated 
upon  any  claim  of  this  class,  since  the  amount  or 
balance  was  so  ascertaineil  by  the  signature  of 
the  defend. uit  or  of  the  person  whom  he  repre- 
sents, sli.ill  not  be  included  in  determining  the 
([iiestion  of  jurisdiction,  but  interest  so  accumu- 
l.ited  may  be  recovered  in  a  Division  Court  in 
addition  to  the  claim  notwithstanding  the  inter- 
est and  the  amount  of  the  claim  so  ascertained 
together  exec  'd  the  sum  of  ^200. 

ICxcept  in  cases  in  which  a  jury  is  legally  de- 
maniled  by  a  part)-  as  hereinafter  provideil,  the 
Judge  hears  and  determines  in  a  summary  way 
all  (piestions  of  l.iw  and  fact  and  makes  such 
orders  or  judgments  as  appear  to  him  just  and 
agreeable  to  eipnty  and  gooil  conscience,  which 
are  final  and  conclusive  between  the  parties,  ex- 
cept as  herein  otherwi.se  proviiled.  On  any  con- 
tr.ict  for  the  ])a\nient  of  a  sum  certain  in  labour 
or  in  an\'  l^ind  of  goods  or  commodities  or  in  any 
other  manner  than  in  money,  the  Judge,  after 
the  ilay  has  passeil  on  which  the  goods  or  com- 
modities ought  to  have  been  delivered  or  the 
labour  or  other  thing  performed,  maj"  give  judg- 
ment for  the  amount  in  money  as  if  the  contract 
had  been  originally  so  expressed.  Every  Division 
Court,  as  regards  ail  causes  of  action  within  its 
jurisdiction  for  the  time  being,  has  power  to 
grant  such  relief,  redress  or  remedy,  or  combina- 
tion  of   remedies,  either  absolute  or  conditional. 


P 


.'  I! 

'  ,»•  •  •( 


«  «  1 

ii 


y 


i( 


J 


456 


CANADA  :  AN  KNCYCI.OI'/KDIA. 


l     . 


I  ■     I 


incliulinji  the  power  to  relieve  against  penalties 
.iiui  forfeitures,  anil  in  every  such  proceedin^j 
^ives  such  and  tiie  lii<e  effect  to  every  ground  of 
defence  or  coiinter-claini,  equitable  or  Icj^ai  (sub- 
ject to  the  provision  next  hereinafter  contained), 
in  as  full  and  ample  a  iiiamier  as  niiyht  and  ought 
to  be  done  in  the  iiUe  case  by  the  Ili^di  Court. 
Section  75  of  the  Division  Courts  Acts  isainendcd 
by  adtlin;^  thereto  the  following  sub-section  : 
"  Nothing;  in  tills  section  on  a  Division  Court 
jurisdiction  to  ,L;r.iiit  injunctions  in  cases  other- 
wise within  tile  competency  of  the  Court." 

Where,  .n  aiu*  ])roceedin|j;  before  a  Division 
Court,  any  defence  or  counter-claim  of  the  ilefend- 
ant  involves  matter  l)eyoiid  the  jurisdiction  of 
the  Court,  such  defence  or  counter-claim  does  not 
affect  the  comi)etence  or  the  duty  of  the  Court  to 
tlispose  of  the  whoh;  matter  in  controversy  so 
far  as  relates  to  the  demand  of  the  pi.dntiff  and 
the  defence  thereto,  but  no  relief  excetclin^  that 
which  the  Court  has  jurisdiction  to  administer 
can  be  given  to  the  tiefeiulaiit  upon  any  such 
counter-claim.  No  privilege  is  allowed  t(j  any 
perron  to  cxemi)t  him  from  suing  and  being  sued 
in  a  Division  Court  ;  and  any  executor  or  admin- 
istrator may  sue  and  be  sued  tlicrein  ;  ami  the 
judgment  and  execution  is  such  as  in  like  cases 
would  be  given  or  issued  in  the  Higii  Court.  A 
minor  may  sue  in  a  Division  Court  for  any  sum 
not  exceeding  §100  due  to  him  for  wages,  in  the 
same  manner  as  if  lie  were  of  full  age.  A  cause 
of  ac'tion  cannot  be  divided  inti^  two  or  more 
actions  for  the  purpose  of  bringing  the  saine 
within  the  jurisdiction  of  a  Division  Cour.,  and 
no  greater  sum  than  Si 00  can  be  recovered  in 
any  action  l;5r  the  balance  of  an  unsettled  ac- 
count, nor  can  any  action  for  any  such  balance 
be  sustained  where  the  ulikcttled  account  in  the 
whoh"  excv.e<!s  S400.  Where  a  suin  for  principal 
and  also  a  sum  for  interest  thereon  is  due  and 
payable  to  the  same  person  upon  a  mortgage, 
bill,  iiote,  bontl  or  other  instrument,  he  may,  not- 
withsi.  ndinjif  anything  in  this  Section  containcti, 
but  subject  to  the  other  provisions  of  the  Division 
Courts  Acf.i,  sue  separately  for  every  sum  so  due. 


A  judgment  of  a  Division  Court  upon  an  actiott 
brought  for  the  balance  of  an  account  is  a  full 
discharge  of  all  demands  in  respect  of  he  account 
for  the  balance  of  which  such  action  was  bnuiglit, 
aiul  the  entry  of  jutlgi  ent  is  made  accordingly. 
yi(t(i^is.  Hy  the  liritish  North  America  Act 
(Sec.  96)  :  "  Tile  Ciovernor-Cieneral  shall  appoint 
the  Judge  of  the  Superior,  District  and  County 
Courts  in  each  Province  except  those  of  the 
Courts  of  Probate  in  Nova  Scotia  and  New  Hruns- 
wick."  \\y  Sec.  99:  "  The  Judges  of  the  Superior 
Courts  shall  hold  ofTice  during  good  behaviour, 
but  shall  be  removable  by  the  Governor  Cuiieral 
on  .'uklress  of  the  .Senate  ami  House  of  Com- 
mons." As  this  .Section  jjiovides  fully  for  tiie 
manner  in  whicli  the  Judge  can  be  called  to 
account  it  appears  not  to  be  competent  for  tlie 
Legislature  of  the  Province  to  enact  that  their 
position  can  be  otherwise  affected.  Uy  Sec.  too: 
"  The  salaries,  allowances  and  pensions  of  the 
Judges  of  the  .Superior,  District  and  County 
Courts  (except  the  Courts  of  Probate  in  Nova 
.Scotia  and  New  lirunswick)  and  of  the  Admiralty 
Courts  in  cases  where  the  Juiiges  thertMjf  are  for 
the  time  being  p.'.id  by  salary,  shall  be  fixed  ami 
provided  by  the  Parliament  of  Canatla."  The 
Judges*  of  (Ontario  as  well  as  those  of  Quebec, 
Nova  .Scotia  and  New  Hrunswick  are  selected 
from  the  Har  of  their  own  Province. 

Justices  of  the  Pttiti:  It  is  now  settled,  subject  to 
rev'iew  by  our  .Supreme  Court  and  the  Judicial 
Committee  of  the  Privy  Council,  that  the  ap|)oiiU- 
ment  of  Justices  of  the  Peace  and  police  magis- 
trates rests  with  the  Provinces.  Justices  of  the 
Peace  are  jjart  of  the  system  of  the  administration 
of  justice  in  the  Province,  and  conseipiently  the 
right  to  legislate  as  to  their  appointment  is  ex- 
pressly conferred  upon  the  Legislature  of  the 
Province  (per  Cameron,  J.,  in  Rri^.  v.  Juniittt, 
(1882),  1  O.K.  462. 


•  NolK.    Jii(lj;t.'S   as    ritiiri  i\s  (are)    hound    to   porform    all    the 
(liilifs  which  are  imposed  iipim  them   l)y   either  the  lloniinioii  or 

l.oial  l.efjislatiires  (per  I)orion,  '".  J.,  in  A' \\  Atiistii,-.  2"!,  I,.  C 

Jiir.  fio).  As  to  appointment  of  Judj^es,  see  /Vj,'.  v.  A'liio,  4  (). 
k.  ^Si  :  h'lx.  V.  /ii'iiii,!/,  I  < ).  K.  445  \  A'li/utiili  II  V.  A\>ii.u>m,  10 
O.  K.  387  ;  Kx parte  U'llliiimsvu. 
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CANADIAN  LAWS  AND  JUDICIAL  SYSTEMS— EDITOR'S  NOTES. 


Chief  Justices  in  British  America.  1  lie  foUow- 
in_Lj  tabic  ^ivcs  the  iiaiucs  of  those  who  have  pic- 
sidod  over  or  arc  now  at  tiic  iu-acl  of  tiic  Judicial 
system  of  tiic  Domiiiioii  or  of  tiic  i'rovinces  wliicli 
compose  it.  (icner.dly  sprakiiiL^  it  may  i)e  said 
tiiat  tlicsc  important  ofTicials  up  to  1S41  won- 
appointed  by  tiie  Imperial  autlioritics — subject 
more  or  less  to  the  advice  of  the  Lieutenant-Gov- 
ernors or  (iovernor-deueral.  In  the  earlv  days  oC 
tlie  century  the  appointments  were  made  entirely 
.by  the  Colonial  Ofifice. 

sri'Kl  Ml'    lOlKf   OK   CANAIIA. 
N^iint!.  Appointment. 

Sir  William  Ituell   Kichiirds Oi  t.      S,   1.S75 

Sir  Willi.im  jolinstnn  KiUiliiu Jan.     11,   1S79 

.Sir  .S;imuul    llonry   Strong Due.    15,    1S92 

cim-K  jrsriiKs  oi-  i.owkk  <anaii\,  hk  ijCKiuir. 

William    (Iregory \iig.  24,   1 ,  i>4 

William  llfy Sept.  J5,   1766 

I'l-lcr   l.ivius May   31,   1777 

Willi.im  .Smith Nov.     1,   17.S6 

William    <  Ksgoode July     29,   179.1 

conKr  or   KiNd's   r.i  \tii,  i^ni-iiic. 

William  <  Isgocxle Dec.  1 1,   1794 

John   IClmsluy Oct.  i },  1S02 

Henry   Al<:ock Aug.  11,   1.S06 

Jonathan    Sewell -^nj;.  --.   if^oS 

James  .Stuart <  )i;t.  22,  i.SSj 

coi'Ri-  ii|-  KiNi;"s  iiKNcii,  \ioniri:ai.. 

James  Monk Dec.    11,   1794 

James    Keid Jan.    31,    1825 

.Michael  <  fSiillivan ( )ct.     25,    1S3S 

Joseph  Keiiii  \'allicres  lie  .St.  Real June     1,    |S.)2 

jean  Roch  KoUand April  23,   1S47 

i.h:kkn's  iii'.NCil  or  1  Ml--.  'RoviNci:. 

Sir  James  Stuart Dec.  2S,  18.(9 

Sir  I/)uis  llypolite  Lafontaine Aug.    13,  1858 

Jean  Francois  Joseph  Duval Mar.     5,  1864 

Sir  Antoine  .Vime  Dorioit June     i,  1874 

.Sir  Alexandre   l.acoste .Sept,  i),  1S91 

SII'KKIOR  ColKr   ol.'IIIK  I'ROVINCK. 

Kdward   liowen 1  )ec.  2S,    1849 

Sir  Willi.ini  Collis  Meredith .\ng.  iS,   1866 

.\ndrew  Stuart Mar.     9,   1885 

Sir  I,.  K.  N.  Ca.saiilt Oct.      3,1894 

ClIIKK    JtrSTlCKS    OK     t:i'll  R    CANADA,    OR    ON  lARIO,    COlRr     OK 
KINC.'S  IIKNCII. 

William  Osgoode July    29,   1793 


Niime.  Appi'iniiucm, 

John  I'.linsley Nov.  21,   I79(> 

llcury    .Mcock <  >ct.  7,    i,So2 

'I'liomas  Scott ...  .Aug.  6,   iSoii 

William    Dummcr  I'owell Oct.  1,   i8r(> 

Sir  William   t'ampbell Dec.  S,   1S25 

Sir  John    I'leverley  Uohinson July  13,  1821) 

Archibald   McLean Mar.  15,    iSd' 

Willi.ini  I  leury  Draper,  (.1; July  22,    18^13 

.'^ir  William  lluell   Kichaids Xtiv.  12,   1868 

Robert  .Me-xander  I  Iarris<ui Oct.  8,   1875 

Sir  John    Hawkins  llagarty   Nov.  13,   187S 

.Sir  .Adam  Wilson May  6,   1884 

Johti  Douglas  .Armour N'ov.  l.),  1887 

CltANCI-l.I.oKS  OK  TMK  COfRT  OK  CllANt  I.KV. 

William  irunielilake    ( )ct.      6,  1S49 

IMiilip  M.  M.  S.  Van   Koughnet .Mar.   19,  i,SC2 

JohnCiodfrey    Spragge Dec.  27,  iSfic^ 

Sir  John  .\le.\ander  lioyd May      3,  l.SSi 

(dCKr  OKCOMMON    Pl.KAS. 

Sir  James  liuchanan   Macaulay Xov.  15,  1S49 

William  Henry   Draper I'eli.  5,  18^6 

.Sir  William  liuell    Richards July  22.  186; 

Sir  John  1  lawkins    1  f agarty Xov.  1 2,  iStkS 

.Sir  .Adam   Wilson Xov.  13,  187S 

.Sir  Matthew  Crooks   (Jameron May  13,  18S4 

Sir  Thomas  (Ldt Xov.  7,  i,SS7 

Sir  William  Ralph  .Meredith Oct.  j,  i,So4 

COfRr    OK     Al'I'KAI.. 

William  llmry   Draper .  Oct.    20,  1S68 

Thomas    Moss Xov.  30,  1877 

John  (lodfrey  .Spragge .April  25,  iSSi 

.Sir  John    Hawkins  Hagarty May      6,  18S4 

Sir  (ieorge   William  Hurtou April — ,  1S97 

CIIUK  .IfSTIC'KS  OK  NOVA  SCOTIA. 

Jonathan   Helcher Oct.    21,  17^4 

Charles  Morris .April  zz,  i--(> 

Itryan   Kinucane M.ay      1,  1778 

I.saac  I leschamps -Aug.     8,  1 785 

Jeremiah    I'emherton -Aug.    19,  17S8 

Thomas  .Andrew  Strange '  1791 

Sampson  Salter  lilowers Sept.     9,  1707 

Sir  Hreiiton    Haliluirton 1833 

Sir  William  Voung Aug.     3,  1S60 

James  Macdonald May    20,  18S1 

CIUKK  JtsriCKS  OK  NKW    I;RCNS\V1CK. 

Cieorge  Duncan  l.udlow Xov.   25,    17S4 

Jonathan  Illiss June    28,   1S09 

John  Saunders Oct.    19,   1S22 

Ward  Chipman Sept.  29,   1S34 

James  Carter Jan.      S,   1851 

Robert  I'arker Sept.  22,    1865. 

.Sir  William  Johnston   Ritchie   Dec.     6,   1S65 
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Name. 
Sir  Joliii  r.iiiipliell    Allen. 
William  I  km,    luck 


Appoitwincnt. 
(  kl.      ,S,    |S;5 
May     ij,  i.SyO 


fl', 


Cllll-.l'     IISIH  IS    Ol'    I'UI.NCI-;     KDWAKl)     ISIAND. 

John    1  iiipoit Sept.  19,  1770 

I'LtLT  Stewart June  .'j,  1776 

'1  lumias  (-'iiclu.i.iL' "ct.     24,  iSol 

K()l)ort     ri\(irp  ■ Ni>v.   10,  iSoJ 

r.vsar  ('nlcloii,:;li .May      I,  1S07 

'I'linm.is    I'lcinltit .April    6,  1S13 

S.  ('■.  \V.  Arciiiliakl .\iig.     7.  'f^-4 

K.  .1.  jarvis Aug.  30,  iS.'S 

Sir  KoliLTt    IliiilgsDii .\i)ril    :.  1S5J 

Kchvaril    I'alimr July      7,  1S74 

W.  W.  Siiiliv.iu Nov.   I  J,  1SS9 

Cllll;!'    JtSIK  KS    OK     MANlrutlA. 

Alexander  Morris July      2,  1S7J 

Kilnmnd  lUirke  Wdoil Mai.   It,  187.4 

Lewi.s  Wallljridge 1  )ec.    t  j,  iSSj 

Sit   I'homas  Waidlaw  Taylor ( )i;t.     2j,  iiSS7 

.Vlliert  Clements   Killam .\])ril  i  '„  1S90 

ClIlhlF    JISIICKS    (il-     \AMllfVj  R     ISl.AMi. 

David    Cameron 1853 

Joseph   Net-dhaiii 1858 

clinK    .ll'SI  let's    Of     lIKlt'IsIt    Cot.fNttllA. 

Sir  Matthew  liaillie    lleghie 1S59 

Theodore  l.'avie l''el>.     2},  1S95 

Angus  John  Mel'oll Vuy.    2j,  1898 

Capital  Offences  in  Canada.  The  capital 
cases  fur  tlic  first  twelve  or  fifteen  years  of  the 
Canadian  Confederation  inckide,  besides  murder, 
death  si  nteiices  for  attcni])ts  at  murder,  j)ir;;c\', 
burglary,  \iiilation  of  femiles  and  making  war 
a;4aiiist  1  \cr  Majest\'.  The  official  returns  avail- 
able are  up  to  September  30th,  1S96.  The  figures, 
since  Confeilerition  to  that  date,  of  death  sentences 
ami  commutations  have  been  as  follows  : — 
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1S07. 
iS().s. 
1S69. 
1S70. 
.87 1. 
187.^. 

■S7;,. 
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I 

5 
I 
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From  the  criminal  statistics  com])iled  by  the 
l)ei)artment  of  Agriculture  the  following  c  n- 
parison  of  the  number  of  trials  for  murder,  with 
the  number  of  actpiittals,  during  eighteen  )'ears, 
may  be  made.  The  figures  ajjiiear  to  indicate 
that  murder  trials  are  not  increasing,  but,  in  fact, 
are  becoming  fewer,  when  the  increase  of  popul.i- 
tion  ami  the  (greater  \'igilance  e.xerciseil  are  taken 
into  account  :— 

Ve.ir. 


Murder 
trulls. 


1S79.. 
I.S.So.. 
t8Si.. 
l.S8j.. 
1SS3.. 
1SS4.. 
1885,. 
i.S8f... 
1S87.. 
1 888.. 
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'3 
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16 

-3 
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'3 
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Murder         .        ...  , 
tri.il..  AcquUnU. 
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t  .S()o . .  . 
1.891 . . . 
1892... 
1893... 
1894... 
1895... 
1 896 . . . 


-7 
28 

17 

•:4 

3° 
20 

j8 
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During  this  period  there  were  161    convictions 
and  62  commutations,  leaving  yy  executions. 
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SECTION  IV. 

NEWFOUNDLAND  -THE  KEY  OF  THE  ST.  LAWRENCE. 

Al.Tll(ir.;ll  \.nvf(Miiull;nul  is  n..l  _\vt  a  .(Hisiiiiunt  |Kut  .,f  iIk;  1  Jcminioi.  of  Canada,  tin;  l';(;it<.r  l.fli.ves  lliis  dustiiiy  in  he  so 
assured,  and  I  hf  icmmon  liw  of  all(.-,i;iani.',  history,  s;Mitiin.-nt  and  comiutrcial  ialt-rcsl  lo  he  so  strong,  tluit  he  lia.s  decided  to 
include  ihu  following  lecuid  of  the  Ulund'.s  annuLs  in  this  \\  ork. 


.    I. 


[ 

HISTORICAL  SKETCH  OF  NEWFOUNDLAND 


r?.r 

ir    r- 
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D.  W.  PROWSK,  Q.C.,  LL.n.,  U.C.L.,  late  Judgo  of  thu  Central  District  Court  of  the  Island. 

HE  history  of  Ncwfou.idlaiul  is  a  deeply  Like  her  sister  colonies  on  the  continent,  Ncw- 
iiiterestinr;  stiuiy,  beiiit;  far  more  than  foumlland  suffered  terribly  from  the  inroads  of 
the  mere  chronicle  of  the  growth  and  the  French.  From  1698  to  1763  there  was  al- 
development  of  a  Colony.  It  contains  most  continuous  war.  Through  the  treachery  of 
the  story  of  the  dawn  of  Englisii  colonisation,  the  Charles  II.  the  enemy  was  firmly  established  at 
gradual  development  of  I'^ngland's  naval  suprem-  I'lacentia,  and  with  their  barbarous  Indian  allies 
acy,  the  foundation  )f  her  Colonial  Empire.  l"or  we  had  in  the  small  outlying  Newfoundland  set- 
upwards  of  a  century  Newfoundland  was  Britain's  tlements  a  repetition  of  the  horrid  butcheries  of 
one  and  oidy  Colony,  the  sole  possession  in  the  Haverhill  and  Schenectady.  Lord  Salisbury  has 
New  World  nded  and  possessed  by  the  I'.nglish.  characterised  our  Island  as  "  the  land  of  historic 
Her  fishery  and  trade  was  the  one  and  only  link  misfortune,"  but  it  should  rather  be  described  as 
l)etween  Europe  and  North  America.  The  an-  the  home  of  historic  misrule — the  victim  of  an 
nals  of  the  Island  throw  a  bright  light  on  con-  odious  colonial  policy  of  restriction,  and  at  one 
temporary  history.  Intimately  connected  with  time  of  actual  extirpation  of  the  settlers.  To 
the  Empire,  they  form  an  important  chapter  in  show  that  I  am  not  jjxaggerating  I  give  one  short 
the  history  of  England.  In  the  policy  pursued  extract  from  an  official  document.  It  is  the  evi- 
towards  the  Island  by  the  various  English  rulers  dence  of  William  Knox,  one  of  the  Under-Secre- 
we  have  an  epitome  of  passing  events  in  the  taries  of  State  in  the  American  Department, 
Mother  Country,  a  reflection  of  the  characteristic  given  before  the  House  of  Commons,  26th 
features  of  changing  Governments,  the  greatness  March,  1793  : 
of  Cromwell  as  shown  in  his  Colonial  policy  and 

the  correspon.ling  weakness  of  the  Stuarts,*  Our  ,    "/^^    there    appeared    evident   danger   of    the 

,       ,  ,     ,       ,         ,  ...  ,^   ,  traiie    and    nsliery  bemg    lost    to    England,  and 

history  should  also  be  of  special  interest  to  Col-  ^j^.^^^  \x^^^^:^^\  of  being  a'British  fishery,  as  it  had 

onists  and   Americans,     For  one  hundred  years  hitherto  been,  it  would    become  a   Colonial  fish- 

we  were  the  only  British  dcpeiulencv,  and   from  ery.     To  prevent   the  increase  of  inhabitants  in 

1620  to    1763  there  were  virtually  onlv  two  Brit-  ^'."'"  I^'^m^l    ^'^^^   '"'>!^t  positive    instructions  were 

•  1    /-   1      •       •      -vT     .1      \         •      '  X'    '  f         II       1  given  to  tiie  Governors  not  to  make   anv  iriants 

ish  Colonies  in    North    America — Newfoundland  "^r  ,       ,  ,  ,  1         .1  i         r      '    >-•"",  "^ 

,    ,  .  ,  ,  ,  .  ,      r  ,  "'   l^i'ios  and  to  reduce  tlie  number  of  those  who 

,iiul  the  continental  settlements  which  afterwards  ^^,^^^  already  settled  there.     Their  vessels,  as  well 

i)ecame    the   United     States.     The    early    inter-  as   those   belonging  to   the  Colonies,  were  to  be 

course   and  connection   between   these   scattered  denied  any  priority  of  right  in  occupying  stations 

possessions   has   been  either  entirely  ignored  or  '»  ^-'i^'  ^^'^y^*  f""  harbours  for  curing  the  fish  over 

was   possiblv  unknown   to    American   historians.  tl>^  vessels  from   England,  and  the  Governor  was 

,      ,  '  •       ,.  ,  ...  r  instructed  to  withiiold  from  them  whatever  might 

It  shows  an  earlier  and  more   primitive  state  of  ,^.,.^^.  j,,  encourage  them  to  remain  in  the  Island  ; 

affairs  than  the  history  of  Canada,  or  the  annals  and,  as  Lord  North  expressed  it,  '  whenever  they 

of  the  Maritime  Provinces  wliiih  became  English  wished  to  have  roasted  he  was  to  give  them  raw, 

possessions  at  a  much  later  date.  ■'^^^  whenever  they  wished   to  have   the  raw  he 

. was  to  give  them  roasted,' with  a  view  to  secure 

.  r.,MT..K-s   XoT...      lM>r  .1,.,-   fullest   measiir-  of  ...UhorUative  ^^^^  '■^'^"■"^  ^^  ='"  t''^'   t'-^l'^'nucn  Carried  OUt," 
iiifoiiiKilion  iipr)!!  the  early  records  of  Xfwfouiullancl  the  student  -i        /-  i    •» 

is  referred  to  Judge  I'rowse's  History,  published  in  1895.  Wlulst  Canada  and  Nova  Scotia  had  moncy 
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l.ivislK'il  oil  tlii'in  by  tl\c  Homo  authoiitics,  tlii-' 
poliiy  so  lyiiic.illy  I'xpi'fsscil  by  tliis  ICii^lisli 
olTici.il  was  carried  out  towards  Ncwfoimillaiul 
by  tlic  Mritisli  (iovcnimcnt  down  to  tlic  vcr\'  bi'- 
^iniiiii;^  of  this  ci'iitiny.  It  is  no  marvel  that 
Aewfimndland  did  nnt  tiirivc  iindi'r  such  a  n'- 
_i,''////i  ;  tlic  ro.d  wonder  is  that  the  settlers  lived 
at  all  under  these  oppressive  restrictions.  The 
treatment  of  Newfoundland  has  been  so  stnpiil, 
cruel  and  barbarous  that  it  re(pMres  the  actual 
perusal  of  the  State  papers  to  convince  us  that 
sueii  a  policy  was  ever  carried  out.  The  Home 
(ioviMnnieiit  sacrificed  our  interests  in  every  .ir- 
ran^enient  with  I'Vance.  The  rx/^ositio  tontviiipo- 
rniiid,  however,  of  the  okl  Admiral-Ciovernors 
on  the  French  Treaties  was  very  different  from 
the-  complaisant  manner  in  \\hich  the  illej^al  and 
ario^ant  doini^s  of  l'"rench  na\al  officers  are 
treateil  to-day.  Talliser  held  tli.it  the  French 
should  neither  tratle  nor  catch  anything  but  cod- 
fish. Duff  issued  an  order  jirohibiting  l''rench 
meii-of-w.ir  from  visiting  our  coast,  and  these 
stout  I'.nijlish  s  lilors  upheld  the  rights  of  Vav^- 
land  .IS  the  so\'ereiqn  power  in  Newfoundland  in 
a  wav  that  excites  our  admiration.  I'or  several 
years  prior  to  the  advent  of  free  institutions  in 
iS^j  N'ewfouiulland  was  a  Crown  Colony  gov- 
erned by  oOki.ils.  A  more  txr.mnic.d  and  selfish 
Government  never  existed.  Many  sensible  per- 
sons in  till-'  Island  recoimiu'iul  a  return  to  this 
form  of  rule,  but  it  is  ;i  wholly  imi)racticable 
idc.i,  and  the  system  could  iu\'er  ai^ain  be  ;ip- 
plied  to  any  community  of  white  men. 

The  slruL;;4le  for  autonomy  in  Newfoundland 
is  a  \'er}'  iulcrestinij  study  in  contemjior.u'y  Co- 
lotii.d  ])olitics,  but  it  is  not  a  \'ery  ])leasant  sub- 
ject of  contemplation  for  those  who  believed, 
like  the  old  ICuLjIish  Liberals,  in  the  all-saviiiij 
[.^race  .lud  wondcr-workini^  powers  of  the  British 
constitution  in  the  Colonies.  The  a<^itators  for 
free  institutions  in  most  cisrs  <^ot  office  as  a  re- 
wartl  for  their  labours.  Tin;  Home  Government 
committed  an  ej^rci^ious  bhnuk'r  in  makiii}^  the 
Cliicf  Justice  President  of  tlte  Lei^isl.itive  Coun- 
cil, and  this  error  was  accentuated  in  the  apjjoint- 
meiit  of  Henry  John  Houltoii,  a  well-known  per- 
son.u^e  of  Upper  Canada.  He  li.id  <4r'j.it  ability 
and  untl. united  coura<^c,  but  his  arroi^ance  and 
narrow-minded  intolerance  made  co-operation  be- 


tween the  two  brandies  of  the  Lej;islature  simply 
unworkable.  The  worst  feature  of  politics  in 
those  days  was  the  election  riots,  and  the  most 
violent  fiylits  aiul  blooilshcd  were  not  so  much 
between  Catholic  and  i'rotestant  ;is  between 
the  rival  Roman  Catholic  factions  (all  irislii. 
/Xmon^st  them  were  a  consiilcrable  inimbi'r  of 
very  intelligent,  well-to-do  merchants  and  traders. 
These  men,  the  very  flower  of  the  Celtic  popula- 
tion in  the  Colony,  were  Liberals  and  \\'lii<j[s  at- 
tached to  civil  and  relij^dous  fi'etlom.  Their 
o])ponents   bestowed    on   them    tlic   odious  nick- 


\. 


•■*j  ;*.-t 


Dr.  D.iiiicl  Woodlty  I'Kjwbf,  (J.  ('. 


name  of  the  "  mad  doL;s."  How  these  men  and 
their  families  were  insulted,  attacked  ami  driven 
from  the  Colony  is  ,in  object-lesson  in  Iiisli 
Home  Rule,  and  one  of  the  most  dcplonible 
chapters  in  our  political  histor\-.  Time  and  tlu' 
spirit  of  the  aj^e  has  softened  down  this  :;ectari.in 
animosity,  which  was  mostly  created  by  schem- 
ing politicians  for  their  own  jjromotion  to  oftice. 
Instead  of  fierce  relij^ious  iliscord.  \\e  have  now 
a  bitter  party  strife,  constantly  iidl.imed  by  a 
scurrilous  press,  and    latterly   rendered   more   in- 
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tense by  the  "  sjioils  system  "  ami  tliat  most 
odions  and  nn-E:i^lish  k\ea[)on  in  politics,  tiie 
"  political  axe." 

It  is  a  white  man's  burden,  aiui  far  iieavier  tlian 
the  tasl:  of  civilising  the  red  man,  tiie  black  man 
or  the  I'ilipino.  We  yroan  under  the  load,  but 
we  cannot  li<,jiiten  it.  All  sensible  men,  however, 
recognise  how  mischievously  these  causes  retard 
tlie  moral  ami  material  progress  of  the  Colony. 
It  seems  almost  incrtdible  to  rel.ite  that  there 
are  very  ohl  i)eople  yet  alive  who  can  remember 
when  the  first  grants  of  land  were  made,  ami  that 
the  (lovernor's  witlow  (Latly  Cochrane)  is  still  in 
existence  whose  liusbaiul  was  allowed  to  con- 
struct the  first  public  road  in  the  Island.  It  is  only 
during  the  last  half-century  that  Newfoundland 
has  been  permitteil  to  progress.  Her  advance- 
ment, considering  all  her  misfortunes  by  flood  and 
fire  and  almost  universal  financial  ruin,  has  been 
marvelhnis.  Though  the  oldest  Colony,  she  is 
still  young,  a  virgin  country  almost  wholly  unde- 
veloped, and  the  world  is  at  last  beginning  to 
appreciate  her  vast  resources,  in  which  the  im- 
mense fisheries  have  so  long  obscured  the  wealth 
of  the  soil.  Her  forests,  her  vast  stores  of  i)ulp 
wood,  her  great  deposits  of  iron,  copper  and  coal 
will  some  day  outrival  the  fisheries.  Want  of 
c<imnuinication  has  hitherto  retardeil  her  prog- 
ress. Now  that  the  Gulf  has  been  bridged  by 
ihe  fast  steamer  /.'/-//<v  and  the  Islaml  girdled  by 
a  railway,  our  country  will,  we  fervently  hope, 
soon  occupy  her  rightful  position  amongst  the 
progressive  Colonies  near  her  shores. 

Pliysical  (ii'Oi:^riif>/iy.  Newfoundland,  the  larg- 
est Island  in  the  New  Workl,  occupies  a  position 
in  North  America  very  similar  to  the  Hritisii 
Isles  in  I'.urope.  A  eur\ing  line  dr.iwii  from 
Montreal  or  New  \'ork  extends  almost  due  east 
to  the  Island.  Her  yVtIantic  shore  is  the  nearest 
part  to  Europe.  (~)nly  a  little  over  1,600  miles 
separates  her  from  Ireland — three  days'  passage 
for  a  fast  steamer.  In  the  old  days  she  was  the 
stepping-stone  between  the  two  continents,  and 
by  her  coasts  and  lu-adlaiids  passed  all  the  great 
iliscoverers  and  tlu;  fiowiiig  title  of  ICuropean 
emigration  whicli  settled  North  America.  To- 
tlay  from  the  rocky  promontory  of  Cape  Race 
th'-re  is  hardly  an  hour  in  which  a  jjassing  steamer 
i-  not  visible.     As  Sir  John   A.   Macdonald  well 


observed,  Newfoundland  is  the  sentinel  of  the  St. 
Lawrence,  the  key  to  the  Dominion  of  Canada, 
Countless  ages  ago  the  Island,  like  iMigland,  was 
separated  from  the  mainland  by  a  great  physical 
convulsion.  Moth  coast  lines  facing  the  continent 
are  similarly  markeil  with  very  slight  indentations, 
whilst  the  east  coast  of  the  Island,  corresponding 
to  the  west  coast  of  Ireland,  is  cut  up,  serrated, 
and  indented,  in  a  most  extraordinary  way,  show- 
ing where  the  fierce  flood  of  waters  rushed  out 
into  the  ocean.  Labratlor,  the  Colony's  great 
dependency,  is  the  counterpart  of  Norway.  The 
insular  zone  on  both  coasts  are  in  much  the  same 
position,  and  at  the  extreme  north  towards  Cape 
Chidley  the  same  wonderful  and  deep  fiortls  and 
lofty  precipices  are  to  be  found  which  enchant 
the  t(Hirists  in  the  land  of  the  miilnight  sun. 

All  but  the  extreme  north  part  of  Newfound- 
land lies  south  of  50°  north  latitude,  whilst  all 
England  is  north  of  it.  Our  climate  should, 
therefore,  have  resembled  h'rance.  Unfortunately 
isothermal  lines  run  very  differently  in  America 
from  Europe.  The  great  Labrador  current,  laden 
with  icebergs  from  the  Arctic,  chills  the  air  in  the 
spring.  Whilst  it  retards  agriculture  ami  short- 
ens the  growing  season  it  brings  along  with  it, 
however,  the  food  which  sustains  the  countless 
millions  of  cod  and  seals,  and  makes  the  banks 
and  shores  of  Newfoundland  the  most  extensive 
fishing-groumls  in  the  world.  In  dimensions 
Newfoundland  contains  4^,000  scpiare  miles  and 
is  about  one-third  larger  than ,  Ireland.  It  is 
separated  from  Cape  Breton  on  the  south  by  Cabot 
Strait,  a  distance  of  ;j  miles,  .iiid  from  Lal)ra- 
dor  by  the  Straits  of  Belle  Isle.  In  the  n.irrowest 
part  onl\'  ten  miles  iliviile  the  isl.md  from  the 
Ciintiiu-iil.  The  summer  climate  is  be.iutiful,  tlu: 
winter  much  less  severe  than  in  Canada.  The 
most  remarkable  feature  of  the  country  is  the  in- 
terior, a  vast  deer  park  wholly  uninhabited.  The 
settlements  are  only  arouiul  the  coast  and  only 
one  small  place — the  railway  centre  at  Whit- 
bourne — ^can  be  designated  as  an  inland  town. 
The  west  coast  is  entirely  different  from  the 
Atlantic  shore,  the  climate  is  better,  the  scenery 
amongst  the  finest  in  the  world  and  the  soil, 
especially  in  the  river  valleys,  well  adapted  for 
agriculture.  The  Bay  of  Islands,  Codroy  and  St. 
George's  Bay  are  most  picturesque  and  attractive. 
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Ncwfoiiiulland  is  the  "  PIay{:jr(>iiiul  of  Anu'rica," 
a  sportsman's  paradise,  and,  now  tliat  tlii.'  r.dlway 
and  llic  sti-aincr  liavc  joincil  licrto  tlic  coiitiiiciit, 
is  an  ideal  resort  for  tlie  tourist,  tlie  caniper-out 
and  tlie  lover  of  rod  ami  ^'im. 

//ts/ory.  The  history  of  Newfoundland  may 
bo  rout,'hiy  divideil  into  four  |)eriods  t)f  ii'.arly 
equal  duration  : 

I.  The  early  or  chaotic  i)eriod  from  1497  to 
1610  when  tile  Islanil  was  ,1  kinil  of  no  man's  land 
without  law,  relij^ion  or  government  ;  fre(|uente(l 
by  I^n;4lisii,  l'"rencli,  Spanish  and  Portuguese 
fishermen  ;  ruleil  in  a  roui;h  way  by  the  reckless 
couraije  of  West  of  I-JiLjIand  men  who  were  half 
pirates  and  liaif  traders.  'I'his  ilivision  corre- 
sponds also  rouj;liiy  with  the  duration  of  the  Tudor 
dynasty. 

II.  The  l'"ishiii^'  Admiral  perioil  fmm  i'')i<)  to 
1711 — a  dismal  time  of  stru^'gie  between  the  set- 
tlers and  the  ship  fishermen  from  F.n_L;land.  It 
may  also  be  ilesi_i;nated  as  the  period  of  coloni- 
sation ami  it  nearly  corres[)oiuls  with  the  reiyn  of 
the  .Stuarts. 

III.  The  Colony  under  naval  Ciovernors  from 
171  I  to  1825  when  Sir  Thomas  Cochrane,  the  first 
resident  (jovernor,  arrived. 

IV.  The  modern  period  and  the  strui^'ide  for 
.self-.i;overnmeiit. 

Our  history  is  (luite-  modern,  emhracinj^  only 
four  centuries  from  John  Cabot's  discovery  of  the 
Island  in  1497  to  the  present  lime.  I  am  bound, 
ho\\;e\'er,  to  tgll  my  readers  tii.il  fi\e  ceiitinies 
previously  there  was  an  earlier  h.uropean  ex|)lo- 
ration  of  Newfoundland  .md  some  portion  ot 
North  America  and  a  colonisation  of  (ireenland 
(gcoj^raphicaliy  part  of  America)  by  the  North- 
men or  Icelanders.  IntiMinint^ded  with  myth  and 
fable,  as  the  Sa<^as  which  have  come  down  to  us 
are,  they  contain  uiuloubted  historical  facts. 
About  1348  colonies  and  coh.misers  both  disap- 
])eared  and  "  like  the  baseless  faluic  of  a  vision 
left  not  a  wrack  behind."  This  ver\-  remarkable 
portion  of  the  earlier  history  of  the  continent  has 
been  the  favourite  umtin^-ground  of  historical 
cranks  and  enthusiasts.  The  whole  history  of 
America  is  full  of  blunilers  and  perversions  of 
facts,  but  this  portion  is  a  veritable  "  comedy  of 
errors,"  and  nothinj.;  can  be  imagined  more 
humorous    than     the    fancies    and    va^'aries  and 


learned   histories   tliat  liavc   been  written  about 
these  Icelandic  voya^jcs. 

The  most  important  and  the  earliest  certain 
event  in  our  history  is  the  discovery  of  the  Islaml 
by  John  C.diot  in  1497.  The  time  was  propitious  : 
tlieie  were  no  rude  alarms  of  war  and  l-.n^land 
was  fairly  prosperous.  Just  previous  to  this  date 
Martholomew  Columbus  liad  asked  Henry  VII. 
to  aiil  his  brother's  expedition.  The  parsimoni- 
ous  kinj^  had  lost  the  opportunity  for  immortal 
fami .  When  the  news  of  the  successful  voyage 
re.iched  I'-n^daiul  it  stirred  men's  minds  wonder- 
full)'  ami  Cabot's  recpiest  for  a  charter  was  grud^^- 
ini^ly  allowed.  The  llristol  merchants  warmly 
supported  his  proposal  and  the  King  was  friendly 
to  the  Oueen  City  of  the  West.  He  made  it  a  con- 
dition, however,  that  the  (lenoese  slnndd  have  all 
the  expense  and  the  .Sovereign  .should  have  a  large 
share  of  the  profits.  Spain  and  Portugal  claimed 
all  the  New  World  and  the  Pope  liad  solemnly 
divitleil  it  between  them.  .So  by  Cabot's  charter 
he  was  to  sail  north  .and  west  for  unknown  lands 
not  yet  discovered  by  any  Christians.  It  is  (Jiily 
(piite  recently  that  the  true  history  of  this  mo- 
mentous voyage  can  be  told  with  any  relative 
degree  of  certainty.  We  are  now  aware  that 
Cabot  sailed  twice  to  the  New  Land  in  1497  and 
the  following  year;  and  that  he  returnetl  from 
America  in  149S  is  proved  conclusively  by  the 
receipt  for  his  pension  in  that  year  which  has 
be'cn  discoviMt'd  (juite  recently.* 

The  first  result  of  the  discovery  was  the  inau- 
guration of  the  great  Newfoundland  fishery,  pur- 
sued by  the  Hnglish,  P'rcnch,  Portuguese  and 
latterly  by  the  .Spanish  Basques.  In  all  ages  of 
the  \\(jrld  the  fishery  has  been  the  mother  nf 
commerce  and  the  parent  of  navigation.  Tin 
great  DeWitt  writes:  "The  Navy  of  I^ngland 
became  formidable  by  the  discovery  of  the  ine.\. 
pressible  rich  fishing  bank  of  Newfoundland." 
It  was  this  industry  that  first  started  the  earl\- 
settlement  of  New  I'.ngland.  Winslow  tells  iis 
that  when  the  Puritans  sent  their  agents  from 
Leyden  to  obtain  James's  consent  to  their  going 
to  America  the  King  at  once  incpiired  wli.it 
])rofit    might    arise.     Tluy  answered  "  I-'ishiiiL;." 


*  Ian  roR's  XoTK.  For  full  parliciilars  of  this  voyage  see  in 
Volume  I.  of  this  worli,  a  toiitrilnitioii  by  the  Kev.  Dr.  Mosrs 
Harvey. 
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"  Si),  God  have  my  soul,"  said  the  Royal  SoKm, 
"  'tis  an  hoMcst  tradr,  'twas  tlic  Apostles'  ow  ii 
calling;"  ami  tln-y  obtained  the  rccpiircd  have  ; 
and  the  fishery  saved  the  Colony  from  dcstruc- 
tion.  To  appreciate  the  importance  of  the  dis- 
covery to  Kit'fjiand  ami  tlie  immense  importance 
of  the  fishery  we  must  fust  trj- to  realise  tlie  con- 
dition of  the  Mother  Country  in  the  Tudor  Aye. 
That  little  island  was  essentially  ayriculturai,  not 
commercial.  Her  j^n-eat  staple  was  wool,  and  it 
was  lar[.u;ly  in  the  hands  of  forei[,'ners.  Her  pop- 
ulation has  been  estimated  as  undi.r  five  million 
and  her  yearly  revenue  was  not  over  X 500,000. 
The  burthen  of  her  entire  Royal  Navy  in  the 
days  of  Elizabeth  was  not  equal  to  the  tonnage 
of  the  Till  tonic.  Can  we  realise  an  age  that  had 
neither  tea  nor  coffee  and  when  potatoes  and  to- 
bacco were  unknown?  ICxcept  for  very  rich  peo- 
ple who  had  game  there  was  no  fresh  moat  to  be 
obtained  all  through  the  winter.  I'ish,  fresh  and 
salted,  formetl  the  chief  winter  diet.  Fish,  espe- 
cially salt  cod,  was  greatly  in  request  and  was 
much  dearer  than  meat.  To  the  Englishmen  of 
the  Tudor  Age  Newfoundland  and  its  fishery  was 
a  gold  mine — a  piscatorial  Klondike.  AH  cur- 
rent history,  English  and  American,  states  that 
although  England  di.scovereil  Newfoundland,  she 
utterly  neglected  her  new  possession,  abandoned 
its  fishery  to  foreigners,  and  that  the  history  of 
our  connection  with  the  Island  really  commences 
with  Sir  Humphrey  (lilberl's  voyage  in  15S3.  I 
hold  and  maintain  (piile  a  different  view.  My 
statement  is  emphatic  that  the  English  fished 
and  traded  in  the  Island  and  controlled  and  kept 
possession  of  their  new  iliscovery  from  1497  on- 
wards. The  most  eminent  living  authority  on 
English  history,  es[)ecially  in  the  fourteenth  and 
fifteenth  centuries,  is  Mrs.  John  Richard  Green, 
and  to  this  able  and  learned  writer  (whose  opin- 
ion on  English  history  is  received  in  the  Old 
Country  as  absolute)  I  submitted  my  argument 
before  publication,  and  she  replietl :  "Your  proof 
of  the  early  trade  to  Newfoundland  is  absolute." 
Let  me  give  some  direct  proofs.  In  1527  we 
have  an  account  of  John  Rut's  voyage  to  New- 
foundland— an  exploring  expedition  organised 
by  Wolsey.  He  mentions  the  sailing  of  Master 
Grubbc's  two  ships  from  Plymouth  on  10th  June 
and  arriving  in  Newfoundland  on  21st  July. 
30 


All  the  fishing  vessels  came  out  with  the  easterly 
wimls  in  the  early  spring  and  caught  more  fish 
than  they  were  ai)le  to  cany  home.  It  was  the 
practice  to  have  freighters,  known  llu  n  as  "  sack 
shii)s,"  pri)bably  on  account  of  their  bringing 
sherry  (s.ick)  from  Spain,  'i'liese  vessels  came  at  a 
time  when  the  cod  w.is  dried  and  ready  for  mar- 
ket at  the  eiul  of  Jidy.  Master  (irubbe's  two 
vessels,  therefore,  were  freighters.  In  the  Act 
Henry  VIII.,  Cap,  xi.— "The  Hill  concerning 
buying  fisshe  upon  the  see  "—we  have  this  provi- 
sion :  "  Provided,  furthermore,  that  this  Act,  or 
anything  therein  conteyned,  shall  not  cxtemle  to 
any  person  which  shall  bye  any  fisshe  in  any  par- 
ties of  Iseland,  Scotlands,  Okkney,  Shotland, 
•  Irelande  or  Newlamlc  ( Newfoumllande)."  This 
shows  that  the  Newloundland  fishery  was  in  ex- 
istence and  classetl  with  the  other  great  English 
industries  pursued  in  Iceland,  Ireland,  &c. 
Writing  in  157S,  Parkhurst  says  that  "  The  Eng- 
lish are  commonly  lords  of  the  harbour,  where 
they  fish  and  use  all  stranger's  help  in  fishing  if 
need  recpiire,  according  to  an  old  custom  of  the 
countr)-." 

Hayes,  the  survivor  of  Gilbert's  expedition, 
relates  how  "  the  I'-iiglish  merchants  that  were 
and  always  would  be  Admirals  by  turns,  inter- 
changeably, over  the  fleets  of  fishermen  within 
the  same  harbour.  I'or  our  English  merchants 
command  all  there."  Now,  how  could  the  Eng- 
lishmen have  obtained  the  absolute  command 
over  the  great  fleet  of  foreigners,  and  how  could 
it  be  said  to  be  according  to  an  old  custom  of 
the  country  if  the  English,  according  to  all  the 
current  histories,  had  stayed  at  home  and  taken 
no  part  in  the  great  trans-Atlantic  fishery?  Or 
how  did  this  wonderful  historic  blunder  arise  ? 
It  is  easily  explained.  I'or  the  English  authori- 
ties the  fishery  was  essentially  vulgar  and  ple- 
beian and  quite  beneath  the  dignity  of  history. 
The  annals  of  the  Kingdom  were  the  acts  of 
Princes.  The  destinies  of  nations  were  truly  in 
those  days  the  sport  of  Kings,  and  consequently 
we  have  minutely  recorded  every  vagary,  relig- 
ious and  matrimonial,  of  Henry  VIII.  rr  of 
Mary  Stuart's  beauty,  her  caps  and  frills,  and 
even  the  colour  of  Elizabeth's  pettiroats  ;  but 
there  is  not  a  word  about  the  daring  fishermen 
who  year  by  yea."  left  obscure  western   ports  to 
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found  a  Colonial  empire.  Tiic  ^nat  imblic,  tlie 
coinnioii  pcopli:,  who  forniL-d  the  Knijlish  nation, 
arc  entirely  i^jnoreil.  Take  some  of  the  very 
latest  histories  of  tin-  'I'lulor  period  and  you  will 
find  one  iiumlreil  payes  ilevotcd  to  Anne  Holeyu 
and  three  lines  to  the  iliscovery  of  North  Amer- 
ica! The  American  ij;nored  tills  piiase  of  history 
simply  because  he  wanted  to  ^;o  ahead  and  weave 
romances  about  the  poor,  hunibli;  people  who 
landed  at  I'lynioiith  Rock.  Hut  is  there  no  ro- 
ni.uice,  no  interest  in  these  simple  annals  of  tlie 
sea?  K.ilei^'ii  tells  us  that  the  Newfoundlanil 
I''ishery  was  "  the  mainstay  and  support  of  the 
Western  Counties."  In  a  letter  to  Cecil,  which  I 
found  at  Hatfield,  and  in  writinj^  of  a  thre.itened 
allaek  oii  the  fisliinj,^  lleet  by  the  .Spani.irds,  he 
says  tii.it  "  the  ilestruction  of  tiie  Newfoundland 
fleet  would  be  the  greatest  cal. unity  tli.it  could 
befall  Mn^;laiid." 

Every  voyajje  to  the  new  Kland  was  an  adven- 
tuie  full  of  excitement  and  danj;i:r,  constant 
perils  from  robbers,  pirates,  si'.i-ro\'eis,  storm  and 
tempest,  the  fogs  aiul  thick-ribbed  ice.  Every 
one  of  consequence  joined  these  expeditions  to 
the  new  Island  of  the  West.  It  w.is  not  mere 
love  of  trade  or  lust  for  g.iin  tli.it  dnw  them  on. 
For  the  young,  the  daring  I'.liz.ibelliaii  lurocs  of 
that  great  age,  the  golden  age  of  I^nglish  history, 
there  were  stormy  incidents,  the  strange  land 
with  its  woiulerful  beasts  ami  birds,  the  mj'stc- 
rious  red  m.m  and,  above  all,  the  cli.ince  of  a 
brush  with  the  foreigner.  The  West  country- 
man  dearlj*  loved  a  figlit  and  like  the  war-horse 
scented  the  battle  from  af.ir.  The  germ  of  our 
great  Empire  was  in  this  Elizabethan  England  as 
the  acorn  contains  the  oak.  One  of  the  Ameri- 
can Commissioners  to  the  lMiilii)pines  was  aston- 
ished to  find  at  lioriieu  and  in  the  Malay  Penin- 
sula great  savage  tribes  absolutely  ruled  and 
controlled  by  a  single  English  Commissioner. 
These  world  rulers  of  to-day  are  the  direct  de- 
scendants of  the  Tudor  gallants.  Erasmus  and 
the  Spaniards  describe  the  self-confidence  of 
these  lordly  islanders,  their  patriotism,  their  in- 
dustry, their  faith  in  themselves  as  born  rulers  of 
men. 

In  Newfoundland,  besides  the  fisheries,  there 
was  carried  on  a  veritable  free  trade;  oils  and 
wines  and   fruits   of  France,  Spain  and   Portugal 


were  exchanged  for  I'.nglish  cutlery  nnd  West  of 
I'jigland  cordage,  cloth-hats,  caps  and  hoHiery. 
The  business  was  most  profitable  all  round  ;  it 
built  up  the  West  of  Engl.md.  I'.ach  ye.ir  these 
olil  maiiners  came  out  with  t'.e  e.isterly  winds, 
in  the  spring.  ( )f  tin:  French  and  rortiiguese, 
some  fished  on  the  banks  and  brought  their  fish 
home  green,  but  the  m.ijorily  met  in  St.  John's 
every  year,  spring  and  .lutunin.  l''rom  this  li.ir- 
bour  they  s])reail  themselves  out,  north  and 
south,  to  carry  on  the  shore  fishery  ;  ntuining  to 
St.  John's  as  a  riiii/i\:r,;>iis,  from  whence  e.uh 
nation's  shijjs  .sailed  together  in  eoiivoy.  Whilst 
each  cod-fisher  j)ursued  his  peaceful  calling  in 
some  snug  h.irbour  with  a  few  more  vessels  of 
his  own  nation  .Spani.ird's  M.iy,  rortug.d  Cose, 
liiscayan  Cove,  l-'renchman's  Cove,  English  Har- 
bour- the  more  daring  spirits  chased  the  si.il 
and  the  walrus  in  the  (iulf,  and  followed 
the  dangerous  trade  of  the  whale  fishery.  The 
headcpiarters  of  the  l.itter  \\(  r<'  the  R.imea  Is- 
I.inds,  the  present  IMagd.ilen  KLinds.  Tlux-  fol- 
lowed their  cpiiet  avocations  armed  to  the  teetii. 
Each  vessel  mounted  cannon,  and  their  rude 
arms  always  lay  alongside  the  fisherman  as  he 
jilied  his  oar  and  cast  his  net.  lUit  they  were 
merry  souls  amidst  all  the  ilangers  of  the  se.is, 
wars,  pirates  and  rovers.  ICach  wet'k  the  AA- 
iniral  of  the  port  retired,  and  at  every  change  the 
new  official  gave  a  fi'ast  to  all. 

The  important  expedition  of  .Sir  Thomas 
Hampshire  to  Newfoundland,  in  15.S2,  shows  the 
wise  and  enlightened  policy  of  Oueen  I-'dizabetli. 
before  .Sir  Thomas's  .irrival  it  hail  been  the  cus- 
tom for  the  first  comer  in  each  harbour  to  seize 
any  piece  of  foreshore  he  might  select  as  suffi- 
cient tij  cure  and  tlry  his  cotlfish.  This  custom 
gave  rise  to  eiulless  disputes.  The  (Jiieen  au- 
thorised Hampshire  to  make  a  new  rule.  What- 
ever room  or  space  of  foreshore  a  master  of  a 
vessel  selected,  he  could  retain  so  long  as  he  kejit 
up  his  buildings  on  it,  and  employed  it  for  the 
use  of  the  fishery.  This  wise  regulation  l.irgely 
increased  the  Nc.vfoundland  fishery,  gave  the 
Western  men  a  more  permanent  interest  in  the 
country,  and  augmented  the  number  of  winter- 
ing crews.  I'ermanent  fishing  establishments, 
wharves,  flakes,  stayes,  were  built  and  winter 
guardians    appointed  ;    small  plots   of  lanil   were 
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cultivated  and  tliiis  sL'ttlcMiiciit  .iiul  .1  planter's 
slimo  fishery  he^aii  in  ti»e  Ci)ii)ny.  I'lic  fiisL  of 
ihe.He  scatti.Tcd  settltincnts  were  lietweeii  Cape 
St.  I'Vaiitisand  Ca[)e  R.ice  and  around  CuncepliDH 
Hny. 

Thou^'li  in  the  ai^'e  of  Mli/aljeth  old  eoiicep- 
tions  were  passing  away,  iniuh  of  credulity,  sii- 
perstition  and  the  faiilaslie  ide.is  of  Uy^^one  days 
still  lingered,  ami  .dl  eompi'tcnl  authorities  now 
a^reu  tliat  one  ni.iii  alone  in  I'.n^land  realised 
the  benefits  of  colonisation.  It  w.is  the  tr.m- 
sccndent  niiml  of  Kali:i^d>,  with  the  vivid  iniatji- 
natiun  of  a  poet  and  tlu'  piofoniid  w  1  .doMi  of  ,1 
statesman,  which  first  i\pouniU<l  to  tin:  l'".li/,i- 
beth.in  .i^;e  the  ])l.iii  of  I",n;.;lisli  colouis.ilion  and 
the  found. itioii  of  <;re,ittr  I'an^l.inds  in  the  New 
World.  Knowing'  llic  ti  niprr  of  the  time  he  had 
to  proceed  w.irily  and  lu:  In  Id  out  j;old  ;is  .111  in- 
ducement for  his  luw  projicts.  I''is]u  rmen  were 
ur^ed  to  capture  Iinlians,  to  hrin;^'  honu:  stran^^e 
birds  and  beasts,  ami  products  of  .\nu'rica.  All 
these  thing's  c.iptiv.ited  the  creilulous  nn'nd  of 
the  public,  and,  says  Raleigh,  "  hel|)cd  forw.ud 
the  plantation  nn"j,duily  ;  "  whilst  he  nicinirai^iil 
in  evi'ry  way  the  working'  of  llie  ^old  mine  of  the 
Ne.vfoundland  fisherj' — in  his  ovvn  words  "the 
main  stay  and  su|)i)ort  "  of  his  own  I  Jcxon  and 
western  countries.  His  mind  was  meantime  sil 
on  j^.iinin^f  the  whole  vast  continent,  and  on  this 
jjrand  idea  he  spent  a  fortune  e([ual  to  /,  Joo.cxK), 
or  a  million  tloUars.  His  half-brcHher,  .Sir  llun\- 
phrey  (iilbert,  a  i)ale  reflection  of  his  {^reat  rela- 
tive, assisted  in  these  projects,  and  years  bi-fore 
the  hitter's  actual  expeilition  sailed  the  brothers 
had  worke<l  together  to  expedite  their  plans. 
Raleigh's  inlluence  at  Court  procured  the  chartiT 
from  Elizabeth,  and  althouj^h  the  ilreail  of  Sp.iin, 
then  an  ally  of  England,  had  to  be  overcome,  the 
Virgin  Queen  finally  agreed  to  everything;  only 
refusing  to  allow  her  favourite  courtier  to  leave 
England.     The  expedition  ui  15S3  was  the  result. 

In  the  whole  eventful  history  of  English  ad- 
venture there  are  no  events  more  remarkable 
th.m  the  doughty  deeds  of  these  Devon  men. 
who  for  1 50  years  kept  this  Colony  for  England 
and  ruled  over  the  thousands  of  foreign  fishermen 
who  resorted  to  the  Island.  I  h.ive  dwelt  on  this 
subject  somewhat  because  other  historians  have 
ignored  it  altogether.     The  consetjuences  of  this 


early  dominion  were  widesprea»l.  Having  won 
the  country,  the  Western  adventurers  bilieved 
the)'  h,id  a  right  to  keep  it  as  ,1  pcrixlu.il  posses- 
sion lor  fishing,  and  nothing  more,  and  for  this 
reason,  after  the  death  of  Eli/alnth,  they  banded 
together  to  resist  .settlement,  ilad  I'lance  or 
any  foreign  power  over-m;isteii'd  the  Devonshire 
nun  .ind  g. lined  \<'wfounilland,  how  woulil  Niwv 
I'.ngl.ind  .mil  X'irginia  have  f.ireil  ?  if  once 
l'"r.ince  had  possessed  the  Isl.ind  with  her  Jo.oixj 
h.ird)'  fislurn\en  she  would  h.ive  held  the  key  of 
North  America,  and  with  her  sea  and  laml  forces 
our  (  (ilouics  Would  have  ci-ased  to  e.xist  as  iiule- 
pendenl  conuMunitics, 

/'//(■  //s/ni/x'  Aifiiiiriil  l\rioil.  Tlu'  second 
period  of  our  history  fiom  iCiio  to  1729  is  a  di.s- 
m.d  time  of  struggle  between  the  ship  fishermen 
from  l'".ngland  and  the  settlers,  and  may  be  ilesig- 
natcd  the  colonis.itioii  perioil.  It  conespoiuis 
very  closely  with  the  rule  of  the  .Stu.iit  Dynasty. 
The  first  period  jirc  luts  a  chapter  of  unwritten 
hi-^toiy  of  gener.d  interest  and  1  have  treated  it 
witli  more  fulness  than  is  possible  in  the  further 
narrati\i.  At  the  beginning  of  the  iiign  of 
James  1.  tJie  Kiii:4  w.is  guided  b_\-  S.ilisbury  and 
h.icon  ;  the  statesmanship  of  I'",li/..ii)eth  still  pre- 
v.iiled ;  colonisation  was  in  the  air  and  an  at- 
tempt was  made  to  carry  out  the  project  of 
Raleigh  and  (iilbert  for  the  formation  of  a 
(ire.iter  Britain  beyond  the  seas.  .Sir  (ieorge 
Pickham,  with  .Sydney  and  C.nlyle  (sons-in-law 
of  W.ilshinghamK  applied  for  a  continu.ition  of 
Gilbert's  gr.int.  In  loio  a  charter  was  issued  to 
"the  London  and  Bristol  Company  for  colonising 
Newfoundland."  li.icon  was  the  guiding  and  illu- 
niinaiing  spirit  in  tl:e  enterprise,  ami  besides  the 
great  philosopher's  notable  essay  on  colonisation 
he  wrote  a  tract  on  this  special  project.  He  was 
far  in  advance  of  his  age,  and  in  his  own  inimi- 
table style  he  dwells  on  the  far-re. idling  influences 
of  settlements  and  anticipates  the  arguments  of 
Imperialism  and  expansion.  Of  the  Newfound- 
land fishery  he  says,  "  Greater  than  the  gold 
mines  of  Golconda,  there  is  none  so  rich."  Re- 
sults have  shown  the  correctness  of  his  far-seeing 
wisdom,  and  for  four  centuries  thousands  of  mil- 
lions of  dollars  have  been  drawn  from  this  great 
treasure-house  of  the  ocean  and  its  wtalth  is 
still  i.ndiminished — a  mine  that  never  peters  out. 
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The  Colony  founded  at  Capids,  in  Conception 
Bay,  by  John  Guy  (afterwards  an  Alderman  of 
Bristol),  is  the  most  intercstin}^  of  these  projects. 
"  Sea  Forest  Plantation  "  had  forts,  storehouses 
and  a  grist  mill.  The  instructions  to  the  you.ig 
ruler  of  the  new  settlement  from  his  associates 
are  a  curious  blending  of  the  enthusiastic  and 
enlightened  theorist,  liacon,  and  the  shrewd  busi- 
ness ideas  of  the  Bristol  traders.  Aristocratic 
adventurers  followed  Guy.  The  eccentric  Sir 
William  Vaughan,  D.C.L.,  author  of  the  Xnc- 
laiiiiir's  Cure  and  other  works,  with  a  strange 
mixture  of  religion,  poetry  and  business,  settled 
at  Trepassey  on  the  South  Coast.  The  great 
and  learned  Lord  Falkland,  father  of  the  immor- 
tal hero  of  the  English  Revolution,  endeavoured 
to  form  a  "  New  Falkland  "  in  the  south  part  of 
the  Avalon  Peninsula.  Lord  Baltimore,  before 
settling  Maryland,  tried  his  hand  at  colonisation 
in  Newfoundland.  All  the  men  sent  out  by  these 
aristocratic  founders  were  wholly  unfitted  for 
pioneer  and  rough  work  in  a  new  country.  Con- 
scription was  the  fashion  of  the  age,  and  these 
poor  slaves  were  coralled  like  so  many  cattle. 
Guy's  associates  were  men  of  a  different  stamp, 
more  like  the  Pilgrim  Fathers,  humble,  hard- 
working people,  enthusiasts  for  the  reformed 
faith.  Those  who  remained  after  Guy's  depar- 
ture, with  their  Puritan  minister,  Erasmus  Stour- 
ton,  had  great  influence  on  the  character  of  our 
population.  All  the  names  given  by  Vaughan 
and  Lord  Falkland  to  the  Southern  Shore  have 
entirely  disappeared.  All  the  other  oflficial  col- 
onisation schemes  from  Gilbert  to  liacon  and 
Kirke  failed.  They  had  elaborate  charters,  while 
I'rinccs  and  potentates  lent  the  weight  of  their 
names  to  the  documents  and  offered  titles  and 
dignities  to  the  new  settlers.  But  all  these 
honours  and  aristocratic  forms  died  away  in  the 
rude  air  of  the  Island.  None  of  the  great 
patentees  exerci-jcd  the  least  influence  on  the  his- 
tory of  the  Colony  and  least  of  all  Baltimore. 
He  came  to  the  Island  in  1627  and  1628 — an  un- 
easy  stay  of  two  years.  All  his  company  of 
forty  persons  left  the  Colony  together  and  His 
Lordship  and  his  retinue  and  his  seminary  priests 
disappeared  from  our  annals. 

St.  John's,  and  the  neighbourhood  from  Ferry- 
land  on  the  south  to  Cape  St.  Francis  and  around 


Conception  Bay,  was  the  first  settled  part  of  the 
Island  and  from  thence  the  population  spread 
north  to  Bonavista  and  Notre  Dame  Bay.  From 
the  very  earliest  times  St.  John's  was  the  capital, 
the  metropolis  and  headquarterj  of  the  great 
fishery  and  barter  business  carried  on  in  New- 
foundland. It  was  the  rendezvous  for  all  the 
convoys.  Rude  paths  cut  through  the  woods 
connected  the  capital  with  the  neighbouring  set- 
tlements. Newfoundland  was  colonised  in  the 
main  by  hardworking,  humble  settlers  from  the 
West  of  England.  Oppressed  by  the  harsh  laws 
of  the  Stuarts,  persecuted  by  the  English  adven- 
turers, they  clung  with  sturdy  tenacity  to  che 
land  they  had  made  their  home.  From  the  very 
earliest  time  they  carried  on  a  rude  kind  of  agri- 
culture in  small  plots — "gairdens,"  as  these  small 
farms  are  n-^w  called  in  the  vernacular.  Cattle 
and  swine  ivere  reared  and  hordes  (Dartmoor 
ponies)  were  brought  from  England.  They 
lived  in  the  midst  of  rude  plenty,  game  and  fish 
being  in  marvellous  abundance.  Many  insular 
peculiarities  of  Newfoundland  can  be  traced  back 
to  our  Devonshire  forefathers.  There  are  no 
lakes  in  the  West  of  England,  so  all  our  great 
expanses  of  water  (some  of  them  fifty  miles  long) 
were  denominated  "  ponds."  There  rire  no 
grouse  there,  so  our  splendid  native  bird  Teteao 
Saliecnsis  (The  Willow  Grouse)  was  named  after 
the  well-known  little  English  game  bird,  the 
partridge. 

Native  Newfoundl.'ndcrs  are  wonderfully 
handy  mechanics,  self-taught  boat  and  house 
builders,  blacksmiths,  shoe-makers,  &c.  Their 
manual  dexterity  is  no  doubt  inherited  skill  from 
the  first  settlers  of  the  winter  crews,  who  were 
nearly  all  mechanics.  It  is  idso  no  doubt  due  to 
harsh  laws  and  the  hostility  of  the  ship  fishermen 
that  our  people  first  planted  their  settlements  in 
small  coves  and  creeks  where  ships  could  not 
safely  anchor.  This  explains  the  early  occup.i- 
tion  of  such  places  as  Bonavista,  Torbay,  &c., 
havens  only  fit  for  boats.  Up  to  about  the 
middle  of  the  seventeenth  century  settlement,  if 
not  exactly  encouraged,  was  connived  at,  but 
subsequently  to  the  Commonwealth  it  was  posi- 
tively prohibited  and  every  shipmaster  coming 
to  Newfoundland  from  England  was  bound  under 
a  penalty  to  bring  back  all  his  crew.     But,  not 


CANADA  :  AN  KNCVCLOP.EDIA. 


469 


X  part  of  the 
lation  spread 
Bay.  From 
;S  the  capital, 
of   the   grout 

oil  ill  Ncw- 
f   for   all   the 
li    the  woods 
[hbouring  sct- 
iiiiscd   in    the 
Icrs  from  the 
ic  harsh  laws 
English  advcn- 
lacity   to   chc 
^"rom  the  very 
2  kind  of  agri- 
as  these  small 
.cular.     Cattle 
OS   (Dartmoor 
igland.     They 
game  and  fish 
Many  insular 
be  traced  back 
There   are    no 

all  our  great 
fty  miles  long) 
here  arc  no 
ve  bird  Tctcao 
s  named  after 
mo    bird,    the 

wonderfully 
it  and  house 
&c.  Their 
ited  skill  from 
ws,  who  were 

doubt  duo  to 
ship  fishermen 
settlements  in 
ips  could   not 

early  occupa- 

Torbay,   &c., 
to   about    the 

settlement,  if 
inived  at,  but 
th  it  was  posi- 
Tiaster  coming 
IS  bound  under 
rew.     But,  not 


•s. 


Avithstanding  this  stern  edict,  numbers  of  young 
Englishmen  stayed  behind,  settled  in  the  Colony 
.and  married  the  planters'  daughters.  Later  on, 
many  came  out  to  the  Colony  in  the  fishing  ships 
as  passengers  and  these  men  carried  on  a  shore 
fishery  and  were  known  as  bye-boat  keepers. 
Still  later,  after  1640.  Avi  American  Colonists 
began  trading  with  Newj'  -"'■  muJ.  Many  New 
England  merchants,  like  Treworgie,  had  business 
establishments  on  the  Island.  The  most  inter- 
■esting  character  in  the  Stuart  period  of  our  hi.s- 
tory  was  Richard  Whitbounie. 

Sir  David  Kirke,  who  captured  Quebec  and 
nearly  destroyed  the  French  power  in  America, 
was  Governor  of  Hamilton  County  in  New- 
foundland. Buccaneer  and  greedy  trader  as  he 
showed  himself  in  the  Colony,  he  was  undoubt- 
edly one  of  the  greatest  naval  commanders  of 
that  age.  He  was  a  terror  to  the  French  and 
would  not  allow  one  of  their  vessels  to  fish  on 
our  coast  without  payment  of  duos  to  the  King. 
The  one  bright  spot  in  our  history  at  this  period 
is  the  Governorship  of  John  Treworgie  under  the 
Commonwealth.  He  was  the  first  real  Governor 
and  his  character  was  so  high  that  he  was 
retained  in  ofifico  at  the  Restoration.  The 
grandson  of  an  Englishman,  born  in  Maine,  he 
maintained  order  in  the  country,  encouraged 
settlement  and  endeavoured  to  establish  the  New 
England  divisions  and  Town  meetings.  At  this 
period  a  good  many  residents  of  the  higher  class 
seem  to  have  settled  in  Newfoundland,  but  one 
and  all,  gentle  and  simple,  aristocratic  and  ple- 
beian, had  to  encounter  the  fierce  hostility  of  the 
ship  fishermen  from  Devonshire.  Treworgie  was 
the  only  one  that  kept  them  at  bay.  In  the  next 
reign,  the  blackest  period  of  English  history,  when 
England  under  Charles  II.  was  practically  the 
vassal  of  France,  the  fairest  portion  of  our  Island 
(Placentia  and  the  south-west  coast)  was  ceded  to 
the  French.  The  Devonshire  men  also  triumphed 
and  procured  an  order  from  the  venal  Court 
to  pull  down  the  settlers'  houses  and  to  drive 
them  all  out  of  the  Colony.  Before  the  arrival 
of  Sir  John  Berry,  the  humane  naval  Commander, 
hostilities  had  actually  commenced  and  a  number 
of  settlers'  houses  and  fishing  establishments  had 
been  wrecked. 

Downing,  aided  by  Robert  Growz  and  several 


other  enlightened  West  of  England  merchants, 
saved  the  Colony  from  extirpation.  The  West- 
ern Adventurers  (as  the  ship  fishermen  were 
called),  although  checked  for  the  time,  were  still 
the  paramount  power.  During  this  terrible  time 
of  trouble  the  Colonists  received  much  aid  and 
comfort  from  their  fellow-countrymen  in  New 
England.  The  commerce  of  the  latter  with 
Newfoundland,  under  the  navigation  laws,  was  a 
smuggling  trade,  but  the  bold  Yankee  contra- 
bandists were  never  caught.  By  and  by  they 
developed  another  great  business  in  the  sale  of 
New  England  rum,  and  latterly  their  most  lucra- 
tive and  exciting  occupation  was  stealing  fisher- 
men from  the  West  Country  crews.  Thousands 
of  the  finest  Devon  sailors  were  thus  transported 
to  America  and  they  helped  materially  to  further 
the  fishery  and  ship-building  which  at  one  time 
rivalled  those  of  England.  The  records  show 
that  hundreds  of  men  were  spirited  away  every 
year.  In  one  season  five  hundred,  headed  up  in 
casks,  were  taken  from  Conception  Bay  alone, 
and  for  a  time  these  men  were  white  slaves  until 
their  passages  and  expenses  wore  paid.  The 
strict  N(.w  England  divines  did  not  care  much 
for  these  jovial  Devon  sailors,  and  the  Rev.  Cot- 
ton Mather  refers  to  thorn  as  "  divers  profane 
persons  and  swearers,  mostly  from  Newfound- 
land." In  the  reign  of  William  III.  the  Western 
Adventurers  obtained  an  Act  of  Parliament  legal- 
ising the  authority  of  the  Fishing  Admirals. 
Amongst  all  the  forms  of  Government  that  ever 
wore  invented  this  was  probably  the  most  gro- 
tesque. Yet  France  had  precisely  the  same 
regulation.  At  the  present  time  the  Vend 
'hoiinnc  of  the  Treaty  Shore  and  the  Admiral  of 
the  English  Herring  fleet  in  the  North  Sea  are 
the  sole  remnants  of  this  ancient  rule  of  the  sea. 

Under  this  unique  government  the  Commander 
of  the  first  fishing  ship  entering  port  from  Eng- 
land became  the  Admiral  of  the  station,  with 
autocratic  power  to  rule  and  govern  the  com- 
munity. By  a  curious  freak  in  the  fishing  ad- 
miral legislation,  there  were  no  penal  clauses 
in  the  Act,  and  therefore  no  power  to  enforce 
judgments  and  every  punishment  inflicted  by 
a  Fishing  Admiral  was  consequently  illegal. 
Besides  the  Admirals,  there  were  other  function- 
aries with  still  more  liigh-sounding  titles.      We 
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read  in,  the  records  of  the  violent  acts  of  Ford, 
tile  "  Governor  of  Petty  Harbour  "  and  tlie  truc- 
ulent humours  of  tlie  "  King  of  Quiddy  Vitty." 
Tile  oldest  fishermen  were  called  Kings.  I  will 
try  and  describe  the  Fishing  Admiral  as  he  ap- 
peared to  our  ancestors,  clothed,  not  in  the  dig- 
nity of  office,  not  in  flowing  judicial  robes,  not  in 
the  simple  and  sober  black  of  the  police  magis- 
trate, but  in  his  ordinary  blue  flushing  jacket  and 
trousers,  economically  besmeared  with  pitch,  tar 
and  fish  slime,  his  head  adorned  with  an  old  seal- 
skin cap,  robbed  from  an  Indian  or  bartered  for 
a  glass  of  rum  and  a  stick  of  tobacco.  The  sacred 
temple  of  law  and  equity  was  a  fish  store,  the 
judicial  seat  an  inverted  butter  firkin.  Justice 
was  freely  dispensed  to  the  suitor  who  paid  the 
most  for  it.  In  the  absence  of  a  higher  bribe, 
His  Worship's  decision  was  often  favourably  af- 
fected by  the  judicious  presentation  of  a  few  New 
England  apples.  The  litigant  who  commenced 
his  case  with  the  production  of  a  flowing  bowl  of 
calabogus  captured  the  judicial  mind  most  effect- 
ually. Sometimes,  alas  !  the  dignity  of  the  Hench 
was  diminished  by  the  sudden  fall  of  the  Court 
prostrate  on  the  floor,  overcome  by  the  too  potent 
effects  of  this  mixture  of  new  rum  and  spruce 
beer. 

The  Fishing  Admirals  were  not  satisfied  with 
the  powers  conferred  upon  them.  The  Western 
Adventurers  petitioned  to  allow  them  to  appoint 
deputies  to  exercise  their  duties,  but  this  was 
sternly  refused.  Time  would  fail  to  recount  all 
the  enormities  and  barbarities  of  these  ignorant 
and  vulgar  tyrants.  They  displaced  the  rightful 
owners  of  rooms,  seizing  them  either  for  them- 
selves or  their  friends.  They  fined,  triangled  and 
whipped  at  their  pleasure  every  unfortunate 
wretch  who  earned  their  displeasure,  and  against 
whom  some  trumped-up  charge  could  be  made 
out.  They  always  put  off  hearing  cases  until 
August.  Invariably  they  tried  their  own  causes 
first.  Chief  Justice  Broddy  on  his  first  visit  to  a 
western  outpost  found,  to  his  astonishment,  that 
the  agent  of  the  great  English  house  in  the  place 
had  sat  on  the  Bench  and  given  a  number  of 
judgments  in  favour  of  his  own  firm.  We  need 
not  wonder  that  the  residents  petitioned  the 
Home  Government  that  "  they  might  be  ruled  as 
Britons  and  not  like  banditti  or  forsaken  people 


without  law  or  gospel."  The  end  of  the  seven- 
teenth century,  when  the  French,  guided  by  the 
great  Canadian  Viceroy,  Frontenac,  tried  to  des- 
troy English  rule  in  America,  is  the  most  excit- 
ing time  in  our  history.  The  record  of  the  In- 
dians under  LcMoine  D'Iberville  and  their  burn- 
ings and  slaughter  is  still  preserved  amongst  thi- 
far-off  memories  of  Newfoundland  fishermen. 
The  Anti-Confederates  in  1869  played  upon  this 
traditional  dread  of  the  Canadians;  and  their 
pictures  of  babies  tossed  on  bayonets  and  poor 
settlers  blown  from  guns  and  the  whole  country 
loaded  with  taxation  to  satisfy  the  greed  and  lust 
of  the  bloodthirsty  "Canucks,"  carried  many  con- 
stituencies against  union  with  the  Dominion. 

Under  Naval  Governors,  In  1739  the  first  Gov 
ernor.  Captain  Osborne,  R.N.,  was  appointed  to 
rule  Newfoundland,  and  the  reign  of  the  Fishin^^ 
Admiral  began  to  decline.  It  was  intended  to 
send  out  a  lawyer,  or  judge,  with  the  new  ruler, 
but  instead  of  a  judicial  officer  Osborne  brought 
a  set  of  law  books.  The  control  of  the  Naval 
governors  lasted  only  during  the  fishing  season, 
and  th-jy  returned  to  England  every  autumn. 
Their  quarter-deck  law  suited  well  the  rude  state 
of  affairs  then  existing  in  the  Colony.  Their 
Government  was  a  great  advance  and  improve- 
ment on  the  reign  of  the  Fishing  Admiral.  Rod- 
ney, Graham,  Byng,  Drake,  Graves,  Radstock, 
Palliser,  were  amongst  the  illustrious  Naval  Com- 
manders who  ruled  the  Colony.  They  were  all 
able  men  in  their  way  and,  according  to  their 
lights,  admirable  rulers.  Not  one  of  them,  how- 
ever, seems  to  have  realised  that  their  policy  of 
preventing  the  cultivation  of  the  soil  and  the  set- 
tlement of  the  Colony  was  a  monstrous  one,  ard 
even  Sir  Hugh  Palliser,  who  was  a  politician  is 
well  as  an  Admiral,  warmly  supported  this  barbar 
ous  project  of  keeping  Newfoundland  simply  as 
a  fishing  station  for  Devonshire  fishermen.  Only 
one  naval  officer,  the  humblest  of  them  all — James 
Cook,  who  afterwards  rose  to  be  one  of  the  most 
illustrious  explorers  and  scientific  men  of  his  agi- 
— declared  that  Newfoundland  was  rich  in  timber, 
minerals  and  agricultural  resources.  He  reported 
to  his  friends  in  England  about  the  coal,  iron  ami 
copper,  and  stated  that  the  Island  was  too  valu- 
able to  be  left  unsettled  and  undeveloped.  For 
three  years  he  had  been  engaged  on  the  coast 
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survey,  and  his  map  of  Newfoundland  is  a  marvel 
of  painstaking  accuracy  and  careful  observation. 
Here  he  first  made  his  mark  in  the  scientific 
world  by  his  notes  on  the  observation  of  the 
transit  of  Venus. 

The  memorable  events  in  this  period  must  be 
simply  noted.  Just  before  the  close  of  the  Seven 
Years' War  (1762),  St.  John's  and  the  outlying 
settlements  were  captured  by  the  French  and  re- 
captured in  the  same  year  when  Colonel  Amherst, 
with  the  Highlanders  and  Royal  Americans, 
gained  a  most  decisive  victory  over  a  French 
force  superior  in  number  and  holding  a  position 
almost  impregnable.  In  England  the  battle  was 
considered  the  most  gallant  exploit  of  the  long 
war.  In  1763  was  concluded  the  famous  Treaty 
of  Paris.  France  had  to  relinquish  all  her  Col- 
onies in  America.  The  concessions  to  the  enemy 
which  followed  were  denounced  with  even  greater 
vehemence  than  the  attack  on  the  Treaty  of 
Utrtcht.  The  great  Chatham,  so  ill  that  he  had 
to  be  allowed  to  sit  in  his  place  in  the  House, 
thundered  forth  one  of  his  most  magnificent 
speeches  attacking  the  Ministry  for  their  ignoble 
surrender  of  Cuba,  St.  Pierre,  Miquelon  and  the 
fishery.  In  almost  prophetic  words  he  predicted 
the  results  of  this  infamous  arrangement  upon 
the  future  of  the  Colony.  Bute  and  his  col- 
leagues were  openly  charged  with  corruption  by 
Junius.  But  the  folly  of  the  English  Ministry  in 
dealing  with  Newfoundland  was  nearly  eclipsed 
by  the  still  more  outrageous  proposition  to 
restore  Canada.  It  was  the  strong  protest  of 
Franklin  on  behalf  of  the  American  Colonies 
that  alone  prevented  the  latter  sublime  act  of 
folly.  In  1776  the  Revolutionary  War  caused 
great  distress  in  Newfoundland,  but  at  the  same 
time  largely  increased  its  trade. 

In  1 791  the  first  Supreme  Court  was  estab- 
lished. John  Reeves,  who  inaugurated  the  judicial 
system  in  the  Colony,  was  a  most  able  and  inde- 
pendent Judge  and  a  true  friend  of  Newfoundland 
during  his  residence  in  the  Island.  On  his  return 
to  England  he  was  exposed  to  the  most  venomous 
attacks  from  the  old  West  of  England  party. 
His  sketch  of  Newfoundland  annals  and  his  evi- 
dence before  the  House  of  Commons  are  simply 
invaluable  to  the  student  of  local  history.  In 
1796    occurred  the   last   French    attack  on   the 


Colony  and  an  abortive  attempt  on  St.  John's  was 
completely  defeated.  In  the  same  year  the  first 
Roman  Catholic  Prelate,  the  most  excellent  and 
patriotic  Dr.  O'Donel,  was  appointed.  In  1805 
we  had  our  first  Pojt  Office  and  the  first  news- 
piper.  The  Royal  Gazette,  two  years  later.  In  the 
War  of  1812  St.  John's  was  the  great  English 
navcil  station  for  North  America.  The  ostensible 
reason  for  the  outbreak  of  hostilities  vas  the 
right  of  search,  but  the  real  cause  was  undoubt- 
edly Madison's  desire  for  re-election  as  President. 
Professor  Goldwin  Smith,  in  his  review  of  my 
History,  contradicted  this  wiw  of  the  situation, 
but  in  his  own  admirable  short  history  of  the 
United  States  he  emphatically  confirms  my  state- 
ment. However  our  American  friends  may  boast 
there  can  be  no  doubt  that  they  suffered  severely 
in  the  contest.  Their  commerce  was  driven  from 
the  sea.  Newfoundland  grew  rich  on  the  spoils 
of  the  Republic.  Our  harbour  was  so  full  of 
prizes  that  I  have  heard  my  father  describe  how 
he  has  walked  across  from  one  side  of  the  Port 
to  the  other  on  American  vessels  chained  to- 
gether. The  year  181 5  witnessed  the  second 
Treaty  of  Paris  and,  owing  to  the  end  of  the  war, 
the  depreciation  of  fish  in  the  foreign  markets 
(aused  almost  universal  bankruptcy  in  Newfound- 
land. Dried  cod  that  had  fetched  45s.  a  quintal 
fell  to  less  than  los.— whilst  the  merchants  had  to 
pay,  in  the  spring,  war-prices  for  wages  and  pro- 
visions. Fires  in  the  two  following  years  and 
bread  riots  in  1817  reduced  the  unfortunate 
Island  to  the  lowest  extremity.  In  1818  a 
splendid  seal  and  cod-fishery  season  brought  a  re- 
turn of  prosperity  and  the  Island  again  flour- 
ished. 

Tlic  Modern  Period.  The  last  period  of  our 
history  begins  with  the  constitution  of  the  Su- 
preme Court  under  Royal  Charter  in  1824  and 
the  appointment  in  the  following  year  of  the 
first  resident  Governor,  Sir  Thomas  Cochrane, 
K.C.n.,  a  most  notable  and  indefatigable  ruler. 
He  built  roads  and  made  wonderful  improve- 
ments in  the  Colony.  In  1832  the  first  Session 
of  the  House  of  Assembly  was  opened  by  His 
Excellency  in  great  state.  From  that  period  on 
the  Island  a(,lvanced  slowly  but  surely.  The  full 
grant  of  Responsible  Government  was  not  ob- 
tained until   1855.     Like  all  other  dependencies 
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of  tlic  Crc  wn  we  have  had  our  political  squabbles 
and  fierce  faction  fights  and  rather  more  than  our 
due  share  of  bitterness  and  contention.  In  the 
first  portion  of  our  political  existence  sectarianism 
was  rampant,  though  its  unholy  fires  have  now 
pretty  well  burned  out.  In  1844  the  first  An- 
glican Bishop,  the  Right  Rev.  E.  Feild,  D.u.,  was 
appointed  and  the  first  steam-packet,  the  Nortli 
American^  arrived  at  St.  John's,  The  year  1846 
will  be  ever  memorable  to  Newfoundlanders  as 
the  year  of  the  great  fire  of  the  9th  of  June.  The 
once  flourishing  city  was  li  erally  swept  off  the 
face  of  the  earth.  A  whole  ,>opulation  of  20,000 
souls  w.'s  rendered  homeless.  Fortunately  we 
had  at  the  head  of  affairs  a  very  able  man  in  our 
Governor,  Sir  John  Harvey,  K.C.U.,  a  prototype 
of  Lord  Dufferin.  I  can  remember  him  well 
when  a  small  schoolboy  and  oftcMi  had  a  chat 
with  him  before  early  prayers  at  St.  Thomas's. 
He  was  the  handsomest  and  most  courtly  old 
gentleman  I  ever  met  in  my  life.  Mr.  Gladstone, 
who  was  Colonial  Secretary,  promptly  sent  aid  ; 
and  contributions  flowed  in  from  England,  the 
other  Colonies,  and  the  United  States. 

Passing  rapidly  over  many  important  events  up 
to  1880  we  reach  the  commencement  of  the  Rail- 
way era  in  Newfoundland.  In  this  year  the  first 
Act  for  the  construction  of  the  line  to  Harbour 
Grace  and  Hall's  Bay  was  passed,  and  in  August 
of  the  following  year  construction  commenced. 
The  Newfoundland  Railway  Company,  however, 
turned  out  a  bogus  concern  and  their  line  was 
soon  handed  over  to  a  Receiver  and  failed  to 
fulfil  its  obligation  to  continue  the  road  to  Hail's 
Bay.  After  years  of  litigation  the  Government 
was  compelled  to  buy  out  the  bond-holders  at  a 
pretty  stiff  figure.  Our  next  contract  with  Reid 
and  Middleton,  and  afterwards  with  Mr.  R.  G. 
Reid  alone,  has  been  eminently  satisfactory. 
Every  obligation  has  been  fulfilled  by  the  con- 
tractor in  the  most  honourable  and  efficient  man- 
ner. The  fire  of  1892  followed  and  the  Bank 
crash  of  1894  left  us  for  a  time  a  community  with- 
out a  currency.  The  election  petitions  of  the  same 
)'ear  against  seventeen  members  of  the  White- 
way  party  was  also  an  event  of  great  importance. 
But,  like  the  Reid  arrangement  and  the  abortive 


attem])t  at  union  with  Canada  in  1895,  these 
events  are  too  recent  to  be  calmly  and  impartially 
considered.  Mr.  Chamberlain's  despatch  ad- 
mirably summed  up  the  objections  whicli  can  be 
raised  against  the  Railway  arrangement.  Whilst, 
however,  the  contract  itself  and  its  passage 
through  the  Legislature  is  open  to  grave  censure, 
no  one  can  deny  that  the  results  so  far  have  been 
beneficial  to  the  Island.  A  large  amount  of 
labour  has  been  employed  and  tiade  promoted. 
St.  John's  has  been  admirably  paved  and  will 
soon  have'  the  benefit'  of  the  newest  type  of 
electric  railway.  The  seven  new  steamers  now 
being  built  by  Mr.  Reid,  for  employment  on  the 
Bays  in  connection  with  the  Railway  and  to 
Labrador,  will  greatly  improve  our  communica- 
tions and  advance  the  progress  and  prosperity  of 
the  Colony, 

Just  at  the  present  time  the  most  striking  and 
hopeful  feature  of  Newfoundland  is  its  mining 
development.  Capital  is  being  attracted  to  the 
Colony  from  England  and  abroad.  Everywhere 
there  are  fresh  discoveries  of  copper  and  iron. 
The  unlimited  deposit  of  ore  at  Belle  Isle  and 
the  contract  to  ship  ove  million  tons  of  iron  an- 
nually from  the  little  Island  next  year  arc  open- 
ing  men's  minds  to  the  potentialities  of  New- 
foundland as  a  mining  countiy.  The  Belle  Isle 
iron  mines  are  amongst  the  most  wonderful  in  the 
world.  One  of  t)-  .  three  properties  was  recently 
sold  to  the  Whitney  Syndicate  for  one  million 
dollars,  and  it  is  calculatod  that  there  are  over 
thirty  million  tons  of  ore  in  sight  on  this  mine 
alone.  We  may  hope  the  day  is  not  far  distan,"- 
when  ore  will  not  only  be  mined  but  manufactured 
in  the  Colony  and  when  wood  will  not  only  be 
cut  but  made  into  paper  on  the  Island.  The 
saving  of  freight,  the  cheapness  of  labour  and  the 
absence  of  all  labour  combinations  and  strikes 
should  be  great  inducements  to  capitalists.  It 
seems  clear  therefore  that  Newfoundland  stands 
on  the  threshold  of  a  great  development,  a  de- 
velopment that  will  go  on  extending  as  she  be- 
comes better  known.  A  considerable  tourist 
traffic  is  also  beginning,  and  Newfoundland  is 
being  recognised  as  an  ideal  health  resort  and  a 
sportman's  paradise. 
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THE  CONNECTION  OF  ENGLAND  WITH  NEWFOUNDLAND 


BY 


SIR  GK()K(;K   WILLIAM   DKS  V(KUX,  G.C.M.O.,  latu  (iovemor  of  the  Island. 

THOUGH  the  Northmen  who  settled  in  recently  adduced  and  especially  the  Act  of  Par- 
Greenland  in  the  i6th  century  are  said  liament  of  1541,  which  deals  with  the  fishery  of 
to  have  sighted  Newfoundland,  the  first  "  Newland,"  in  common  with  those  of  "  Iseland," 
clearly  ascertained  discovery  of  the  Island  "Scotlands"  and  others,  show  to  be  an  error  the 
by  an  European  was  that  made  in  1497  by  John  notion,  at  one  time  prevalent,  that  Newfound- 
Cabot.  Genoese  by  birth  and  Venetian  by  land  was  altogether  abandoned  by  England  during 
adoption,  he  was  naturalised  in  England  at  the  the  first  half  of  the  i6th  century.  On  the  5th  of 
latter  end  of  the  15th  century.  His  ship,  the  August,  1583,  Newfoundland  was  formally  an- 
Miithetv,  fitted  out  by  English  enterprise,  was  ncxed  to  the  British  Crown  by  Sir  Humphrey 
principally  manned  by  Englishmen  and  sailed  Gilbert  (half-brother  of  Sir  Walter  Raleigh)  under 
under  a  charter  of  the  English  King,  Henry  VII.  a  Commission  from  Queen  Elizabeth,  which  was 
The  first  fishermen  in  the  waters  of  the  Island  and  read  by  him  publicly  at  St.  John's,  as  the  record 
the  first  settlers  on  its  coasts  were  also  English-  states,  "  before  the  Masters  and  principall  officers 
men,  and  as  the  English  people  have  ever  since  of  the  shippes  as  well  Englishmen  as  .Spaniards, 
Cabot's  discovery  had  a  large  part,  and  since  the  Portugalls  and  other  nations."  Gilbert  made 
middle  of  the  i6th  century  the  leading  part,  in  various  grants  of  land  for  fishing  stations,  refus- 
its  affairs,  to  describe  fully  the  connection  be-  ing  at  the  same  time  all  applications  for  larger 
tween  England  and  Newfoundland  would  be  to  ones  which  seemed  to  contemplate  permanent 
re-write  tiie  whole  of  the  recorded  history  of  the  .settlement.  He  enacted  three  laws,  one  of  them 
Colony.  I  propose  therefore  to  confine  my  at-  for  the  establishment  of  the  Church  of  England, 
tention  to  a  few  leading  points.*  and  setting  out  for  return  to  England  within  the 
On  the  return  of  Cabot's  expedition,  the  month  of  his  arrival  he  was  lost  with  his  ship  be- 
wealth  of  fish  in  the   Newfoundland  seas  became  fore  reaching  home. 

known  in  England  ;    and  in  pursuit  of  it  vessels  In  Gilbert's  refusal  of  grants  for  settlement  we 

provided  with  fishing  gear  and  articles  for  trade 
with  the  natives  were  sent  out  to  the  Island  in 
the  following  year.  Ikit  tiie  chief  benefit  from 
Cabot's  discovery  was  in  the  first  instance  ob- 
tained by  foreigners  ;  for  even  in  1578,  according 


see  one  of  the  first  indications  of  the  policy 
which  England,  for  more  than  two  centuries 
adopted,  or  permitted,  with  regard  to  its  oldest 
Colony.  The  landowners  and  merchants  of  the 
Western  Counties  of  England,  who  had  initiated 
to  Hakluyt,  the  English  vessels  employed  in  the  the  fishing  industry  of  Newfoundland,  wished  to 
Newfoundland  fishing  numbered  only  50  out  of  keep  it  to  themselves,  and  with  this  object  they 
400,  the  more  accessible  seas  of  Iceland,  Scotland  ^''tl  their  successors  (who  with  their  emi>loyes 
and  Ireland  rendering  the  new  field  of  less  im-  were  long  known  as  "  The  Adventurers  ")  did  all 
portance  to  Englishmen  than  to  others  less  in  their  power  by  obstructing  settlement  in  the 
favourably  situated.  Various  f.acts,  however,  Island  to  prevent  the  growth  of  a  resident  popu- 
lation, as  being  likely  to  interfere  with  their 
monopoly.  For  furthering  this  object  their  wealth 
and  influence  only  too  frequently  enabled  them 
to  obtain  the  assistance  of  the  English  Govern- 


•  I'lnrroR's  Xotk.  There  may  appear  to  l)e  some  repetition  of 
statement  and  fact  in  these  three  articles  upon  Newfoundland, 
but  I  think  the  student  of  its  complex  history  will  appreciate 
rather  than  otherwise  the  points  of  agreement  between  a  Hritish 
<!  )vernor,  a  local  historian  and  an  Island  politician. 
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ment  and  they  thus  occasioned  a  loiiy  .scries  of 
efforts,  extending  even  into  the  present  century, 
directed  to  prevent  tiie  development  and  obstruct 
tile  projjress  of  tiie  Colony. 

In  i6io  the  Adventurers'  normal  interest  with 
the  Court  was  temporarily  over-ridden  bj'  the 
sui)erior  influence  with  James  I.  of  Lord  Chancel- 
lor Hacon.  At  his  instigation  a  Royal  charter 
and,  it  is  believed,  a  considerable  subsidy  were 
given  to  a  Company  in  which  he  was  interested, 
having  ostensibly  for  its  principal  object  the  col- 
onisation of  Newfoundland.  Though  the  elabo- 
rate provisions  contained  in  the  charter,  and  prob- 
ably having  their  origin  in  Bacon  himself,  show 
that  he,  at  all  events,  had  colonisation  in  view,  it 
seems  that  the  traders  associated  with  him,  if  we 
may  judge  from  their  instructions  to  their  first 
Governor,  had  an  eye  principally  to  the  advan- 
tage to  be  gained  over  others  interested  in  the 
fishery  who  were  outside  the  charter.  These  lat- 
ter, however,  had  to  be  counted  with,  and  indeed, 
not  only  they,  but  such  settlers  as  had  in  spite  of 
opposition  already  made  their  homes  in  the  Is- 
land,  were  not  without  substantial  grounds  for 
discontent.  For,  though  by  the  charter  there 
was  a  nominal  reservation  to  those  "who trade  or 
voyadge  to  the  partes  aforesaid  for  fishing  of  all 
liberties,  powers,  easements,"  &c.,  which  they 
had  hitherto  enjoyed,  yet  a  title  superior  to  all 
existing  rights  is  given  to  the  Company  in  respect 
of  an  extent  of  territory  which,  however  obscurely 
defined,  certainly  included  nearly  the  whole  Pen- 
insula of  Avalon  as  well  as  the  shores  of  Trinity 
Bay — in  fact  all,  or  nearly  all,  of  the  coast  line 
which  at  that  time  was  in  use  by  Europeans. 

Discontent  quickly  made  itself  evident  in  ac- 
tion. Shortly  after  the  arrival  of  Alderman  John 
Guy,  the  first  Governor  under  the  charter,  the 
Crown  was  petitioned  for  protection  against  the 
"  planters  "  (as  the  Colonists  under  the  charter 
were  called)  whom  the  migratory  fishermen  on 
return  from  their  annual  voyage  to  England  had 
found  occupying  and  excluding  them  from  the 
best  fishing  places  which  they  had  until  then  re- 
garded as  belonging  to  themselves.  From  this 
petition  and  the  controversy  which  arose  respect- 
ing it,  we  may  gather  that  besides  the  grievances 
openly  avowed  there  was  another  of  equal  or 
greater  potency  in  the  supersession  by  the  new 


authority  of  the  jurisdiction  of  the  "  Fishing  Ad- 
mirals." These  functionaries,  whose  names  no 
frequently  occur  in  the  history  of  the  Island, 
from  early  in  the  i6th  until  late  in  the  17th  cen- 
tury, were  chosen  ordinarily  each  week  of  the 
season  by  the  Masters  of  fishing  vessels  from 
among  their  own  number.  Previously,  by  recog- 
nised  custom  and  after  1633,  with  the  express 
sanction  of  the  Home  Government,  they  exercised 
magisterial  and  executive  control  over  the  fisher- 
men. Their  rough  justice,  useful  in  some  respects 
for  maintaining  order,  was  exercised  tyrannously 
and  often  with  gross  partiality  against  residents, 
and  in  the  interest  of  "  The  Adventurers."  Iiv 
the  case  of  Guy's  Colony,  however,  both  Adven- 
turers and  residents  previous  to  the  charter  united 
in  opposition  to  it. 

When  their  petition  failed  of  effect,  they  re- 
sorted to  incendiarism  and  other  hostile  means  of 
injuring  the  new  colonists.  Guy,  having  no  force 
sufficient  to  cope  either  with  the  local  obstruction 
or  with  the  Moorish  pirates,  who  were  continually 
plundering  with  impartiality  both  of  the  opposing, 
parties,  seems  to  have  become  quickly  disgusted 
with  his  position,  which  he  retained  for  only  two 
fishing  seasons.  His  colony,  however,  continued 
a  precarious  existence  for  some  years  and  then,, 
about  1630,  disappears  from  history.  Subsequent 
attempts  at  colonisation,  under  James  I.,  by  Lord 
Baltimore,  Lord  Falkland  and  others,  and  under 
Charles  L,  by  Sir  David  Kirke,  in  concert  with 
the  Duke  of  Hamilton  and  others,  failed  after 
an  existence  equally  precarious  and  temporary. 
Though  subsidiary  causes  of  these  successive 
failures  were  mismanagement,  the  non-residence, 
except  for  very  short  periods  of  those  principally 
interested,  and  the  incursions  of  Moorish  and 
other  pirates,  against  which  the  very  rare  visits 
of  ships-of-war  afforded  a  very  inadequate  pro- 
tection, the  principal  cause  is  to  be  found  in  the 
charters  authorising  these  colonies  which,  like 
that  of  Guy,  showed  complete  indifference  to 
pre-existing  rights.  Exceeding  all  others  in  gross- 
ness  of  injustice  was  the  charter  granted  by 
Charles  L  to  the  Duke  of  Hamilton,  Sir  David 
Kirke  and  others.  For  not  only,  as  containing  a 
grant  of  the  whole  Lsland  of  Newfoundland  be- 
tween latitudes  46°  and  53°,  did  it  absolutely 
ignore  all  pre-existing  rights,  including  those  an- 
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tccedcntly  (jrantcd  by  the  Crown  (such  as  tliosc 
of  Lord  Haltimorc  whicli  were  confirmed  by  a 
positive  promise  of  the  King  made  only  six 
months  before  tlic  date  of  the  new  charter),  but 
it  forbade  settlement  by  prescribing  penalties  for 
residence  within  six  miles  of  the  shore,  and  gave 
to  the  Charterers  what  was  practically  a  fishing 
monopoly,  by  prohibiting  inhabitants  from  taking 
the  first  choice  of  fishing  grounds. 

Fortunately  the  force  supplied  in  aid  of  this 
charter  was  insufficient  for  the  complete  fulfil- 
ment of  its  tyrannical  intentions  and  "planters" 
remained  on  the  coast  in  spite  of  it ;  but  the  su- 
perior privileges  accorded  to  the  annually  visiting, 
as  compared  with  the  resident,  fishermen,  includ- 
ing the  legalised  jurisdiction  of  the  Fishing  Ad- 
mirals, caused  trouble  which  lasted  for  two  cen- 
turies— their  indirect  effect  for  evil  having  hardly 
disappeared  even  now.  The  attitude  of  Crom- 
well towards  Newfoundland  was  in  marked  con- 
trast to  that  of  the  Kings  who  preceded  and 
succeeded  him.  Partly  perhaps  because  the  Ad- 
venturers had  been  in  favour  with  the  Court 
and  were  therefore  for  the  most  part  Royalists, 
he  put  an  end  to  their  exclusive  privileges.  His 
Commissioner,  John  Trevorgie,  whom  Mr.  D.  W. 
Prowse,  in  his  History  of  Ncivfoundtand,  justly 
calls  the  first  real  Governor  of  the  Island,  having 
sufficient  force  with  him  to  check  opposition,  en- 
couraged settlers  and  with  a  strong  hand  re- 
pressed the  selfish  injustice  of  the  Adventurers. 
Under  Trevorgie  equal  justice  to  all  was  almost 
for  the  first  time  seen  in  Newfoundland ;  both 
settlers  and  fishermen  prospered  as  they  never 
had  before  ;  and  his  short  administration  thus  ap- 
pears as  one  of  the  very  few  bright  spots  in  the 
history  of  the  Island.  Trevorgie  suffered,  how- 
ever, in  his  own  person  from  the  normal  neglect 
of  Newfoundland  which  characterised  the  Home 
Government.  His  miserable  salary  was  for  six 
months  unpaid,  and  as  a  probable  consequence  he 
was  arrested  for  debt  by  his  own  Courts.  Under 
Charles  II.,  at  the  instance  of  the  Adventurers, 
the  rule  of  the  Fishing  Admirals  was  resumed, 
and,  also  in  their  interest,  an  Order  of  Council  in 
1675  was  directed  to  the  expulsion  of  the  settlers. 
By  another  Order,  dated  1676,  the  settlers  were 
called  upon  to  surrender  all  their  property.  Out- 
rages on  the  latter  on  the  part  of  the  Adventurers 


were  the  natural  result,  and,  according  to  a  con- 
temporary statement,  "  1,500  men  in  three  weeks 
would  not  repair  the  injury  done  in  the  first  few 
days. 

Bitter  complaints  from  the  Colony  brought 
about  some  improvement  in  1677,  when,  by  a 
further  Order,  "  planters  "  were  permitted  to  re- 
tain temporarily  such  houses  and  stages  as  were 
still  left  to  them.  Their  petition  for  a  Governor 
was,  however,  declined.  In  the  same  reign  the 
French  were  permitted  to  take  possession  of 
Placentia  and  to  eject  the  English  settlers  there. 
During  their  occupation  of  the  place,  which  con- 
tinued intermittently  up  to  the  date  of  the  Treaty 
of  Utrecht,  171 3,  fighting  between  the  French 
and  English  in  Newfoundland  was  constant. 
Most  of  the  English  settlements  were  again  and 
again  destroyed,  while  St.  John's  itself  was  three 
times  captured,  being  in  1708  completely  de- 
stroyed, itf  garrison  made  prisoners  and  sent  to 
France.  Brave  resistance  to  these  attacks  was 
not  infrequently  made  by  the  settlers  and  fisher- 
men, notably  in  the  defence  of  Bonavista  in  1704; 
but  the  land-force  supplied  by  England,  being 
ordinarily  only  a  single  company  of  soldiers,  was 
far  too  weak  for  any  adequate  defence ;  and, 
though,  in  1705,  Lieutenants  Moody  and  Latham 
made  a  most  gallant  resistance  to  the  attacks  of 
a  greatly  superior  force  upon  the  forts  outside 
St.  John's,  they  were  unable  to  save  the  town. 
Newfoundland,  in  fact,  at  this  period,  1663-1713, 
furnishes  a  specially  humiliating  page  of  English 
history,  whether  civil,  naval  or  military.  While 
the  sinister  compact  between  Charles  II.  and 
Louis  XIV.  was  in  force,  and  when,  as  its  result, 
the  Dutch  fleet  sailed  up  the  Thames  and  burnt 
Sheerness,  it  was  unlikely  that  there  would  be 
any  effective  naval  defence  of  Newfoundland. 
Dutch  vessels  accordingly  made  successful  at- 
tacks in  1665  on  St.  John's,  and  in  1673  on  Ferry- 
land,  and  the  only  advantage  against  them  was 
obtained  by  an  English  fishing  captain,  Christo- 
pher Martin,  who  in  the  latter  year  gallantly  beat 
off  their  attack  on  St.  John's. 

When  England  was  again  at  war  with  France, 
the  spasmodic  efforts  of  the  English  Government 
to  retrieve  disasters  entirely  failed  of  permanent 
effect.  After  the  complete  destruction  of  the 
English    settlements    by    the    French,    Admiral 


.  :   i 


ifv: 


i|^ 


,,„ 

'1 

ie-   ■ 

1 

t: 

I 

1 

I 

■'!;>■' 

1 

BJliiii- 

fl4*.' 

476 


CANADA  :  AN  KNCVCF-Ol'il'lDIA. 


Norris  was  sent  out  In  1697  with  a  laij^c  sciuad- 
lon  ami  two  rc^'imciits  f,)r  tlio  purpose  of  ic- 
captuiin^j  N'L'wfoumllaiul  ;  but  his  efforts  sccin  to 
have  boon  princi|)aliy  confincil  to  the  ro-buiitiinjj 
of  tiu;  forts  at  St.  John's.  When  tlic  Froncli 
fleet  undor  Desmond  appeared  off  tiuit  harbour 
he  refrainoil  from  meeting  it,  and  contentetl  liini- 
sclf  witii  putting,'  a  cable  across  the  harbour.  In 
fact,  he  made  no  attempt  to  attack  the  l-'rench 
either  by  land  or  sea.  A^ain,  in  1703,  Admiral 
Graydon,  thou^^h  having,'  under  his  command  a 
large  force  of  ships  and  soldiers,  decided  on  the 
impracticability  of  attacking  IMacentia,  and  was 
on  this  account  dismissed  the  service  for  coward- 
ice.  And,  finally,  in  1711,  Admiral  Ilovenden 
seems  to  have  been  afflicted  with  a  similar  ex- 
cess of  caution.  For,  though  having  with  him 
15  ships,  900  guns  and  4,000  men,  he  also  decided 
against  attacking  IMacentia,  though  it  was  easily 
accessible  from  the  land-side,  and  its  very  in- 
ferior garrison  was  supported  by  only  one  ship- 
cf-war,  which  was  subsequently  proved  to  be 
short  of  supplies  of  all  kinds.  What  was  the 
loss  of  the  "planters  "  during  this  period  cannot 
be  estimated;  but  some  notion  of  it  may  be 
gathered  from  the  sworn  estimate  at  /"iS.S,ooo 
sterling  of  that  occasioned  them  by  one  incursion 
of  tile  French  in  1705.  And  the  suffering  of  the 
Adventurers,  whose  vessels  and  fish  were  fre- 
quently taken  or  destroyed,  appears  to  have  been 
also  very  great. 

In  i/ijthe  numbers  of  fishing  ships,  boats 
and  inhabitants'  boats  were  respectively  46,  162 
and  483,  as  compared  with  171,  <Soo  and  764  in 
170G,  when  the  falling  ofi  had  already  been  very 
great.  Though  much  of  this  loss  was  no  doubt 
inevitable  during  wartime,  abundant  records 
tend  to  prove  that  by  far  the  larger  part  might 
have  been  saved  had  the  English  Government 
paid  other  than  the  most  fitful  attention  to  the 
complaints  and  demands  of  the  Colonists.  From 
1697  to  1703,  and  again  from  1705  to  1728,  the 
chief  authority  in  the  Island  was  vested  in  the 
Senior  Naval  Offlccrs,  and  though  their  adminis- 
tration  of  justice  was  not  always  such  as  might 
be  desired,  it  was  at  least  a  great  improvement 
upon  that  of  the  Fishing  Admirals;  and  it  is 
recorded  to  their  credit  that,  though  their  in- 
structions were  drawn  in  the  interest  of  the  Ad- 


venturers, their  sense  of  justice  Induced  them  on 
many  occasicjns  to  show  rcsjject  for  the  rights  of 
the  "  planters."  The  authority  of  the  I''ishing 
Admirals  still  existed  by  Act  of  Parliament,  and 
though  out  of  wholesome  awe  of  the  Naval  Com- 
manders they  allowed  it  to  be  In  great  measure 
supersedeil,  they  asserted  their  cl.iim  to  it  at 
once,  when  in  1728  Captain  Osborne,  having  been 
given  the  civil  post  of  Governor  and  Commander- 
in-Chief,  attempted  to  oust  their  jurisdiction  al- 
together. Their  opposition  was  successful,  and 
such  was  the  interest  of  the  Adventurers  with 
the  Ilcjnie  Government  that  they  continued  to 
exercise  their  functions  through  the  administra- 
tion of  many  successive  Governors. 

The  records  abound  In  evidence  of  the  most 
glaring  outrages  upon  justice  both  on  their  part 
and  on  the  part  of  the  Justices  appointed  by  the 
Governor.  There  was,  besides,  constant  conflict 
of  jurisdiction  and  the  matter  was  not  settled 
until  the  appointment  of  a  Chief  Justice  In  1791 
and  the  establishment  by  Act  of  Parliament,  in 
1793,  of  a  Supreme  Court  of  Judicature.  In  1763 
owing  to  the  neglect  of  the  defences  of  New- 
foundland, which  justified  the  severe  animadver- 
sion  of  Chatham,  tiie  French  had  again  captured 
.St.  John's  as  v.  ell  as  Carbi)near  and  Trinity. 
Though  they  were  gallantly  defeated  and  driven 
out  of  the  Island  in  the  same  year  by  General 
Amherst,  this  success  was  too  late  to  prevent 
great  destruction  of  the  settlements  and  fishery 
establishments.  As  a  specimen  of  the  religious 
intolerance  which  characterised  Fnglish  adminis- 
tration of  Newfoundland  during  the  18th  century 
as  it  did  Home  government  to  a  great  extent,  it 
may  be  mentioned  that  in  1755  Governor  Dorrell 
fined,  and  compelled  to  leave  the  Colony,  many 
priests  and  other  Catholics,  burning  their  houses 
and  fishing  "  stages  "  for  celebrating  and  attending 
mass;  while  in  1759  the  Governor  compelled  those 
who  had  not  subscribed  to  the  English  Church, 
either  to  work  upon  it  themselves,  pay  a  carpenter 
or  go  to  jail.  Though  a  very  large  proportion  of 
the  inhabitants  consisted  of  Catholics  from  Ireland 
and  of  English  Dissenters,  liberty  of  conscience 
and  religious  worship  was  only  granted  In  1782 
under  Admiral  and  Governor  John  Campbell. 

As  one  of  the  few  advantages  derived  by  New- 
foundland from  its  British  connection,  It  may  be 
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mentioned  tint  during  the  .our  years,  1763-7,  the 
celebrated  Captain  Cook  was  engaged  in  and 
completed  the  survey  of  tlie  Island,  his  chart  of 
it  showing  remarkable  accuracy  even  in  the  light 
of  the  more  complete  knowledge  of  the  present 
day.  In  1776  owing  to  great  competition  in  the 
Newfoundland  fisheries  on  the  part  of  foreigners 
and  American  Colonists  an  Act  of  Parliament 
(15  Geo.  III.,  c.  xxxi.)  was  passed  with  a  view  to 
the  exclusion  of  the  latter.  Hut  though  ostensibly 
for  this  purpose  only,  its  wording  seems  to  imply 
that  it  was  also  intended  to  discourage  settlement 
in  the  Island  and  to  put  at  a  disadvantage  the 
local  fishermen.  For  under  it  no  person  was 
allowed  to  fish  on  the  Banks  "  except  those 
arriving  from  His  Majesty's  Dominions  in 
Europe."  Fishing  vessels,  to  which  were  awarded 
bounties  and  other  privileges,  "  must  be  Ikitish 
built  and  owned  by  British  subjects  residing  in 
England,  Scotland  and  Ireland,"  and  they  were 
allowed  to  carry  no  passengers  to  Newfoundland 
without  special  permission.  From  which  it  may 
be  gathered  that  there  was  still  potent  at  home 
the  interests  of  the  English  Adventurers  which 
had  so  long  hindered  the  progress  of  the  Colony. 
A  completely  satisfactory  estimate  of  the  balance 
of  advantage  or  disadvantage  obtained  by  New- 
foundland from  its  connection  with  England 
cannot  be  made  without  consideration  of  the 
duties  and  taxes  levied  there  and  of  the  manner 
in  which  the  proceeds  were  applied.  But  on 
this  point  it  is  difficult  to  obtain  accurate 
knowledge  either  from  the  historians  or  from  the 
published  records.  We  know  that  the  early 
charters,  such  as  that  granted  to  the  Duke  of 
Hamilton  and  others  by  Charles  I.,  contained 
powers  for  levying  duties  and  that  such  portion 
of  the  proceeds  as  was  not  retained  by  the  Char- 
terers and  escaped  from  the  hands  of  the  Collec- 
tors went  into  the  Royal  Treasury  ;  and,  though 
it  is  probable  that  this  amount  was  often  in- 
sufficient to  cover  the  cost  incurred  in  connection 
•with  the  Island,  there  was  on  the  other  hand  no 
pretence  that  this  expenditure  was  for  any  other 
than  exclusively  English  benefit. 

Even  the  constitution  of  the  Supreme  Court 
by  no  means  put  an  end  to  just  causes  of  com- 
plaint in  respect  of  the  administration  of  justice. 
The  first  Judges  appointed  appear  indeed  to  have 


been  honest  men,  as  they  sometimes  gave  judg- 
ments against  the  Adventurers'  interest — an  ex- 
perience which  had  been  a  very  rare  one  during 
the  preceding  centuries — but  the  tenure  of  their 
office,  which  from  1792  to  1809  was  only  for 
one  year,  was  not  conducive  to  independence  ; 
while  as  four  out  of  the  five  apixiintcil  within 
that  period  were,  two  of  them  naval  surgeons, 
one  a  Collector  of  Customs  and  one  a  bankrupt 
merchant,  their  want  of  legal  (jualification  render- 
ed them  peculiarly  open  to  attack  from  those  who 
resented  their  impartial  decisions.  .Since  1813 
the  Chief  Justices  have  always  been  barristers  of 
seven  years'  standing,  and  have  been  open  to  no 
exception  therefore  on  the  score  of  want  of  legal 
status,  nor,  with  one  or  two  exceptions  in  the 
first  half  of  the  century,  upon  any  other  ground. 
Apart  from  fisheries  questions  which  arose  out  of 
the  Treaty  of  Utrecht,  specially  dealt  with  else- 
where, the  subsequent  history  of  Newfoundland 
contains  only  a  few  episodes  of  which  the  space 
at  disposal  permits  the  mention  as  illustrative  of 
English  connection  with  the  Colony.  In  1816 
Admiral  Pickmore,  on  appointment  to  preside 
over  the  Colony,  was  ordered  to  remain  there 
during  the  winter  and  was  the  first  Go\  .  1  or  who 
ever  did  so,  this  fact  l-iing  only  another  proof  of 
how  little  account  with  the  English  Government 
had  previously  been  held  the  interests  of  resident 
Colonists  and  how  completely  a  ^ministration  was 
directed  to  the  interests  of  the  Adventurers. 

In  this  year,  however,  br  gan  a  change  for  the 
better  in  this  respect,  and  the  English  Govern- 
ment showed  at  the  same  time  its  solicitude  for 
the  Colonists  by  granting  ;^  10,000  in  aid  of  the 
distress  caused  by  famine.  Previously  to  1832 
there  had  been  much  agitation  in  the  Colony  in 
favour  of  the  grant  of  a  local  Legislature,  and  in 
that  year  it  was  given  by  Act  of  Parliament, 
notwithstanding  the  determined  resistance  of  the 
Adventurers,  who  desired  a  return  to  the  rule  of 
the  Fishing  Admirals.  But,  of  the  two  Houses 
created,  the  Upper  was  composed  exclusively  of 
officials,  and  constant  quarrels  therefore  arose 
between  them.  A  new  Constitution  was  granted 
in  1842  under  which  the  Houses  were  amal- 
gamated. This  remained  in  force  only  until  1848, 
when  the  system  of  1832  was  restored.  After 
prolonged  agitation  on  the  subject,  "  Responsible 
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Government  "  was  at  lct^^;tll  jjraiitctl  in  1 85 5  and 
huH  cxi.stcu  ever  since.  I'ius  I,ct;islative  and 
KxccuMve  system,  modcllcil  as  nearly  as  prac- 
ticable from  that  of  l'',nt;laiui,  tlioutjii  on  the 
whole  showin^J  a  niarketl  im|)rovement  by  com- 
parison uitli  any  that  precedrd  it,  has  n<it  worked 
in  NewfonnilLuul  as  s.itisfaclorily  as  elseiviiere 
owint;  to  various  causes.  The  chief  amon^jst  these 
are  the  small  nunil)er  of  electors,  the  e.xtremc 
i^Miorance  of  the  },'reat  majority  and  llu'  very 
limited  class  of  persons  possessed  of  sufiuient 
education  and  Irisure  for  positions  of  adminis- 
trative responsibility.  Ail  thin^js  consideri'd, 
however,  the  success  of  the  measure  has  beiii 
jjreater  than  could  have  been  reasonably  ex- 
pected. 

The  fishery  (piestion,  which  ischiifly  conctrm  tl 
with  the  conllictint;  rights  ami  interests  of  tiie 
I'.n^lisli  and  French,  had  its  ori^^'in  iri  the  Treaty 
of  Utrecht.  Conckuleil  in  1715  at  tlie  enil  of  a 
war  inwiiieh  I'.n^daml  hail  been  victorious,  one  of 
its  provisions  sliowed  a  sint^uiar  disreyaid  of  the 
interests  of  Newfoundland,  inasmucli  as  it  granted 
to  the  French  certain  rij^hts  of  fishing  on  a  Iar^;e 
portion  of  its  coast — a  portion  moreover  which 
was  so  carelessly  tlefineil,  as  regards  its  soutl)ern 
limit  "Point  Riche,"  as  to  give  lise  to  immediate 
dispute.  \\y  this  name  the  Fnglish  previously 
knew,  and  have  ever  since  known,  a  point  of  land 
situate  in  latitude  about  50.40  at  the  northern 
extremity  of  Ingernaciioix  Hay;  but  the  French 
shortly  after  the  signing  of  the  Treaty  contended, 
on  very  meagre  evidence,  that  it  belonged,  and 
that  tiiey  had  regarded  it  as  belonging,  to  another 
point  called  by  the  English  Cape  Ray,  and  situate 
at  the  extreme  southern  limit  of  the  coa.st  in 
latitude  about  47.55.  With  continued  injustice 
to  the  Colony,  the  French  limit  was  accepted  by 
England,  and  some  180  miles  of  coast  was  thus 
added  to  that  contemplated  by  the  Treaty,  though 
the  very  wording  of  the  latter  would  seem  to 
show  that  the  English  view  was  at  the  date  of 
signature  recognised  by  both  sides.  For  if  tiie 
whole  of  the  western  coast  which  is  included  by 
the  Cape  Ray  limit  liad  been  intended,  the  fact 
would  surely  have  been  mentioned;  whereas  the 
words  used  in  the  Treaty,  "and  from  thence  running 
down  by  the  western  side  reaches  as  far  as  Cape 
Richc,"  imply  intention  to  describe  only  a  part 


of  it.  In  1763.  by  the  Treaty  of  Paris,  concluded 
at  Ihe  close  of  a  war  in  which  England  iiad  ag.iin 
l)een  almost  everywhere  victJ)rious,  the  Treaty  of 
Utrecht  was  recognised  as  still  binding,  though 
it  had  already  proved  most  injurious  to  His 
Britannic  Majesty's  subjects,  while  its  evil  effects 
were  greatly  aggravated  by  the  cession  to  l''rance 
of  the  Islands  of  St.  Pierre  and  Miquelon,  off  the 
Newfoimilland  coast.  Though  there  is  no  pr<iof 
of  the  ch.uge  of  bribery  which  was  openly  m.ule 
ag.iinst  the  British  Ministry  in  respect  of  this 
I  ri'.ily,  it    was  scarcely   less  disgraceful  on   tli.it 


Sir  George  William  Des  Voenx,  G.C.M.G. 

account,  anil  fully  deserved  the  protests  of  com- 
mercial England,  the  satire  of  Junius,  and  the 
denunciations  of  Chatham. 

Still  more  concessions  to  the  French  at  the 
expense  of  the  Colony  were  made  in  1783.  The 
Treaty  of  Versailles  in  that  year  recognised  pre- 
vious French  rights  on  the  Newfoundland  Shore 
over  the  whole  extent  claimed  by  the  FVench, 
according  to  their  interpretation  of  the  Treaty  of 
Utrecht,  with  the  exception  of  Honavista  Bay, 
while  the  injurious  nature  of  the  Treaty  itself 
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was  greatly  cnliaMcorl  by  a  secret  Declaration 
whereby  l-Ji^laiul  pruniised  "  tlie  moHt  positive 
measures  for  prcvciitinj;  iiis  "  (the  British  Kint,''s) 
"  subjixts  from  iiilcrfcrinn  in  any  maniur  i)y  their 
<:ompi.tition  with  tiie  fishery  of  the  JMeiich  tlnrin^ 
the  temporary  exercise  of  it  which  is  i,'ranted  to 
them,"  M;c.  Tlie  same  Tn-aty  of  Versailles  ceiieil 
to  iM.mce  "in  full  rit;lil "  the  Islands  of  St. 
I'ierrc  and  Miipielon,  omitting;  all  the  conditions 
previously  imposed.  'I'houj;!!  Treaties  arc  abro- 
^'ated  by  war  and  their  renewal  is,  to  say  the 
Ic.ist,  an  anomaly  when  their  stipui.itioiis  are  of  a 
seriously  onerous  nature  to  the  subjects  of  the 
victorious  I'ower,  tlie  I-ln^lish  Government  aj^'ain 
and  attain  permitted  such  renewals  to  the  detri- 
ment of  her  oldest  Colony.  For  not  oidy  in  the 
ca.ses  already  mentioned,  but  at  the  end  of  three 
successful  wars  which  were  subsecpient  t(j  this  in- 
jurious Treaty  anil  Declaration,  the  fishery  rights 
^iven  to  France  under  them  were  deliberately 
confirmed,  and  the  Islands  of  St.  Pierre  and 
Mitiuelon,  thout,di  twice  taken  by  Fn^jlish  forces, 
were  on  each  occasion  j;iven  back  to  the  I'Vench 
and  arc  still  held  by  them.  Moreover  the  Treaties 
and  the  Declaration  of  1783,  injurious  enou^,'h  in 
themselves,  have  been  rendered  far  more  so  by 
the  successive  concessions  to  the  French,  not  only 
of  their  unnatural  interpretations  of  them,  but  of 
some  points  which  are  excluded  from  any  plaus- 
ible interpretation.  It  is  impossible  within  the 
limited  compass  of  this  article  to  follow  in  detail 
all  the  differences  and  abortive  attempts  at  settle- 
ment which  have  occurred  during  the  present 
century  with  reference  to  these  fishery  rights  and 
the  Treaty  obligations  which  created  them.  Hut 
the  last  attempt  of  this  kind  deserves  special 
notice  as  showing  the  continuity  of  Imperial  in- 
difference, or  carelessness,  with  respect  to  the 
interests  of  the  Colony. 

In  November,  1885,  an  "Arrangement  "  for  the 
settlement  of  the  Fishery  question  was  signed  by 
authorised  representatives  of  England  and  France. 
The  following  is  a  summary  of  its  important  pro- 
visions :  (i)  The  exclusive  right  of  fishing  claimed 
by  France  in  respect  of  the  whole  of  the  Treaty 
Shore  is  allowed  as  regards  numerous  small  por- 
tions of  it  and  certain  small  islands  near  the 
coast,  with  the  reservation  that  existing  British 
"establishments"  are  permitted  to  remain  ;  and 


as  regarils  the  other,  in  the  aggreg.'te  larger,  por- 
tions of  the  Shore,  the  l-'rench  are  given  what  is 
ostensibly  a  merely  preferent  right  in  the  terms 
of  the  Declaration  of  1783.  (2)  On  the  portions 
of  coast  exclusively  reserved  for  I'rench  fishing, 
no  residence  or  operations  of  any  kind,  not  thin 
in  existence,  are  permitted  to  British  subjects, 
except  as  regards  railways  connecting  with  the 
Shore  mines  found  in  the  immediate  nei^;h- 
bourhooil.  (3)  A  right  is  given  to  the  l-'rencli 
of  fishing  for  salmon  off  the  Treaty  Shore  and  in 
its  riviMs  iij)  to  tile  limit  of  tidal  water.  (41  The 
French  are  given  an  inalienable  right  to  purchase 
bait  on  the  whole  co.ist  of  Newroundland.  This 
Arrangement  was  forwarded  to  Newfoundland 
for  consideration,  and  a  re[)reseiitative  of  the 
Colonial  Office,  who  was  one  of  its  signatories,  on 
behalf  of  h-iigiand,  was  sent  with  a  newly-appointed 
(iovernor  *  to  assist  in  obtaining  the  necessary 
sanction  of  the  Colonial  Legislature.  But  objec- 
tions on  the  part  of  the  Colonists  proved  insiii)er- 
able,  and  moreover  appeareil  so  reasonable  that 
the  Governor,  though  expected  to  support  the 
Arrangement,  was  ipiickly  converted  to  their 
views,  and  stated  them  with  evident  approval  in 
a  despatch  written  within  a  month  of  his  arrival. 
It  was  evident  that,  besides  the  exclusive  right  of 
fishing  ceded  to  the  F'rench  at  many  points  of 
the  coast,  the  preferent  right  given  in  respect  of 
the  remaining  portions  of  the  Treaty  Shore  might 
be  made  practically  exclusive  in  the  absence  of 
more  precise  definition  of  the  words  quoted  in 
the  Arrangement  from  the  Declaration  of  1783 — 
according  to  which  British  subjects  were  not 
"  troubler  en  aucune  manitrc  par  leur  concur- 
rence la  peche  des  I'rancais."  The  principal  ob- 
jection, however,  was  to  the  Bait  Clause.  In  a 
subsequent  despatch  the  Governor  pointed  out 
what  has  never  been  controverted,  that  the  power 
of  withholding  or  restricting  the  sale  of  bait  was 
the  only  available  protection  against  the  French 
bounties  on  the  export  of  fish,  and  that,  if  an  in- 
alienable right  of  purchase  were  given  to  the 
French,  the  serious  injury  to  the  Colony  already 
caused  by  these  bounties  might  easily,  by  their 
increase,  be  rendered   ruinous.     This  representa- 

*  EniTOR's  Note.  This  was  Sir  William  T)es  Voeux  himself, 
and  it  seems  not  unlikely  that  his  changed  views  on  the  subject 
had  something  to  do  witfi  his  transfer  to  Hong-Kong  in  1887. 
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tiini  IkuI  tliL'  dosircd  effect,  and  the  "  Arraii{^c- 
nuiil  "  was  dropped.  Hut  uiuliic  concessions  to 
the  I'lenclj  liave  been  made  since  then,  wiiile  tlie 
l)resent  position  of  affairs  wliich,  in  deference  to 
tlieni,  I'^i<;iand  lias  permitted,  is  altojjether  at 
variance  witii  the  spirit,  aiul  in  some  respects 
directly  opposed  to  the  letter,  of  the  Treaties 
ami  Declarations. 

Hy  the  Treaty  of  1763  St.  Pierre  and  Miquclon, 
having  been  ceded  by  Kngland  to  ".serve  as  a 
shelter  to  the  I'"rench  fishermen,"  France  under- 
took, in  consiileration  of  such  cession,  "  not  to 
fortify  the  said  islands,  to  erect  no  buildings  on 
them  but  merely  for  the  convenience  of  the 
fishery  and  to  ':eep  upon  them  a  guard  of  fifty 
men  only  for  the  police."  Also  among  the  con- 
ditions made  by  the  English  Government,  previ- 
ous to  the  signature  of  the  Treaty,  was  one  to 
which  the  French  made  no  objection,  viz.  :  "  That 
an  Fnglish  Commissary  might  be  allowed  to  re- 
side at  St.  Pierre."  Whether  by  intention  or 
carelessness  these  conditions  as  already  men- 
tioned were  omittec'  in  the  Treaty  of  Versailles, 
their  object  being  apparently  regarded  as  suffi- 
ciently served  (i)  by  the  statement  in  King 
George's  accompanying  Declaration  that  the 
islands  are  "  ceded  for  the  purpose  of  sciving  as 
a  real  shelter  to  the  French  fishermen,"  and  (2) 
by  the  expression  of  His  Majesty's  confidence 
that  "  tliese  possessions  will  not  become  an  ob- 
ject of  jealousy  between  the  two  nations."  This 
remarkable  confidence  was  by  a  coincident  Decla- 
ration of  the  French  King  stated  to  be  justified  ; 
but  in  fact  the  subsequent  proceedings  of  the 
French  have  been  entirely  out  of  accord  with 
the  spirit  of  these  declarations  and  have  been  in 
all  respects  such  as  the  conditions  imposed  by  the 
Treaty  of  1763  were  intended  to  preclude.  For 
the  forts  of  St.  Pierre  now  bristle  with  cannon  ; 
a  considerable  garrison  far  exceeding  fifty  men  is 
kept  there ;  England,  alone  of  all  nations  who 
have  applied  for  such,  is  denied  a  consular  repre- 
sentative ;  while  St.  Pierre,  instead  of  a  settlement 
"  merely  for  the  convenience  q£  the  fishermen," 
has  all  the  buildings  of  an  oru.,(ary  French  Col- 
ony, and  mercantile  warehouses  for  a  large  trade 
by  no  means  exclusively  connected  with  the  fish- 
ery— ^in  fact  a  smuggling  trade  which  has  done 
incalculable  injury  to  the  revenues  not  only  of 


Newfountlland  but  of  Canada  also.  In  all  these 
particulars  I'^rance,  however  wanting  in  interna- 
tional comity,  has  done  nothing  which  is  actually 
forbidden  by  Treaties  now  in  force,  and  the 
wrong  done  to  the  Colony  may  therefore  be 
claimetl  to  be  legally  permissible. 

Though  in  all  the  Treaties  the  English  right 
of  dominion  over  the  whole  of  the  soil  of  New- 
foundland is  fully  recognised,  Ihitish  complacency 
was  at  one  time  within  this  century  pushed  so 
far  that  a  Governor  of  the  Colony  actually  warned 
by  Proclamation  all  British  subjects  to  retire  from 
the  French  Shore,  on  the  ground  that  residence 
there  interfered  with  the  French  fishery  ;  and  not 
very  long  ago  the  Ikitish  Government  forbade  the 
construction  to  the  coast  in  question  of  a  railway 
which  was  regarded  by  the  French  as  an  inter- 
ruption— one  of  the  grounds  alleged  being  that 
the  whistling  of  the  locomotive  would  drive  away 
the  fish  !  Though  such  resfittions  of  the  un- 
doubted rights  of  Englishmen  have  not  been  per- 
mitted to  continue,  the  settlers  on  the  Coast  in 
question  have  been  subjected  to  continual  annoy- 
ance and  persecution  at  the  instance  of  the  French, 
and  British  .ships  of  war  have  been  too  frequently 
used  as  unwilling  instruments  for  the  purpose. 
These  settlers  have  been,  and  are  at  this  moment 
being,  prevented  from  fishing  in  the  sea  opposite 
to  their  own  homesteads,  and  their  nets  and  other 
property  have  been  frequently  destroyed  on  the 
same  pretence  of  interruption  of  the  French  fish- 
ery, even  at  a  time  when  the  latter  had  become, 
as  it  remains,  so  insignificant  in  amount  as  ap- 
parently to  be  kept  up  merely  for  the  purpose  of 
annoyance.  If  the  very  doubtful  point  be  con- 
ceded that  a  Declaration  coincident  with,  but  not 
contained  in,  a  Treaty  remains  binding  when  the 
Treaty  is  renewed  after  abrogation  (though  not 
expressly  referred  to  in  such  renewal)  even  these 
untoward  proceedings  can,  with  a  certain  plausi- 
bility, be  defended  by  a  strained  interpretation 
of  the  loosely-worded  Declaration  of  1763.  But 
another  wrong  has  been  inflicted  by  the  French 
on  the  unfortunate  inhabitants  of  this  Coast  for 
which  there  is  no  possible  justification. 

By  the  Article  XIII,  of  the  Treaty  of  Utrecht, 
which  is  still  in  force,  it  was  declared  not  to  be 
lawful  for  the  subjects  of  France  "  to  erect  any 
buildings"  in  the  Island  of  Newfoundland  "be- 
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sides  stages  iiiaclo  of  boards  and  huts  lu-ccssary 
and  useful  for  the  drying  of  fisli,  or  to  resort  to 
tlie  said  Island  beyond  the  time  necessary  for 
fishing  and  dryinjr  of  fish."  This  restriction  has 
been  in  no  way  ([ualified  and  in  some  respects 
expressly  confirmed  b\'  subsequent  Treaties. 
"  Stages  "  being  used  simply  for  the  dr\'ing  of 
coilfish,  the  fishing  contemplated  by  the  Treaties 
was  simply  that  of  coil  ;  and  for  more  than  150 
years  after  the  Treaty  of  Utrecht  no  other  fishing 
on  the  Treaty  Sliore  was  i)ermittetl,  tlie  occa- 
sional attempts  of  the  l'"reiich  tu  extend  themean- 


The  Hon.  Sir  Ambrose  Shea,  K.C.M.G. 

ing  of  the  Treaties,  even  to  sa'  non,  having  been 
frustrated  by  the  English  Governors.  In  the 
latter  half  of  the  present  century,  however,  the 
English  residents  on  the  Coast,  having  discovered 
the  profit  to  be  derived  from  lobsters,  were  largely 
engaged  in  the  industry  of  catching  and  canning 
them,  and  in  1889  there  had  been  erected  and 
were  in  working  order  somesi.xty  of  the  necessary 
factories.  Though  only  by  a  very  loose  nomen- 
clature can  lobsters  be  termed  "  fish  "  at  all,  the 
T*'rench  then  began  to  erect  similar  factories  of 
3» 


their  own,  these  being  by  no  means  the  temporary 
"  huts  "  necessary  and  useful  f(jr  the  drying  of 
fish  which  are  exclusively  permitted  by  the 
Tieaties,  but  permanent  structures  involving  the 
use  of  both  brick  and  iron. 

Not  contented  with  a  share  of  tiiis  new  industry, 
the  I"'rench  tiien  had  the  assurance  to  claim  the 
whole  of  it,  and  to  ilemand  tiiat  tlie  I'.nglish  fac- 
tories sliould  be  removed.  Though  not  yiekiing 
completely  to  this  preposterous  claim  the  I\iiglish 
(iovernment  autii<nisetl  the  removal  of  some  of 
the  English  lol)sttr  factories  by  I'lnglish  ships-of- 
war,  until  it  was  found  that  the  Act  of  I'arlia- 
nicnt  whicii  prrmitled  such  proceedings  had  long 
ago  expired.  It  is  sc;ucel)'  conceivable  that 
lobster  factories  can  ha\e  been  held  as  interrujjt- 
ing  I'rench  fishery  other  than  that  of  lobster- 
catching  ;  so  that  by  practically  admitting  the 
latter  to  he  fislu-ry,  and  the  buildings  erected  for 
it  i)y  the  French  as  ixM-missible,  the  strongest 
points  of  the  British  case  were  tacitly  yieldeil  and 
the  I'.nglish  (io\ernment  found  itself  in  the  posi- 
tion of  being  obliged,  as  a  temporary  settlement 
of  the  difficulty,  to  agree  to  a  so-called  Modus 
Mvcndi  which,  coming  into  force  in  1890,  has  ex- 
isteil  ever  Miice.  Hy  this  arrangement,  then  ex- 
isting factories  of  both  nations  are  recognised, 
but  no  others  of  either  nation  are  permitted,  and 
Xewfoundlantl  is  thus  prohibited  from  develop- 
ing one  of  its  most  promising  industries.  As  the 
I'rench  citizens  connecteil  with  the  lobster  fac- 
tories who  permanently  reside  in  the  Island,  as 
well  as  the  few  of  their  compatriots  engagetl  in 
t!'e  real  fishery  of  the  Coast,  claim  exemption 
from,  and  are  in  practice  permitted  freedom  from, 
liritish  lav/  ;  while  to  the  great  detriment  of  the 
Island  revenue  they  are  allowed  to  import  all 
their  supplies  free  of  duties,  thus  affording  a  cover 
to  much  smuggling  ;  it  may  be  gathered  to  how 
large  an  extent  England  has  allowed  herself  to  be 
practically  deprived  of  that  complete  dominion 
over  the  land  of  the  Colony  which  is  expressly 
recognised  by  the  Treaties. 

The  .successive  concessions  to  the  French  above 
described  may  perhaps  in  the  present  century 
have  been  justified  by  Imperial  necessities. 
Those  of  181 5  were  made  with  a  view  to  render- 
ing less  unpopular  the  restored  Bourbon  dynasty, 
while  later  yieldings  may  have  had  excuse  in  the 
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expediency  of  avoiding  war  at  an  inconvenient 
time.  But  wliat  is  absolutely  inexcusable  is  that 
all  these  sacrifices  have  been  made  entirely  at  the 
cost  of  a  very  poor  Colony.  In  January,  1887, 
when  the  present  climax  of  concession  had  by  no 
means  been  reached,  the  Governor  of  the  Colony 
writing  upon  the  Fishery  question  used  the  words : 
"  I  would  respectfully  express  on  behalf  of  this 
suffering  Colony  the  earnest  hope  that  the  vital 
interests  of  200,cxx>  British  subjects  will  not  be 
disregarded  out  of  deference  to  the  susceptibili- 
ties of  any  foreign  Power ;  "  and  further,  in  urging 
the  claim  of  the  Colony  to  exercise  the  right, 
long  withheld,  and  protect  itself  against  the 
French  Bounty  system  by  an  Act  restricting  the 
sale  of  Bait,  he  urges  that  if  this  denial  of  right  was 
owing  to  some  Imperial  consideration,  "in 'fair- 
ness the  heavy  resulting  loss  should  not,  or  ac  all 


events  not  exclusively,  fall  upon  this  Colony,  and 
that  if  in  the  national  interest  a  right  is  to  be- 
withheld  from  Newfoundland  which  naturally 
belongs  to  it,  and  the  possession  of  which  makes- 
to  it  all  the  difference  between  wealth  and  penury, 
there  is  involved  on  the  part  of  the  nation  a  cor- 
responding obligation  to  grant  compensation  of 
a  value  equal,  or  nearly  equal,  to  that  of  the  right 
withheld."  It  may  be  gathered  from  what  has 
been  above  described  that  if  there  were  on  the 
just  principle  thus  enunciated  an  assessment  by 
an  impartial  tribunal  of  the  damages  which  have 
been  suffered  by  the  Colony  in  the  national  in- 
terest during  the  last  two  centuries,  or  even  in 
this  century  alone,  the  aggregate  would  reach 
an  enormous  sum.  And  yet  Newfoundland 
has  never  received  any  compensation  what- 
ever. 
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FOUR  hundred  years  ago  on  the  morning 
of  the  24th  day  of  June,  1497,  John 
Cabot  in  a  little  vessel,  The  Matliew 
of  Bristol,  discovered  Newfoundland. 
Ever  since  that  memorable  morning  Newfound- 
land or  some  portion  of  it  has  been  the  scene  of 
those  troubles  and  disputes  which  in  recent  years 
have  become  crystallised  in  the  descriptive  phrase 
known  as  "  The  French  Shore  Question."  In 
the  present  paper  I  merely  propose  to  deal  with 
the  historical  aspects  of  this  question,  and  in 
doing  so  shall  have  to  confine  myself  within  the 
limits  of  a  brief  summary.  To  do  more  would  be 
to  occupy  the  space  of  at  least  one  volume  of  the 
Encyclopedia  of  Canada.  Few,  if  any,  inter- 
national questions  of  modern  times  have  given 
rise  to  more  disputes.  It  has  helped  to  set  up 
and  pull  down  Kings  and  more  than  once  has 
changed  the  map  of  two  hemispheres.  It  has 
formed  the  preamble  in  one  declaration  of  war, 
and  no  important  treaty  between  France  and 
England  refuses  it  a  place.  It  is  fresh  and 
vigorous  to-day  as  when  bartered  by  the  English 
King  for  British  North  America,  and  nothing 
that  we  can  see  foretells  that  the  time  is  ap- 
proaching when  it  is  to  become  a  mere  antique. 
Kings  may  come  and  Kings  may  go,  but  the 
French  Shore  Question  goes  on  for  ever.  As  will 
be  seen  by  reference  to  Imperial  and  local 
Hansards,  it  has  been  year  after  year,  century 
after  century,  debated  in  the  House  of  Lords  and 
House  of  Commons  in  England,  in  the  different 
Legislative  Chambers  in  France,  in  the  Local 
Legislature  in  Newfoundland,  and  in  the  Cham- 
bers of  Commerce  of  many  countries.  The  Press 
of  two  continents  have  written  on  it,  the  Blue 
Books  are  full  of  despatches  concerning  it,  and, 
as  I  write  in  the  Year  of  Grace  1899,  the  question 
seems  as  far  from  being  settled  as  ever. 
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True  it  is  that  tl  e  year  that  has  just  passed 
witnessed  the  birth  of  another  of  its  chapters, 
namely,  the  appointing  by  the  Imperial  Govern- 
ment  of  Great  Britain  of  a  Royal  Commission 
consisting  of  Sir  John  Bramston  and  Admiral 
Erskine,  to  inquire  into  and  report  upon  the 
whole  question  of  the  French  Treaties.  Whether 
this  mode  of  dealing  with  the  difficulty  may  lead 
to  a  settlement,  time  only  can  reveal  and  cer- 
tainly not  by  any  reasoning  from  the  past  can 
such  a  desired  consummation  be  anticipated.  The 
codfish,  the  innocent  and  unconscious  cause  of 
all  this  trouble,  still  flourishes  and  continues  to 
furnish  Newfoundland  with  an  important  item  of 
commerce  as  it  did  in  the  days  of  Cabot.  There 
can  be  no  question  but  that  from  the  very  date 
of  the  discovery  of  Newfoundland,  the  value  of 
the  cod-fishery  was  known  and  appreciated.  We 
are  informed  by  the  early  historians  of  the 
Island  that  "  Cabot  brought  home  to  Bristol  a 
valuable  cargo,"  and  it  is  reasonable  to  assume 
that  that  cargo  was  codfish,  which  in  the  month 
of  June  usually  abound  in  great  quaintities  on  the 
coasts.  In  the  year  1500  the  cod-fishery  was 
carried  on  by  the  Portuguese,  the  French  and 
the  Biscayans  on  the  great  Banks  and  Coasts  of 
Newfoundland.  In  the  year  1585  a  squadron,  un- 
der the  command  of  Drake  seized  the  Portuguese 
fishing  vessels  on  the  coast  of  Newfoundland  and 
carried  them  to  England  as  lawful  prizes,  Eng- 
land being  then  engaged  in  war  with  Spain,  and 
Portugal  being  subject  to  that  Power.  In  the 
year  1502  a  charter  was  granted  by  Henry  VII. 
to  Hugh  Elliot  and  Thomas  Ashehurst  for  the 
establishment  of  a  fishing  Colony  in  Newfound- 
land, but  nothing  practical  seems  to  have  come 
from  it.  It  was  not  till  the  year  1536  that  a 
London  merchant  named  Hoare,  who  with  a 
number  of  others  embarked  from  Gravesend  and 
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went  to  Newfoundland,  and  from  what  they  saw 
and  reported,  led  to  what  may  be  regarded  as 
the  real  commencement  of  the  Newfoundland 
Fish  trade.  From  this  date  a  great  portion  of 
the  West  of  England  vigorously  prosecuted  this 
industry,  and  it  became  no  small  factor  in  the 
growth  of  England's  commerce. 

So  much  did  the  value  of  this  trade  appeal  to 
the  Engli-sh  that  in  the  year  1549,  in  the  3d 
year  of  the  reign  of  King  Edward  V.,  wc  find  the 
first  English  Statute  relating  to  Newfoundland 
passed  by  the  liritish  Parliament  and  entitled 
"  An  act  for  the  better  encouragement  of  the  fish- 
erics  in  Iceland  and  Newfoundland."  It  cannot  be 
doubted  that  this  enactment  was  intendea  by 
its  promoters  to  wrest  from  all  other  competitors 
the  fisheries  of  Newfoundland,  whose  value  was 
then  fully  admitted  by  all  European  Powers. 
About  the  year  1582  a  commission  under  Sir 
Thomas  Han.pshire  was  .sent  out  by  Queen 
•  Elizabeth  for  the  purpose  of  settling  disputes 
between  the  fishermen  as  to  the  ownershi,i  of  their 
various  fishing  rooms  or  plantations.  Hitherto 
the  custom  had  been  for  the  person  first  seizing 
the  space  of  ground  used  for  the  curing  of  fish 
to  own  the  same,  but  this  led  to  endless  dis- 
putes and  much  serious  conflict,  and  it  was  now 
settled  that,  "  so  long  as  he  kept  it  employed  for 
fishery  purposes,  the  fishing  room  which  had 
been  the  object  of  his  choice  was  secured  to  each 
fisherman  or  fishing  crew."  T'he  following  year, 
on  the  5th  of  August,  Sir  Humphrey  Gilbert,  in 
the  name  of  Queen  Elizabeth,  took  possession  of 
the  IslanJ  of  Newfoundland  in  the  presence  of 
all  foreigners  then  fishing  there.  "  This  taking 
possession  of  that  Island  (says  Dr.  Forster)  on 
the  part  of  the  Crown  of  England  if,  the  founda- 
tion of  the  rights  which  England  has  to  the  fish- 
eries carried  on  by  her  subjects  in  these  seas," 
In  the  year  1591  we  find  Captain  Whitbourne  in 
Newfoundland,  with  a  commission  from  the  Ad- 
miralty, holding  Court  and  adjudicating  on  the 
claims  and  disputes  of  one  hundred  and  seventy 
masters  of  English  fishing  vessels  which  had 
arisen  out  of  the  Newfoundland  fishing  trade.  In 
the  year  1633  a  commission  was  issued  by  King 
Charles  "  for  the  well-governing  of  his  subjects 
inhabiting  in  Newfoundland  or  traflScking  in 
bays,  creeks,  or  fresh    rivers  there."     This  was 


followed  by  others  in  quick  succession,  all  tend- 
ing to  increase  the  safety  of  those  engaged  in 
the  Newfoundland  fisheries,  and  to  guard  British 
subjects  from  being  in  any  way  molested  or  in- 
terfered with  in  their  fishing  operations.  In  1634 
a  fine  of  five  per  cent,  was  levied  by  the  English 
Government  on  the  value  of  all  fish  taken  by  the 
French  in  Newfoundland  waters,  but  was  subse- 
quently removed  in  the  year  1675. 

There  can  be  no  question  that  from  this  date 
we  may  fix  the  growth  of  the  fishing  disputes 
between  the  two  nations,  England  and  France, 
arising  out  of  the  Newfoundland  fisheries ;  and 
this  deduction  is  amply  borne  out  by  the  fact 
that  in  the  declaration  of  war  by  King  William 
against  the  French  King,  the  first  grievance  men- 
tioned  is  the  disputed  sovereignty  of  Newfound- 
land. The  words  are:  "That  it  was  not  long 
since  the  French  took  licences  from  the  Governor 
of  Newfoundland  to  fish  on  that  Coast  and  paid 
a  tribute  for  those  licences  as  an  acknowledg- 
ment of  the  sole  right  of  the  Crown  of  England 
to  the  Island,  but  of  late  the  encroachment  of  the 
French  upon  that  Island  and  His  Majesty's  sub- 
jects' trade  and  fishery  there  had  been  more 
like  the  invasion  of  an  enemy  than  becoming 
friends  who  had  enjoyed  the  advantages  of  that 
trade  only  by  permission."  In  the  year  1698  an 
Act  was  passed  by  the  British  Parliament  "  pro- 
hibiting on  pain  of  forfeiture  of  ship  and  cpi'i^jo 
the  importation  of  fish  taken  by  foreigners  in 
foreign  ships."  This  Act  was  followed  soon  after 
by  another  entitled  "  An  Act  to  encourage  the 
trade  in  Newfoundland."  Under  this  last  men- 
tioned Act  "  the  right  and  privilege  of  landing 
and  drying  fish  on  the  shores  of  Newfoundland 
was  limited  to  British  subjects."  From  the  ac- 
cession of  Queen  Anne  to  the  English  Throne  in 
1702,  down  to  the  signing  of  the  Treaty  of 
Utrecht  in  171 3,  Newfoundland  continued  to  be 
the  scene  of  perpetual  conflicts  between  the  two 
nations  and  the  fishing  interests  of  both  coun- 
tries rose  and  fell  in  proportion  to  the  protection 
afforded  those  engaged  in  their  prosecution  by 
their  respective  countries.  The  following  clause 
of  the  Treaty  of  Utrecht,  namely  Article  13,  is 
the  one  which  undertook  to  deal  with  the  fish- 
eries in  Newfoundland  : 

"  The  Island  called  Newfoundland,  with  the  adjacent  islands. 
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sluiU  from  this  time  forward  belong  of  right  wholly  to  (ireat 
Itrituin  ;  and  to  that  end  the  town  and  fortres.s  of  I'lacentia,  and 
whatever  other  places  in  the  said  Island  are  in  the  possession  of 
the  French,  shall  be  yielded  and  given  up  within  seven  months 
from  the  exchange  of  the  ratiHcation  of  this  Treaty,  or  sooner  if 
possible,  by  the  Most  Christian  King,  to  those  who  have  a  com- 
missiin  frimi  the  (Jiieen  of  (Ireat  Itritain  for  that  purpose.  Nor 
shall  the  Most  Christian  King,  his  heirs  and  successors,  or  any 
of  their  subjects,  at  any  time  hereafter,  lay  claim  to  any  right  to 
the  said  island  or  islands,  or  to  any  part  of  it  or  them.  More- 
over, it  shall  not  be  lawful  for  the  subjects  of  France  to  fortify 
any  place  in  the  said  Island  of  Newfoundland,  or  to  erect  any 
building  there,  besides  sfciges  made  of  boards  and  huts  neces- 
sary and  usual  for  drying  of  fish,  or  to  resort  to  the  .said  Island 
beyond  the  time  necessary  for  lishing  and  drying  of  fish.  Hut  it 
shall  be  allowed  to  the  subjects  of  France  to  catch  fi.sh  and  to 
dry  them  on  land  in  that  part  only,  and  in  no  other  besides  that, 
of  the  said  Island  of  Newfoundland  which  stretches  from  the 
place  called  Cape  lionavista  to  the  northern  point  of  the  said 
Island,  and  from  thence  running  down  by  the  western  side  reaches 
as  far  as  the  place  called  Point  Riche.  Hut  the  Lsland  called 
Cape  llreton,  as  also  all  others,  both  in  the  mouth  of  the  River 
St.  Lawrence  and  in  the  Gulph  of  the  same  name,  shall  here- 
after belong  of  right  to  the  French,  and  the  Most  Christian  King 
shall  have  all  manner  of  liberty  to  fortify  any  place  or  places 
there." 

liy  this  Treaty  it  vill  be  .seen  the  whole  terri- 
tory of  Newfoundland  was  ceded  to  the  British 
Crown,  but  by  the  fishing  privileges  which  it 
granted  to  France  new  sources  of  dispute  and 
irritation  were  created,  and  the  conflict  which  has 
now  been  waged  for  nearly  two  centuries  between 
the  two  nations  may  be  said  to  have  arisen  from 
the  varied  construction  of  this  Treaty  given  to  it 
by  the  statesmen  concerned.  The  success  of  the 
British  arms  on  land  and  sea  in  the  year  1762  led 
to  the  signing  of  the  Treaty  of  Paris  on  the  loth 
of  February,  1763.  This  Treaty  was  foreshadowed 
in  the  Speech  from  the  Throne  of  the  English 
King  on  the  25th  of  November  of  the  previous 
year  in  the  following  words:  "  He  had  pursued 
this  extensive  war  in  the  most  vigorous  manner 
in  hopes  of  obtaining  an  honourable  peace,  and 
that  by  the  preliminary  Articles  it  would  appear 
that  there  was  not  only  an  immense  territory 
added  to  the  Empire  of  Great  Britain,  but  a  solid 
foundation  was  laid  for  the  increa.se  of  trade  and 
commerce,  and  the  utmost  care  had  been  taken 
to  remove  all  occasions  of  future  disputes  be- 
tween his  subjects  and  those  of  France  and 
Spain."  The  Treaty  of  Paris  is  the  best  evidence 
afforded  of  the  value  set  by  France  on  the  New- 
foundland fisheries,  for  by  that  Treaty  we  find 
her  surrendering  all  her  rights  on  the  Continent 


of  America  except  the  Islands  of  St.  Pierre  and 
Miquelon,  and  giving  up  the  whole  of  Canada 
for  the  continuation  of  the  privilege  of  fishing 
granted  under  the  Treaty  of  Utrecht — and  even 
the  small  Islands  of  St.  Pierre  and  Miquelon  were 
not  to  be  fortified,  but  to  serve  merely  as  a  shel- 
ter for  the  fishermen  of  France.  And  by  the 
1 8th  Article  of  the  said  Treaty  the  King  of  Spain 
renounced  all  claim  and  right  to  fishing  in  New- 
foundland waters.  The  following  is  the  text  of 
Articles  5  and  6  of  the  Treaty  of  Paris  bearing 
on  this  question  : 

"  Articlk  5.  The  subjects  of  France  shall  have  the  liberty  of 
fishing  and  drying  on  a  part  of  the  coasts  of  the  Island  of  New- 
foundland, such  as  it  is  specified  in  the  13th  Article  of  the  Treaty 
of  Utrecht,  which  Article  is  renewed  and  confirmed  by  the  pres- 
ent Treaty  (except  what  relates  to  the  Island  of  Cape  Hreton,  as 
well  :is  to  the  other  islands  and  coasts  in  the  mouth  and  in  the 
Gulph  of  St.  Lawrence),  and  His  Britannic  Majesty  consents  to 
leave  to  the  subjects  of  the  Most  Christian  King  the  liberty  of 
fishing  in  the  Gulph  of  St.  Lawrence  on  condition  that  the  sul)- 
jects  of  France  do  not  exercise  the  said  fishery,  but  at  the  dis- 
tance of  three  leagues  from  all  the  coasts  belonging  to  Great 
liritain,  as  well  those  of  the  continent  as  those  of  the  islands 
situate  in  the  said  Gulph  of  St.  Lawrence.  And  as  to  what  re- 
lates to  the  fishery  on  the  coast  of  the  Island  of  Cape  Hreton  out 
of  the  said  Gulph,  the  subjects  of  the  Most  Christian  King  shall 
not  be  permitted  to  exercise  the  said  fishery  but  at  the  distance 
of  fifteen  leagues  from  the  coast  of  the  Island  of  Cape  Hreton ; 
and  the  fishery  on  the  coasts  of  Nova  Scotia  or  Acadia,  and 
everywhere  else  out  of  the  said  Gulph,  shall  remain  on  the  foot- 
ing of  former  treaties. 

"  Article  6.  The  King  of  Great  Hritain  cedes  the  Islands  of 
.St.  Pierre  and  Miquelon  in  full  right  to  His  Most  Christian 
Majesty  to  serve  as  a  shelter  to  the  French  fishermen ;  and  His 
said  Most  Christian  Majesty  engages  not  to  fortify  the  said 
Islands,  to  erect  no  buildings  upon  them,  but  merely  for  the  con- 
venience of  the  fishery,  and  to  keep  upon  them  a  guard  of  fifty 
men  only  for  the  police." 

Following  on  the  American  war  came  the 
Treaty  of  Versailles,  in  1783,  by  which  Treaty 
the  rights  of  France  to  fish  in  Newfoundland 
waters,  acquired  under  the  Treaty  of  Utrecht, 
were  confirmed  with  the  important  difference 
that  "the  King  of  France,  in  order  to  prevent 
quarrels  which  had  hitherto  arisen  between 
the  two  nations  of  England  and  France  re- 
nounced the  right  of  fishing  from  Cape  Bona- 
vista  to  Cape  St.  John  granted  him  by  the  Treaty 
of  Utrecht  and  agreed  that  henceforth  the  French 
fishery  should  commence  at  the  said  Cape  St. 
John."  The  following  is  the  full  text  of  the 
Articles  of  the  Treaty  bearing  on  the  Newfound- 
land fisheries : 
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".\Ritri.F..(  M'.s  Majesty  the  King  of  Crijat  llriliiiii  Is  main- 
taiiiL'il  in  his  right  tn  ihu  Ishind  of  Nuwfoiindland,  and  to  thu  iid- 
JacL'nt  ishmds,  as  the  whole  witu  assured  to  liim  by  thu  ijlh 
Article  of  the  Treaty  of  I'treilit,  i'Xic|iliiig  thu  Islands  of  St. 
Pierre  and  Micinelon,  which  are  cedc<l  in  full  right  liy  thu  present 
Treaty  to  His  Most  Christian  Majesty. 

'•  Aktk  i.i;  5.  His  Majesty  thu  Most  Christian  King,  in  order 
to  prevent  thu  (|narrels  which  havu  hitherto  arisen  between  the 
two  nations  of  I'jigland  and  France,  consents  to  renounce  the 
right  of  fishing,  which  belongs  to  him  in  virtue  of  the  aforesaid 
Article  of  the  Treaty  of  I'trechi,  from  Cape  Honavista  to  Cape 
St.  John,  situate  on  the  eastern  coast  of  Newfoundland,  in  fifty 
degrees  north  latitude;  and  llisMaju.«ty  the  King  of  Creat 
Itritain  consents,  on  his  part,  that  the  fishery  assigned  to  the  su))- 
jects  of  His  Most  Christian  Majesty,  beginning  at  thu  .said  Cape 
St.  John,  passing  to  the  north,  and  de.scending  by  the  western 
coast  uf  the  Island  of  Newfoundland,  shall  extend  to  the  place 
called  Cape  Kay,  situate  in  forty-seven  degrees  fifty  minutes,  lati- 
tnde.  The  French  fishermen  snail  enjoy  thu  fishery  which  is  as- 
signed to  them  by  the  present  Article,  as  they  had  the  right  to 
enjoy  that  which  was  assigned  to  them  by  the  Tr.'aty  of  Utrecht. 
"  .AKrui.i;  6.  With  regard  to  the  fishery  in  the  (Julph  of  St. 
Lawrence,  the  French  shall  continue  to  exercise  it,  conformably 
to  thu  5th  Article  of  thu  Treaty  of  I'aris." 

The  following  was  the  Declaration,  made  by 
His  Britannic  Majesty  upon  the  signing  of  the 
Treaty  of  Versailles: 

'•The  King,  having  entirely  agreed  with  His 
Most  Christian  Majesty  upon  the  Articles  of  the 
definite  Treaty,  will  seek  every  means  which  shall 
not  only  insure  the  execution  thereof  with  his 
accustomed  good  faith  and  punctuality,  and  will 
besides  give,  on  his  part,  all  possible  efficacy  to 
the  principles  which  shall  prevent  even  the  least 
foundation  of  dispute  for  the  future.  To  this  end, 
and  in  order  that  the  fishermen  of  the  two  nations 
may  not  give  cause  for  daily  cjuarrels,  His  Bri- 
tannic Majesty  will  take  the  most  positive  meas- 
ures for  preventing  his  subjects  from  interrupt- 
ing in  any  manner,  by  their  competition,  the  fish- 
cry  of  the  French  during  the  temporary  exercise 
of  it,  which  is  granted  to  them  upon  the  coasts 
of  the  Islands  of  Newfoundland  ;  but  he  will,  for 
this  purpose,  cause  the  fixed  settleinents  which 
shall  be  formed  there  to  be  removed.  His  Bri- 
tannic Majesty  will  give  orders  that  the  French 
fishermen  be  not  incoinmoded  in  cutting  the  wood 
necessary  for  the  repair  of  their  scaffolds,  huts 
and  fishing  ves.sels.  The  13th  Article  of  the 
Treaty  of  Utreciit,  and  the  method  of  carrying 
on  the  fishery  which  has  at  all  tiines  been  ac- 
knowledged, shall  be  the  plan  upon  which  the 
fishery  shall  be  carried  on  there.  It  shall  not  be 
deviated  from  by  cither  party,  the  French  fisher- 


men building  only  their  .scaffolds,  confining  them- 
selves to  tile  repair  of  their  fishing  vessels,  and 
not  wintering  there  ;  the  subjects  of  His  Britan- 
nic Majesty,  on  their  part,  not  molesting  in  any 
manner  the  French  fi.shermen  during  their  fishing, 
nor  injuring  their  scaffolds  during  their  absence. 
The  King  of  Great  Britain,  in  ceding  the  I.slands 
of  St.  rierre  and  Miqueion  to  I'rance,  regards 
them  as  ceded  for  the  purpose  of  serving  as  a  real 
shelter  to  the  French  fishermen  and  in  full  con- 
fidence that  these  pcssessions  will  not  become  an 
object  of  jealousy  between  the  two  nations,  and 
that  the  fishery  between  the  said  islands  and  that 
of  Newfoundland  shall  be  limited  to  the  middle 
of  the  channel." 

The  following  counter  Declaration  of  His  Most 
Christian  Majesty  the  King  of  France  was  made 
at  the  same  time  : 

"  The  principles  which  have  guided  the  King 
in  the  whole  course  of  the  negotiations  which 
preceded  the  re-establishment  of  peace  mu.st  have 
convinced  tiie  King  of  Great  Britain  that  His 
Majesty  has  had  no  other  design  than  to  render 
it  solid  and  la.sting  by  preventing,  as  much  as 
possible,  in  the  four  quarters  of  the  world,  every 
subject  of  discussion  and  quarrel.  The  King  of 
Great  Britain  undoubtedly  places  too  much  con- 
fidence in  the  uprightness  of  His  Majesty's  inten- 
tions not  to  rely  upon  his  constant  attention  to 
prevent  the  Islands  of  St.  Pierre  and  Miqueion 
from  becoming  an  object  of  jealousy  between 
the  two  nations.  As  to  the  fishery  on  the  coasts 
of  Newfoundland,  which  has  been  the  object  of 
the  new  arrangements  .settled  by  the  two  Sov- 
ereigns, upon  this  matter  it  is  sufficiently  ascer- 
tained by  the  5th  Article  of  the  Treaty  of  Peace 
signed  this  day,  and  by  the  Declaration  likewise 
delivered  to-day  by  His  liritannic  Majesty's  Am- 
bassador Extraordinary  and  Plenipotentiary  ;  and 
His  Majesty  declares  that  he  is  fully  satisfied  on 
this  head.  In  regard  to  the  fishery  between  the 
Island  of  Newfoundland  and  those  of  St.  Pierre 
and  Miqueion,  it  is  not  to  be  carried  on  by  either 
party  but  to  the  middle  of  the  channel ;  and  His 
Majesty  will  give  the  most  positive  orders  that  the 
P>ench  fishermen  shall  not  go  beyond  this  line. 
His  Majesty  is  firmly  persuaded  that  the  King 
of  Great  Britain  will  give  like  orders  to  the  Fng- 
lish  fishermen." 
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The  foregoing  Declaration  of  tlic  F.nglish  King, 
110  doubt  well  meant  and  intended  to  have  the 
opposite  effect,  has  done  more  to  intensify  the 
<lifriculties  and  increase  tlie  complications,  than 
might  even  have  been  looked  for  from  the  Treaty 
itself.  In  fact  it  will  be  seen  hereafter  that  the 
phrase  "  interrupting  in  any  manner  by  their 
competition  "  has  furnished  the  foundation  upon 
which  the  French  have  erected  in  late  years  their 
whole  claim  of  an  exclusive  right  of  fishing  on 
that  part  of  the  Treaty  Shore  defined  in  the 
Treaty  and  so  opposed  to  our  contention  or  claim 
of  a  concurrent  right  only.  Few  if  any  disturb- 
-ances  arose  out  of  the  joint  exercise  of  the  two 
nations  in  fishing  on  the  Treaty  Shore  during  the 
long  period  which  followed  on  the  wars  termi- 
nated by  the  Treaty  of  Paris  in  1814.  In  fact  dur- 
ing these  years  the  French  may  be  said  to  have 
abandoned  this  fishery,  and  its  prosecution  was 
•confined  almost  entirely  to  Hritisli  fishermen.  Hy 
the  Treaty  of  Paris,  however,  signed  in  1 8 14,  the 
French  right  of  fishing  was  replaced  and  con- 
firmed within  the  limits  prescribed  by  the  Treaty 
of  Versailles,  and  upon  the  footing  on  which  it 
stood  in  the  year  1792.  The  following  is  the  text 
of  the  Treaty  of  Paris  bearing  on  the  Newfound- 
land fisheries : 

"  Arthi.k  8.  His  Dritannic  Majesty,  stipulating  for  himself  and 
his  allies,  engages  to  restore  to  His  Most  Christian  Majesty, 
within  ihe  term  which  shall  be  hereafter  fixed,  the  colonies,  fish- 
eries, factories  and  establishments  of  every  kind  which  were  pos- 
sessed by  ]•' ranee  on  the  first  January,  179J,  in  the  seas  and  on 
the  continents  of  America,  Africa  and  Asia,  with  the  exception, 
however,  of  the  Islands  of  Tobago  and  St.  I.ucie,  and  the  Isle  of 
France  and  its  dependencies,  especially  Uodrigues  and  Les 
J>chelles,  which  several  colonies  and  possessions  His  Most  Chris- 
tian Majesty  cedes  in  full  right  and  sovereignty  to  His  liritannic 
Majesty,  and  also  the  portion  of  St.  Domingo  ceded  to  France 
iby  the  Treaty  of  liasle,  and  which  His  Most  Christian  Majesty 
restores  in  full  right  and  sovereignty  to  His  (.'atholic  Majesty. 

Artici.k  13.  The  French  right  of  fishery  upon  the  (Ireat  ISank 
■of  Newfoundland,  upon  the  coasts  of  the  Island  of  that  name, 
and  of  the  adjacent  islands  in  the  C.idph  of  St.  Lawrence,  shall 
rbe  replaced  upon  the  footing  in  which  it  stood  in  1792." 

I  have  now  traced  the  history  and  growth  of 
the  Newfoundland  fisheries  cjucstion  from  the 
discovery  of  the  Island  by  Cabot  in  1497  down 
to  the  signing  of  the  Treaty  of  Paris  in  18 14 — 
three  hundred  years  of  strife  and  turmoil — and 
anyone  who  carefully  reads  the  imperfect  synop- 
sis given  will  find  no  difficulty,  I  am  sure,  in 
.agreeing  with  Lord  Salisbury,  who,  in  referring  a 


few  years  ago,  in  the  House  of  Lord.s,  to  the 
I'Vench  Shore  question,  was  plea.sed  to  say  that 
"  Newfoundland  was  the  sport  of  historic  mi.s- 
fortune."  It  is  under  thisTreaty  of  Paris,  1814, 
and  what  it  embraces,  that  the  French  claim  to- 
day their  fishery  privileges — the  chief  amongst 
which  are  as  follows  : 

(i)  An  exclusive  right  of  fishery  on  the  Treaty 
Shore. 

(2)  The  right  to  catch  fish  of  all  descriptions. 

(3)  The  right  to  take  salmon  and  other  fish  in 
the  rivers,  both  in  the  fresh  and  salt  water. 

(4)  The  right  to  set  up  lobster  factories  on  the 
Treaty  Shore,  and  can  and  pack  lobsters. 

(5)  The  exclusive  right  to  the  Treaty  .Shore  for 
half  a  mile  inwards  from  low  water  mark. 

(6)  The  right  to  exercise  jurisdiction  on  the 
Treaty  Shore  in  carrying  out  the  Treaty,  and  as 
regards  breaches  of  the  same  by  British  fisher- 
men. 

(7)  That  all  fixed  establishments  on  the  Treaty 
Shore  are  there  in  violation  of  the  Treaty  and 
that  they  have  the  right  to  demand  their  re- 
moval. 

The  better  to  appreciate  the  right  to  such 
claims  and  the  grounds  upon  which  they  justify 
such  an  interpretation,  it  will  be  necessary  to 
clearly  ascertain  from  such  historical  data  and 
other  reliable  sources  as  are  now  available  what 
these  rights  really  were  in  1792  or,  in  the  words 
of  the  Treaty,  what  was  "  the  footing  upon  which 
it  stood  in  1792."  To  appreciate  what  that  foot- 
ing was  we  shall  have  to  travel  back  to  the  period 
of  the  Treaty  of  Utrecht  when  the  right  was  first 
created  and  then  gradually  lead  up  to  the  present 
day  and  thus,  by  a  careful  examination  of  the 
question  from  a  legal  and  constitutional  stand- 
point, arrive  at  a  just  verdict  as  to  whose  inter- 
pretation of  the  Treaty  is  to-day  the  fair  and 
equitable  one.  The  first  and  most  important 
piece  of  evidence  we  have  is  the  Proclamation  of 
Sir  Hugh  Palliser,  Governor  of  Newfoundland, 
issued  the  year  after  the  signing  of  the  Treaty  of 
Paris,  which  Treaty,  it  will  be  borne  in  mind,  con- 
firmed the  fishing  privileges  given  to  the  French 
under  the  Treaty  of  Utrecht,  but  conceded  no 
more.     That  Proclamation  was  as  follows : 

I.  "  That  there  should  be  no  distinction  or  in- 
terruption given  to  the  subjects  of  France  in   en- 
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joymont  of  the    Fishery  allowed  them    by  the 
.stipulations  of  the  Treaties. 

2.  The  Harbour  Admirals  and  all  officers  were 
to  take  care  that  the  said  subjects  of  France  be 
permitted  and  allowed  tHioniinoit  with  the  Kings 
siihjcits  to  choose  their  stations  during  the  fishery 
season  according;  as  they  shall  respectively  arrive 
in  the  Harbours  and  occupy  such  a  space  of  beach 
as  shall  be  proportioned  to  their  number  of  boats  ; 
as  lonjT  as  the  said  subjects  of  France  shall  be 
actually  employed  in  fishinj^  and  dryinj^  of  fish. 
In  case  of  dispute  the  Captains  of  His  Majesty's 
ships  and  Harbour  Admirals  were  to  proceed  with 
the  strictest  justice  and  report  their  proceedings, 
the  subject  matter  to  be  taken  in  writing  and 
transmitted  by  the  Admirals,  duly  authenticated, 
to  the  Commander-in-Chief,  or  to  the  Governor, 
to  be  confirmed  or  annulled  as  justice  may  re- 
quire. 

3.  The  officers  were  not  upon  any  pretence 
whatever  to  interfere  in  disputes  which  might 
arise  between  French  subjects. 

4.  The  French  were  not  to  be  disturbed  in  their 
persons,  properties,  or  effects,  carrying  or  fishing 
within  the  limits  aforesaid  according  to  the 
Treaties." 

Here  then  we  have  a  public  proclamation  of 
the  Governor  of  the  Colony  made  at  the  time,  on 
the  spot,  honestly  and  clearly  defining  the  French 
rights  under  the  first  Paris  Treaty.  We  look  in 
vain  for  any  suggestion  here  of  an  exclusive  fish- 
ery by  the  French.  On  the  contrary  everything 
goes  to  show  that  a  concurrent  fishery,  or  user, 
was  contemplated  and  understood  in  the  words 
of  the  second  clause  of  the  Proclamation  :  "  that 
the  said  subjects  of  France  be  permitted  and  al- 
lowed in  common  with  the  King's  subjects  to 
choose  their  stations."  It  is  not  likely,  if  such  an 
unfounded  pretension  as  an  exclusive  fishery,  as 
is  now  contended  for,  had  been  then  set  up  by  the 
French,  that  so  clear  and  unequivocal  a  declaration 
of  the  well-understood  and  accepted  meaning  of 
the  Treaty  would  have  been  allowed  to  go  un- 
challenged. The  fishery  was  clearly  a  concurrent 
fishery,  whilst  the  regulation  and  control  of  the 
same  was  vested  in  the  English  authorities.  On 
no  consideration  were  the  French  to  exercise  any 
jurisdiction.  Again  in  the  year  1764  we  find  the 
Master  of  a  French  ship,  Lc  Sage,  complaining  to 


the  Governor  of  Newfoundland  "  that,  being  the 
first  to  arrive  at  St.  Juliens  (a  port  on  the  Treaty 
Shore),  he  had  been  prevented  by  one  Waldron 
"front  taking  his  first  choice."  He  recognised  in 
this  way  a  concurrency  with  Hritish  fishermen, 
and  only  asserted  his  claim  by  reason  of  his 
being  the  first  to  arrive.  All  through  these  years 
we  find  the  French  and  Fnglish  fishermen  fishing 
side  by  side  and  occupying  these  "berths"  by 
reason  only  of  their  prior  arrival.  In  1765  "a 
Proclamation  of  the  English  King  to  the  like 
general  effect  as  Governor  Palliser's  Proclamation 
in  the  former  year  was  published,  and  exclusive 
claims  in  fishing  properties  were  declared  to  be 
"  unwarrantable  pretences  to  the  great  prejudice 
and  discouragement  of  the  .ship  fishery,  not  only 
of  our  subjects  in  general,  but  also  of  the  subjects 
of  the  Crown  of  France  allowed  by  Treaty  to 
concurrent  fishery  within  the  limits  aforesaid." 
The  same  year  it  was  ordered  "  that  all  ships 
which  shall  resort  to  that  part  of  the  Island 
do  choose  their  stations  as  they  respectively 
arrive." 

Now  this  clearly  means  the  ships  of  both 
nations,  for  at  no  time  did  the  Newfoundland 
Governors  or  Admirals  in  any  way  interfere  as 
between  the  French  themselves  or  their  private 
disputes.  In  1768  we  have  a.  complaint  of  M. 
Delarne,  Master  of  the  French  ship  Bon  Amis, 
to  the  Governor  of  Newfoundland,  "  that  he  had 
been  deprived  of  \\\&  first  choice  of  a  station  at 
Toulingust  "  (Twillingate),  and  an  inquiry  was 
directed.  Then  follows,  in  1769,  the  Proclamation 
of  the  Hon.  J.  Byron,  Governor  of  Newfoundland, 
issued  against  obstructions  or  interruptions  to 
subjects  of  France  in  the  enjoyment  of  the  fishery 
"  in  common  xvith  British  snbjccts"  and  it  was 
directed  that  the  subjects  of  both  nations  were  to 
choose  their  stations  according  to  priority  of 
arrival.  The  English  Harbour  Admirals  were 
directed  not  to  interfere  between  subjects  of 
France  in  any  dispute  amongst  themselves.  In 
1 770,  "  The  Solicitor-General  of  England,  De  Grey, 
in  the  course  of  an  opinion  as  to  the  acquirement 
of  rights  of  a  permanent  character  in  fishing^ 
premises  by  British  subjects  on  the  Treaty  Shore, 
observes  that  he  is  of  opinion  that  the  French  are 
not  to  be  excluded  from  their  permissive  right  of 
fishery  by  any  permanent  establishments  that  may 
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be  made  by  the  Riiglish.  In  other  words  that 
the  French  possessed  their  right  in  turn  to  tlie 
ciioice  of  stations,  and  were  not  to  be  debarred 
from  its  exercise  by  any  assumption  of  perma- 
nent fishinj^  property  in  Rnyiish  settlers.  In  1772 
Governor  Shoiddam's  Proclamation  was  similar 
to  those  of  his  predecessors,  but  contained  an 
additional  instruction  from  the  Secretary  of  State 
that  "  tile  subjects  of  Krance  be  not  hindered 
from  nor  obstructed  in  resorting  to  any  part  of 
the  harbours  in  Newfoundland  which  be  within 
the  limits,  provided  they  be  content  with  such  a 
just  and  moderate  use  of  these  privileges  as  is 
warranted  by  the  letter  and  spirit  of  these  Treaties 
and  that  they  conform  to  those  regulations  which 
arc  prescribed  by  your  (the  Governor's)  instruc- 
tions." Now  we  have  seen  that  the  regulations 
were  never  applied  as  between  the  French  them- 
selves, and  it  is  valuable  evidence  to  show  that  a 
concurrent  fishery  was  always  maintained.  In 
1775  the  French  Ambassador  "complained  to 
the  Fnglish  Secretary  of  State  (Lord  Weymouth) 
of  sundry  obstructions  to  the  French  I'ishery 
where  they  were  allowed  to  carry  it  on  in  common 
with  His  Britannic  Majesty's  subjects."  This 
is  followed  by  a  strong  Proclamation  similar  in 
effect  to  the  preceding  one. 

The  grounds  upon  which  the  French  mainly 
rely  to  establish  an  exclusive  right  of  fishery  are 
on  the  words  of  the  Declaration  of  the  English 
King  dated  September  3d,  1783,  and  appended 
to  the  Treaty  of  Versailles  of  the  same  year. 
The  words  are  :  "  To  this  end  and  in  order  that  the 
fishermen  of  the  two  nations  may  not  give  cause 
for  daily  quarrels.  His  Majesty  will  take  the  most 
positive  measures  for  preventing  his  subjects  from 
interrupting,  in  any  manner  by  their  competition, 
the  fishery  of  the  French  during  the  temporary 
exercise  of  it,  and  his  Britannic  Majesty  will  give 
orders  that  the  French  fishermen  be  not  incom- 
moded in  cutting  the  wood  necessary  for  the  re- 
pair of  their  scaffolds,  huts  and  fishing  vessels." 
Now  to  any  ordinary  mind  these  words  can  have 
only  one  meaning.  If  they  came  before  a  Court 
in  a  legal  document,  for  construction,  they  could 
only  bear  one  interpretation,  and  that  is,  that  the 
French  fishermen  in  fishing  were  not  to  be  inter- 
rupted by  the  competition  of  the  English  fisher- 
man fishing  by  his  side.     Competition  here  can 


only  have  the  meaning  of  mutr  competition.  Ho- 
cause  it  could  not  be  pretended  that  competition 
arising  out  of  fishing  in  other  parts  of  the  Island 
was  to  be  prevented.  It  is  quite  easy  to  under- 
stand  the  reasons  which  led  to  the  Declaration  of 
the  King.  The  Ambassador  of  France  knew 
very  well  that  the  Treaty  of  Versailles  only  cmi- 
firmed  to  the  F'rcnch  the  privileges  they  luld 
under  the  Treaty  of  Utri;cht.  Under  the  13th 
Article  of  the  latter  Treaty  the  French  "  were  not 
to  lay  claim  to  any  riglit  to  the  said  Island  and 
Islands  or  to  any  part  of  it,  ortliLin."     The  whole 
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of  the  Island  was  the  territory  of  Great  Britain 
and  to  be  under  her  absolute  sovereignty.  This 
was  in  nowise  annulled  hy  t\\c pirinissivc presence 
of  a  French  naval  force  for  the  discipline  of  their 
own  marine.  Knowing  this,  is  it  difficult  to 
understand  why  the  English  King  was  requested 
to  make  a  declaration  (in  fact  it  may  have  been 
volunteered  by  him),  to  the  effect  that,  whilst 
competing  together,  he  would  see  that  his  sub- 
jects did  not  interrupt  the  subjects  of  France. 
He  was  the  only  party  to  the  Treaty  that  could 
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ilo  this  iis  111-  iiloiio  ixiMcisfd  absolute  sovcrLM^,'iity. 
Tlicrc  would  li.ivc  bi'i  II  iii>  point  in  such  a  dec- 
laration if  the  contituu)us  presence  of  British 
fishernicn  oil  the  Treaty  Slioie  competiiit;  was 
not  prcsuinod.  Nor  was  it  an  .mnual  or  occasional 
interrupliun  that  was  to  be  guardetl  against. 
The  words  are,  "  in  order  that  the  fishermen  of 
the  two  nations  may  not  i;ive  rise  for  daily 
quarrels."  Now  daily  (piarrels  could  only  occur 
where  men  were  continuously  fishing  side  by 
side  in  the  same  harbour  or  on  the  same  fishing 
ledge  or  H.iiik.  It  was  clearly  to  guard  against 
interruption  such  as  they  had  been  subjected  to 
between  the  date  of  the  passing  of  the  Treaty  of 
Utrecht  and  that  of  the  Treaty  of  Versailles. 
For,  during  this  period  the  Freiicli  and  English, 
as  wc  have  seen,  fished  concurrently  on  the  shore 
and  such  a  claim  as  an  exclusive  fishery  never  was 
set  up. 

Nothing  could  be  clearer  than  that  the  Treaty 
of  Versailles  (1783),  the  Knglish  King's  Declara- 
tion, and  the  counter  Declaration  of  the  I'"rench 
King — i)oth  of  which  are  afli.xed  to  the  Treaty — 
defineil  the  fishery  rights  of  the  French  in  New- 
foundlaiul  to  be  in  the  future  what  they  had  been 
in  the  past.  The  latter  Declaration  goes  on  to 
say:  "  The  13th  Article  of  the  Treaty  of  Utrecht 
and  the  method  of  carrying  on  the  fishery  which 
has  at  all  times  been  acknowledged,  shall  be  the 
plan  upon  which  the  fishery  shall  be  carried  on 
there.  It  shall  not  be  deviated  from  by  cither 
party,  the  subjects  of  His  Britannic  Majesty  on 
their  part  not  molesting  in  any  manner  the  French 
fishermen  during  the  fishing  nor  injuring  their 
scaffolds  during  their  absence."  Now  in  the  face  of 
such  a  declaration  how  unfounded  appears  the 
pretension  of  the  French  to  an  exclusive  right  of 
fishery.  I  f  such  had  been  conceded  or  contem- 
plated, it  is  very  unlikely  that  the  counter  Declara- 
tion of  the  French  King  would  have  assented  to 
the  use  of  such  words  as  that  "  the  method  of 
carrying  on  the  fishery  which  has  at  all  times 
been  acknowledged  shall  be  the  plan  upon  which 
the  fishery  shall  be  carried  on  there."  And  again, 
"  it  shall  not  be  deviated  from  by  either  party." 
And  still  further,  "  the  subjects  of  His  Britannic 
Majesty  on  their  part  not  molesting  in  any  wise 
the  French  fishermen  " — words  and  phrases  all 
•clearly  pointing  to  a  concurrent  user.     We  have 


clearly  seen  that  the  Treaty  of  Utrecht  gave  no 
exclusive  right  of  fishery  to  the  French,  that  the 
manner  in  which  the  fishery  for  years  was  carried 
on  fully  established  such  a  reading  of  the  Treaty, 
aiul  that  in  1783  it  is  settled  that  the  manner  by 
which  it  is  then  carried  out  shall  not  be  deviated 
from.  Amongst  the  sources  of  information  from 
which  I  have  drawn  the  material  for  this  paper,  I 
have  been  much  indebted  to  a  "  Foreign  Office 
(Knglish)  Memorandum,"  dated  March,  1866,  and 
July,  1873,  the  greater  portion  of  which  was  pub- 
lished by  Major-General  K.  L.  Dashwood  in  a 
very  interesting  and  patriotic  lecture  entitled 
the  "  I'Vench  in  Newfoundland,"  published  this 
year  by  him.  From  this  Memorandum  it  would 
appear  "  that  between  1713  and  1780,  that  i:.  from 
the  signing  of  the  Treaty  of  Utrecht  to  the  break- 
ing out  of  the  War  of  1780,  the  rights  enjoyed  by 
the  French  were  concurrent  only,  and  the  attempts 
made  from  time  to  time  by  the  French  to  induce 
the  British  Government  to  make  their  rights  ex- 
clusive had  been  successfully  resisted." 

Mr.  Fitzherbert,  in  a  despatch  of  May  4th,  1783, 
stated  that  M,  De  Vayennes  continued  to  urge 
the  insertion  of  such  words  in  the  Declaration 
as  would  secure  the  exclusive  right  of  fishery  to 
the  French.  This  attempt  to  obtain  exclusive 
rights  was  resisted,  and,  "  it  will  be  observed  that 
neither  the  Treaty  of  1783  nor  the  declaration 
annexed  thereto  confers  any  exclusive  rights  of 
fishery  to  the  French."  Away  above  and  beyond 
all  of  the  foregoing  well-known  arguments  as  to 
the  interpretation  of  the  Treaty,  on  which  the 
French  base  their  claim  of  exclusive  cod-fishing, 
there  is  a  further  piece  of  evidence,  which  must 
appear  conclusive,  and  which  in  itself  ought  to  be 
sufficiiyit  to  set  the  matter  for  ever  at  rest  and 
put  the  French  out  of  court.  In  1818  a  Treaty 
was  entered  into  between  Great  Britain  and  the 
United  States  of  America,  by  which  the  Ameri- 
cans acquired  a  right  to  fish  along  the  coast  of 
Newfoundland,  from  the  Island  of  Ramco  on 
the  south  coast,  round  Cape  Ray  to  the  Island  of 
Quirpon  on  the  extreme  northeast  ;  that  is  to  say, 
over  nearly  the  whole  extent  of  the  coast  known 
as  the  French  Shore.  Clearly  Great  Britain  could 
not  dispose  of  that  which  was  not  her  own,  and  if 
it  wiis  within  her  right  to  grant  fishing  privileges 
to  a  foreign  Power  such  as  America,  those  privi- 
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Ic^jcs  wtTc  hers.  Tlif  date  (if  tliis  Treaty  is,  It 
Avill  be  observed,  subse(|iient  to  all  tliose  whicb 
iiii^jlit  be  (jiioted  in  support  of  tlie  l-'reiich  view. 
'I'lierefoie,  after  tiie  Treaties  of  Utrecllt,  Ver- 
sailles and  Paris,  and  after  the  Declaration  of 
Kinj;  (leor^^e  III.,  a  Treaty  was  entered  into 
which  puts  beyoml  dispute  the  fact  that  Great 
Britain  retained  sovereign  riijhts  over  the  waters 
and  tile  coast  in  whicjj  she  had  t,'ranted  certain 
fishing;  |)rivilej(es  to  France. 

Lord  I'ahnerston,  in  a  despatch  of  the  Foreign 
Ofl'ice  dated  July  10th,  1S3S,  in  re|)ly  to  Count 
Sebastiani,  "who  claimed  m  the  wording  of  the 
English  King's  Declaration  an  exclusive  right  of 
fishing,"  amongst  other  things  says  that  :  "  The 
Treaty  of  I'aris  of  1814  declares  that  the  P'rench 
right  of  fishery  at  Newfoundland  is  replaced  upon 
the  same  footing  upon  which  it  stood  in  1792. 
In  order  therefore  to  come  to  a  right  understand- 
ing of  the  question  it  will  be  necessary  ...  to 
ascertain  what  was  the  precise  footing  upon  which 
the  French  fishery  actually  stood  in  1792.  Now 
it  is  evident  that  specific  eviilence  would  be  neces- 
sary in  order  to  show  that  the  construction  which 
the  French  Government  now  desire  to  put  upon 
the  Declaration  of  1783  is  the  interpretation  which 
was  given  to  that  Declaration  at  the  period  when 
the  Declaration  was  framed,  and  when  the  real 
intention  of  the  parties  must  have  been  best 
known.  It  would  be  requisite  for  this  purpose  to 
prove  that  upon  the  conclusion  of  the  Treaty  of 
1783  French  subjects  actually  entered  upon  the 
enjoyment  of  an  exclusive  right  to  catch  fish  in 
the  waters  o^/^  the  Coast  in  question  ...  at  the 
commencement  of  the  war  in  1792;  but  no  evi- 
dence to  such  effect  has  yet  been  produced.  And 
moreover  it  does  not  appear  that  such  right  was 
claimed  by  F'rance  or  admitted  by  England  at 
the  termination  of  the  war  in  1801,  or  at  the 
Peace  of  1814."  And,  referring  to  prohibitory 
proclamations  of  the  English  Governors  after 
1785  which  were  issued,  "from  time  to  time,  on 
occasions  when  it  was  found  that  the  British  sub- 
jects while  fishing  within  the  limits  in  question, 
have  causcfl  interruption  to  the  F'rench  fishery," 
Lord  Palmerston  proceeds  to  say  that  "  neither 
in  the  Act  of  Parliament  of  1788  passed  for  the 
express  purpose  of  carrying  the  Treaty  of  1783 
into  effect ;  nor  in  any  subsequent  Act  of  Parlia- 


ment relating  to  the  Newfounillaiul  fishery  ;  nor 
in  any  of  the  instructions  issued  by  the  Admiralty 
or  Colonial  Office  ;  nor  in  any  Proclamation  which 
has  come  under  my  view,  issued  by  the  Governor 
of  Newfoundland,  or  by  the  British  Admiral  upon 
the  Station  ;  does  it  appear  that  the  right  of  I'nnth 
subjects  to  an  exclusive  fishery,  either  of  cod-fish 
or  fish  generally,  is  specifically  recognised.  .  .  ." 
And,  in  conclusion,  he  adds  :  "  Exclusive  rights 
are  privileges  which,  from  the  very  nature  of 
things,  are  likely  to  be  injurious  to  parties  who 
are  thereby  debarred  from  some  exercise  of  in- 
dustry in  which  they  would  otherwise  engage ; 
such  rights  are  therefore  certain  to  be  at  some 
time  or  other  disputed,  if  there  is  any  maintainable 
ground  for  contesting  them  ;  and  for  these  reasons 
when  negotiato;  \  have  intended  to  grant  exclu- 
sive  rights,  it  has  been  their  invariable  practice  to 
convey  such  rights  in  direct,  unqualified  and  com- 
prehensive terms,  so  as  to  prevent  the  possibility 
of  future  dispute  or  doubt.  In  the  present  case, 
however,  such  forms  of  expression  are  entirely 
wanting,  and  the  claim  put  forward  on  the  part  of 
l''iance  is  founded  simply  upon  inference,  and 
upon  an  assumed  interpretation  of  words." 

Governor  Darling,  in  a  despatch  to  Mr.  Labou- 
chere  (Colonial  Secretary)  in  1856  states  "that 
several  I'roclamations  of  (iovernors  between  the 
years  1763  and  1783  speak  of  the  F-rench  rights 
as  rights  in  common."  F'rom  a  perusal  of  all  of 
the  foregoing,  nothing  is  clearer  than  that  the 
presence  on  the  Treaty  Shore  of  British  fishermen 
lawfully  Prosecuting  their  calling  was  fully  recog- 
nised by  the  F'rench.  And  so  matters  progressed 
between  the  respective  fishermen,  and  negotiation 
after  negotiation  took  place  between  the  Govern- 
mcnts  of  Great  Britain  and  France,  and  the  New- 
foundland Government,  with  a  view  to  some  per- 
mancnt  settlement  of  the  vexed  question.  The 
most  important  of  these  negotiations  was  that 
known  as  the  "Convention  of  1857,"  signed  in 
London  in  that  year.  Under  this  Convention  it 
was  proposed,  amongst  other  stipulations,  to  give 
the  French  an  exclusive  right  of  fishery  and  the 
u.se  of  the  strand  from  Cape  St.  John  toQuirpon 
and  from  Quirpon  to  Cape  Norman,  in  :.nd  upon 
certain  five  harbours  named.  On  other  portions 
of  the  coast  British  subjects  were  to  have  a  con- 
current   fishery.     A   concurrent   right    was    also 
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^ivcn  to  tliL-  I''i'ci)cl)  on  tl\e  conHt  of  Labrador 
from  Hlaiic  Sabloit  to  Cape  Ciiark-H  ami  of  North 
MtlU-  Isli',  'I'liin  Convention  w.is  inlli^,'n.lnlly 
rejected  by  the  Newfoinulland  hei;islature  and 
led  to  the  celebrateil  tlcspatch  from  Labouclierc, 
the  tluMi  Hrilisli  Secretary  of  State  for  tlie 
Colonies,  to  the  (lovernor  of  Newfonndl.md,  now 
known  as  the  "  Mayna  Charta  "  of  Newfoundland. 
This  celebrated  docmnent  was  as  follows  : 

"  The  |irn|i(iit;ilH  cDiitaiiii'il  in  tlio  (■oiiviMitl<in  tuvliiK  hfiMiiinw 
iinoc|iiivi)(ally  rrfiiseil  l>y  llif  ('i>l<)ny  llu-y  will  "f  nnirso  fall  to 
llif  j{r<iiiii(l  ami  yon  ari' .iiillioriivil  to  n\\t!  mull  aN»iiraiu.u  an  yim 
may  lliiiik  proprr,  ihal  llir  i  iiiihuiiI  "f  llic  Kimniiiiiily  "f  Ni-w 
foiiiiillaiKl  is  reKardol  liy  IIlt  Maji'sly'n  ( iovurniiu'iil  an  llii; 
cHHciillal  prt'llininary  to  any  moililicatinn  of  tlii'ir  tLTritorial  or 
marltlniu  righla, 

H.    I.ABoUCllKKK." 

From  tliis  date  up  to  the  year  1885  nolesstiian 
cifjht  attempts  at  different  times  have  been  made, 
and  Conference  after  Conference  has  been  iielil, 
each  one  producin^r  a  new  arrangement,  but  all  in 
their  turn  pnwing  abortive,  and  beiii^j  success- 
fully  resisted  by  the  Newfoundland  Le^jislature. 
Anyone  who  carefully  and  dispassionately  studies 
these  arran^jements  and  the  despatches  connected 
with  them  must  arrive  at  the  one  and  oidy  con- 
clusion, that  their  failure  was  due  principally  to 
lack  of  knowled^je  and  local  experience  on  tlie 
part  of  the  Ikitish  negotiator  as  to  the  immense 
importance  to  Newfoundland  of  the  fishinjj  priv- 
ileges conceded  to  the  French.  Too  often  there 
was  also  a  desire  on  the  part  of  the  negotiator 
to  return  successfully  from  his  mission  covered 
with  glory,  having  effected  peace  at  any  price, 
and  viewing  and  estimating  the  privileges  he  had 
bartered  away  from  no  better  standpoint  than 
that  afforded  by  the  view  of  a  map  of  Newfound- 
land on  the  wall  before  him.  Too  often  also 
the  result  followed  from  keen  diplomacy  and 
accurate  knowledge  of  detail,  on  the  part  of  the 
F'rench  representative,  gained  by  a  practical  knowl- 
edge of  the  subject  in  a  service  on  the  Treaty 
Shore. 

The  last  and  most  important  of  these  negotia- 
tions was  that  entered  into  at  Paris  in  November, 
1885.  At  the,  negotiations  England  was  rep- 
resented by  Mr.  Clare  Ford  and  Mr.  E.  li.  Pcn- 
nell,  gentlemen  who  were  both  connected  with 
the  Colonial  and  Foreign  Office,  but  neither  of 
whom  had  ever  been  in  Newfoundland,  and  whose 


knowleilge  of  the  ipiestion  would  depend  alto- 
gether oi\  their  power  to  assimilate  our  case  from 
the  Itlue  Mooks  of  a  century.  As  a  conseipieiui 
Newfoundland  was  again  s.icriticed,  aiul  notliinj.; 
practical  came  of  the  negotiations.  On  thi 
Trench  siile  the  Connnission  incluiled  a  nav.il 
ofliter  who  had  served  for  siviral  ye.irs  on  tib 
Tre.ity  .Shore,  and  was  fully  conversant  with  ever\ 
phase  of  the  question.  As  a  natural  result  tli. 
Newfoundland  Legislature  rejected  the  arrang. 
nuiit,  principally  for  the  reasons  set  out  by  tin 
Report  of  a  joint  Select  Committee  of  the  New- 
founilland  Legislature  and  which,  summarised, 
are  as  follows  : 

(1)  Its  adoption  wouKI  place  the  I'rench  in 
possession  of  the  ])iincii)al  harbours  between  Capr 
Ray  and  Cape  John,  to  the  practical  exclusion  of 
Ihitish  fishermen  from  any  of  the  privileges  oj 
that  coast. 

(2)  That  it  gave  jurisdiction  to  Commanders  of 
French  cruisers  in  matters  criminal  as  well  as 
civil  to  the  disregarding  of  those  principles  and 
procedures  to  which,  as  Uritish  subjects,  we  are 
accustomed  and  entitled   in  Tribunals  of  Justice. 

(3)  The  proposed  arrangement  sought  to  assert, 
perpetuate  and  legalise  a  claim  to  the  purchasing 
of  bait  by  the  French  in  all  the  ports  c»f  this 
Colony  without  any  reservation  of  power  on  the 
part  of  the  Colony  to  restrict  them  by  local 
legislation. 

(4)  And  that  no  acceptable  equivalent  was 
ceded  to  this  Colony  for  those  large  and  impor- 
tant concessions  proposed  to  be  made  to  France 
under  the  arrangement. 

We  now  arrive  at  the  last  and  most  important 
chapter  in  the  history  of  the  French  Shore  ques- 
tion. Following  on  the  rejection  of  the  arrange- 
ment of  1885,  the  Newfoundland  Legislature  in 
1886  passed  what  was,  and  is,  known  as  the  "  Bait 
Act,"  or  "  An  Act  to  regulate  the  exportation  of 
herring,  capcllin,  squid  and  other  bait  fishes." 
This  Act  was  passed  mainly  for  the  purpose  of 
preventing  the  exporting  by  Newfoundlanders  to 
St.  Pierre  of  bait  fishes  used  by  the  French  for 
their  Bank  fishery.  This  Act  was  more  than  justi- 
fiable, as  the  French,  by  a  prohibitive  tariff  in  their 
own  country  rendered  the  export  of  codfish  into 
that  country  impossible,  and  by  a  bounty,  amount- 
ing nearly  per  quintal  to  the  value  of  the  fish  itself. 
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were  t;railiially  driving;  our  people  out  of  tlic 
Kurope.ui  markets.  This  Halt  Act  «)f  1886  was 
not  alloweil  by  the  Dritisli  Cioverniiient,  but 
Mothiiiii  ilauntecl,  the  Newfouiullaiul  Le^;islature 
re-passjil  it  in  1H87,  and  sent  home  Delejjates  to 
I'ji^'laiid  to  iir^u  itfl  Hiinction.  IIap|)enin({  to  be 
tile  Jubilee  Year  and  a  number  of  Colonial  leaders 
bein^,'  in  I''.n^;land  wiiose  inlluence  and  sympathy 
were  obtained,  and  fortified  by  an  able  lUspatch 
from  the  then  Newfountlland  (lovernor,  Sirdeor^je 
William  Dis  Vieux,  the  mission  of  the  Dde^jates 
was  >,uceessful  and  the  Act  was  assented  to.  It 
was  put  ill  o|)eration  in  the  followin^j  year, 
vii^orously  enforced  and  promised  to  prove  disas- 
trous to  the  JMeiich  Hank  fishery,  as  the  following 
statistics  indicate  : 

Kxports  of  codfish  from  St.  Pierre. 

In  1SS7,  754,770  (juintalsof  1 12  lbs  each. 

In  1SS8,  5(;4,5<^4         

In  18S9,  ^00,000        ' ' 

E.xports  of  codfish  from  Newfoundland. 

In  1887,  1,080,024  quintals  of  112  lbs  each. 

In  1888,  1,175,720        

In  1889,  1,076,507        ' "      " 

With  such  a  condition  of  things  starinjj  them 
in  the  face,  the  French  looked  around  for  some 
weapon  with  which  to  fight  Newfoundland  and 
counteract  the  loss  occasioned  by  the  cutting  off 
of  their  bait  supply.  In  the  canning  of  lobsters 
anil  the  uniting  of  this  industry  on  the  Treaty 
Shore  with  the  procuring  of  bait,  they  imagined 
they  had  found  the  means.  They  not  alone 
erected  lobster  factories  on  the  Treaty  Shore,  but, 
in  the  year  1888,  two  Hritish  subjects,  Murphy 
and  Andrews,  whilst  lawfully  engaged  packing 
lobsters  on  the  Treaty  Shore,  had  their  establish- 
ments removed,  at  the  instance  of  the  French 
authorities,  a  French  warship  assisting,  and  a 
Hritish  warship  interfering  to  support  the  un- 
warrantable  contention  of  the  French.  Naturally 
such  monstrous  and  high-handed  work  led  to 
intense  feeling  in  the  Colony,  and  on  the  assem- 
bling of  the  Legislature,  a  joint  Address  to  Her 
Majesty  the  Queen  from  both  branches  was  unan- 
imously passed.  This  Address  summarised  the 
illegality  of  the  French  claim  to  take  and  can 
lobsters  as  follows : 

(i)  Because  it  was  declared  by  the  Treaty  of 


Utrecht  that  it  should  be  unlawful  for  the  iMcnch 
to  erect  buildings  except  those  "  necessary  and 
usual  f«)r  ilrying  of  fish." 

(J)  Hecause  the  Trenty  of  Paris  (1763)  restricted 
the  liberty  to  "  fishing  and  tliying." 

(3)  Hecause  the  Treaty  of  Versailles  (1783) 
speaks  of  "the  fishery  assigned  to  tiicm  by  the 
Treaty  of  Utrecht." 

(4)  Hecause  the  Declaration  speaks  of  "  the 
fishery"  and  "the  method  of  carrying  on  the 
fishery  which  has  at  all  times  been  ackiiowled^^eil 
shall  be  the  plan  upon  which  the  fishery  shall  be 
carried  on  there." 

(5)  Hecause  the  I-'rench  King's  counter  Diclara. 
tion  speaks  of  "  the  fislury  on  the  coast  of  New- 
foiiiidl.iiid  which  has  been  the  object  of  the  new 
arrangements." 

(6)  Hecause  the  Treaty  of  Paris  (1814)  declares 
that  the  iMeiich  right  of  fishery  "  shall  be  replaced 
upon  the  footing  ui)on  which  it  stood  in  1792." 

(7)  Hecause  there  was  no  such  inilustry  as  the 
lobster  fishery  in  Newfoundland  at  any  of  these 
periods,  and  no  such  industry  was  heard  of  until 
within  a  few  years  past,  and  the  language  used  to 
describe  "  the  fishery  "  which  the  I'Vench  were 
entitled  to  pursue  is  utterly  inapplicable  to 
lobster-catching,  or  the  erection  of  factories  for 
taking  or  canning  lobsters. 

The  Address  concluded  with  the  prayer  that : 
"  Having  regard  to  all  the  facts  referred  to  and 
the  necessary  deductions  relating  therefrom,  we 
arc  led  to  the  expression  of  opinion,  that  in  this 
matter,  that  is  to  say,  in  the  assertion  and  pro- 
tection of  the  rights  of  Your  Majesty's  subjects 
in  Newfoundland  against  the  aggressive  and  un- 
warranted  claims  of  French  subjects,  and  for  the 
avoidance  of  discord,  tumult  and  disturbance 
between  the  subjects  of  the  two  great  Powers,  it 
is  necessary  that  some  firm  and  vigorous  action 
should  be  taken  by  the  Colony  with  the  co-oper- 
ation and  active  assistance  of  Your  Majesty's 
Government."  To  this  Address  came  the  reply 
of  the  Secretary  of  State  for  the  Colonies,  who, 
affirming  the  position  of  the  Newfoundland  Legis- 
lature, went  on  to  say  "  that  the  pretensions  of 
the  French  in  regard  to  the  lobster  fishery  and 
the  erection  of  lobster  factories  on  shore  are  dis- 
puted by  Her  Majesty's  Government,  who,  how- 
ever, trust  that  some  understanding  may  be  ar. 
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risLil  at  with  tlic  French  Government  between 
tlie  present  time  (ijth  Nov.,  1S.S9)  and  the  open- 
in"  of  tlie  next  year's  fisliery  season."  Ne^^otia- 
tions  then  followed,  and  in  iMarcli,  i.Syo,  the  fol- 
lowing JA'^/wi'  /'/.•'(•//(//was  entered  into  between 
the  Hritish  Government  and  the  French: 

"  The  (luestions  of  principle  ;iiul  of  respective  rights  being  en- 
tirely reserved  on  Imtli  siilcs,  the  Hritish  and  French  CJovern- 
ments  aj^ree  that  the  .(/,;/;/..  i/iio  shall  he  maintained  during  the 
ensuing  season  on  the  following  basis:  Without  France  or  Creat 
Hritain  demanding  at  once  a  nf  w  examination  of  the  legality  of 
the  installation  of  British  or  French  lobster  factories  on  the 
coasts  of  Newfoundland,  where  the  French  enjoy  riglits  of  tishing 
conferred  by  the  I'reaties,  it  is  understood  that  there  shall  be  no 
modilication  in  the  positions  ('  ■.■mplacements  ')  occupied  by  the 
establishments  of  the  subjects  of  either  country  on  the  first  of 
July,  one  thousand  eight  hundred  and  eigh'y-nine,  except  that  a 
subject  of  either  nation  may  remove  any  such  establishment  to 
any  spot  on  which  the  Commanders  of  the  two  naval  stations 
shall  have  previously  .agreed.  No  lobster  factories  which  were 
n-it  in  operation  on  the  First  of  July,  one  thousand  eight  hundred 
and  eighty  nine,  shall  be  permitted  unless  by  the  joint  consent  of 
the  Commanders  of  the  Hritish  and  French  naval  stations.  In 
consideratiim  of  each  new  lol)ster  factory  so  permitted,  it  shall 
be  open  to  the  fishermen  of  the  other  country  to  est.iblish  a  new 
lobster  factory  on  some  spot  to  be  similarly  settled  by  joint  agree- 
ment between  the  said  naval  Commanders.  Whenever  any  case 
of  competition  in  respect  of  lobster  fishery  arises  between  the 
fishermen  of  either  country,  the  Commanders  of  the  two  naval 
stations  shall  proceed  on  the  spot  to  a  provisional  delimitation  of 
the  lobster  fishery  grounds,  having  regard  to  the  situations  ac- 
quired by  the  two  parties.  N.  H. — It  is  well  understood  that  this 
arrangement  is  quite  provisional,  and  sh.all  only  hold  good  for 
the  fishing  season  whf'-'-  is  about  to  open." 

Much  indignation  was  created  in  the  Colony 
when  the  draft  of  the  Jlfoi/iis  Vivendi  was  made 
known,  ail  1  it  was  found  that  such  an  arrange- 
ment had  been  agreed  to  against  the  expressed 
wishes  of  its  Government,  without  the  assent  of 
the  Newfoundland  Legislature,  and  in  direct  vio- 
lation of  the  Labouchere  despatch.  Delegations 
from  the  Government  and  people  visited  England, 
and  enlisted  with  good  cflTect  the  press  and  people 
in  favour  of  Newfoundland.  In  the  summer  of 
1890  a  lobster  factory  on  the  Treaty  Shore  owned 
by  James  Baird  of  St.  John's,  Merchant,  was  re- 
moved by  Sir  Baldwin  Walker,  the  Captain  of 
H.M.S.  Emerald,  and  the  senior  officer  on  the 
Newfoundland  Fisheries  Protection  Service,  and 
permission  was  refused  Baird  to  carry  on  the 
factory.  Baird  sued  Walker  for  $5,000  damages 
and  obtained  a  verdict  in  the  Newfoundland 
Courts.  Walker  appealed  to  the  Privy  Council, 
who   affirmed  the  finding  of  the   Newfoundland 


Court.  The  inquiry  into  this  case  led  to  the  dis- 
covery that  for  a  great  number  of  years  the 
Treaties  had  been  illegally  enforced  and  that  the 
Act  28  Geo.  III.,  passed  for  the  purpose  of  enfoic- 
ing  the  Treaties,  had  been  by  accident,  or  design, 
repealed  as  an  obsolete  measure  by  the  Impcriiil 
Statute  Law  Revision  Act,  1871. 

The  decision  of  the  Privy  Council  in  luiirdx. 
Walkrr  was  in  effect  that  the  British  Government 
had  no  law  whereby  to  carry  out  the  Trer.tics, 
and  that  with  the  repeal  of  28  Geo.  IIL  passed 
away  the  whole  authority  for  enforcing  the  Trea- 
ties. The  British  Government  then  proposed, 
in  1891,  to  introduce  the  repealed  Statute  in 
order  to  enable  them  to  enforce  the  Treaty.  (^11 
this  being  made  known  to  the  Newfoundlaiul 
Legislature,  then  in  session.  Delegates  from  both 
branches  were  appointed  to  proceed  to  England. 
On  their  arrival  they  found  that  a  Bill  was  before 
the  lIou.se  of  Lords  and  had  passed  its  second 
reading,  by  which  powers  were  taken  to  enforce 
the  Treaties.  This  Act  was  a  verbatim  copy  ttf 
28  Geo.  IIL,  which  was  in  its  nature  a  coercion  Act 
of  the  worst  kind,  and  under  which  naval  officers 
exercised  quarter-deck  jurisdiction  of  the  most 
objectionable  an'J  high-handed  character.  It  was 
an  Act  conferring  immense  powers,  from  the  deci- 
sions under  which  there  was  no  appeal,  and  for  the 
damages  sustained  by  its  enforcement  no  redress. 
By  an  undertaking  on  the  part  of  the  Newfound- 
land Delegates  to  pass  a  temporary  Bill  to  en- 
force the  Treaties  and  then  discuss  the  terms  of 
the  permanent  measure,  the  Bill,  when  it  reacheil 
the  House  of  Commons,  was  withdrawn.  This 
was  hailed  by  the  Colony  as  a  signal  victory,  and 
was  achieved  largely  by  the  able  presentment  of 
the  Newfoundland  case  in  a  speech  at  the  Bar  of 
the  House  of  Lords  by  the  Premier  of  the  Island, 
the  Right  Hon.  Sir  W.  V.  Whiteway,  one  of  the 
Newfoundland  Delegates. 

The  Nevvioundland  Legislature  then  (1891) 
passed  the  desired  temporary  legislation  whicli 
has  since  been  renewed  from  year  to  year,  and 
under  which  the  naval  officers  have  continued  to 
enforce  the  Treaties.  Before  returning  to  New- 
foundland the  Delegates  discussed  with  the  Brit- 
ish Government  the  terms  of  a  permanent  Bill, 
the  provisions  of  which  in  many  respects  were  .1 
great  advance  on  the  legislation   it  proposed  to 
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supersede.  The  Delegates,  however,  were  not 
unanimous,  and  on  their  return  made  two  distinct 
reports  to  the  Newfoundland  I.c<,nslature.  The 
main  features  of  the  new  Hill  were  that  in  the  place 
of  the  naval  officers,  judicial  commissioners  were 
to  be  appointed  by  the  Ikitish  Government,  who 
would  constitute  a  Court  for  the  trial  of  all  cjues- 
tions  arising  between  all  persons  fishing  on  the 
Treaty  Shore.  This  permanent  Hill  was  i  itro- 
duced  into  the  Newfoundland  T.cgislature  in  1893, 
and  rejected,  the  main  ol  cction  being  that  the  Bill 
contained  no  provision  for  the  appointment  of 
the  judges  or  judicial  commissioners  by  the  New- 
foundland Government,  which  a  majority  of  the 
Newfoundland  Delegates  conteiukil  was  agreed  to 
by  the  British  Government  ;  and  further  that  no 
compensation  was  provided  for  parties  who  might 
suffer  by  the  arbitration.  The  Bill  also  made  no 
provision  for  an  appeal. 

And  here  the  history  of  the  French  Shore  ques- 
tion ends.  No  further  step  has  since  been  taken 
with  the  exception  of  the  appointment  of  the 
Royal  Commission  in  1898,  referred  to  in  the  com- 
mencement of  this  paper.  That  commission  vis- 
ited  Newfoundland  and  reported  to  Mr.  Chamber- 
lain, but  its  Report  has  not  yet  been  made  i)ublic. 
It  is  very  generally  known  that  its  main  features 
will  be  strongly  in  favour  of  the  Colony.  On 
July  19th,  1899,  the  Governor  of  Newfoundland, 
Sir  H.  McCallum,  closed  the  Legislature,  and  in 
his  Speech  the  following  words  in  connection  with 
the  French  Shore  question  occur,  which  I  cannot 
do  better  than  quote  in  closing  this  history  of 
an  important  subject :  "  The  Commissioners  ap- 
pointed by  Her  Majesty's  Government  to  enquire 
and  report  upon  the  subject  of  French  Treaty 
rights  and  claims  in  this  Colony  have  made  their 
Report,  but  I  have  not  yet  been  furnished  with  a 
copy  to  lay  before  you.  The  expiry  of  the  tem- 
porary Modus  Vivendi  in  relation  to  the  lobster 
industry  on  the  31st  of  November  next,  and  the 
fact  that  no  legislation  has  been  enacted  or  asked 
for  for  the  continuance  of  that  arrangement,  tend 
to  strengthen  the  hope  for  some  early  adjustment 
of  all  questions  in  difference  under  the  Treaties, 
upon  terms  which  will  be  advantageous  to  the 
interests  of  the  Colony." 


It  is  intolerable  that  Newfoundland  should  be 
tied  hand  and  foot  in  every  branch  of  its  indus- 
trial development  merely  to  please  France.  There 
is  only  one  imaginable  solution  of  the  difficulty. 
Let  England  purchase  the  French  rights  either  by 
a  money  compensation  or  an  exchange  of  terri- 
tory. Much  is  hoped  for  by  the  pco|)le  of  New- 
foundland from    Mr.    Chamberlain,    now    at    the 


The  lUght  Hon.  Sir  WiUiam  V.  Whiteway,  K.C.M.G. 


head  of  the  Colonial  Office.  If  he  requires  to 
have  his  hands  strengthened  by  the  unanimous 
voice  of  the  people  of  England,  then  let  the  evi- 
dence taken  in  1898  by  the  Royal  Commissioners 
be  published,  and  I  have  no  doubt  that  a  remedy 
will  be  applied  which  will  bring  about  a  condition 
of  things  in  England's  oldest  and  most  loyal 
Colony  such  as  will  make  it  hereafter  and  for  ever 
inapplicable  to  say  of  her  that  "  she  is  the  sport 
of  historic  misfortune."  i 
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Newfoundland    Statistics.      The    following 
tables,  specially  prepared  by  Mr.  D.  W.  Prowse, 


the  years  1805-1820,  it  may  be  added,  arc  approx- 
imate only,  and  were  obtained  by  estimating  the 


(i.e.,  D.C.L.,  are  of  much  value.     The  figures  for     value  of  known  quantities  at  present  prices; 
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Year. 

Revenue. 

I'^xpeiulitiire. 

I'ublic  Debt. 

Imporis. 

Exports. 

UtU.  of  Kisli 
Kxpurted. 

Tims  of  I'lid 

.3,ul.Se,nl(>il 

Exported. 

He»\  Skins 
ICxported. 

Ships 
Entered. 

Ships 
Cleared. 

£ 

jC 

jC 

£ 

331.3>t' 
447.080 
659.2.8.. 
S.So.iHK. 

4'.7.753 
533.339 
863,443 
671.374 
633,576 

^ 

No. 

No. 

No. 

No. 

No. 

1805 

1      _ 

5i,o.4fio 
763.330 

566,933 

773.557 
1.347.503 
.,01,159 
88,, 476 
864,74, 
963.943 

4,596M 

4,678W 

7,633 

9,2i)0  3-5 

1,530 

6,400 

9,343 

8.. 088 

550 
619 
853 
73» 
749 
753 
85' 

467 

,  ,8  oSo 

1815 

136,315 
313,679 

3of,,982 

874 
753 
748 
741 
825 
833 
785 

;::::::::'::  '  ::::;:::;::: 

i,67,,»K) 
729,1, ,,S 
636,4,/, 
759,.3o5 
765,977 
850,334 

9.174 
14.31(6 
35.614 

43,307 
46.1 87 

1 1 .9'x) 

"■7  is 

yi,i(K> 
3 1  .'>33 
36.019 

1833 

292,007 

■  835 
1836 

8fx,,354 

9,31954 

384,.'!' 

H5« 

1837 
1838 
1839 

40.471 
34..'37 
33,640 

34.48.1 
47.173 
43,833 

7f«,.2'i5 
63,).268 
710.557 

„o'..7o5 
.><29,f«5 

1,01.385 

925 

8,,o 
«33 
834 

734.515 
865.377 

8,6a5M 
8,<)"5  4-5 

,175.36' 
■I37,.50l 

817 



861 

1840 
,S4' 
1S43 
1843 
1844 
•  84s 

■  846 

■  847 
1848 
1849 
1850 

43.863 
44.>43 

39,347 
40.787 

784.045 
800..123 

983,961 
953.535 

915.795 
i.'x*,,735 
i,(x,7,(,8o 

913,2112 

853,1',3 

l,otH),233 

879,1x15 
837,973 

920,366 

',''75. '67 
1,081,,. 82 

13,734  !.4 

10,fKX)J4 
13,t'K} 

13,346).4 

10,280 

8,S,.4M 

6,703 

9,535 

10,33  iM 
8.597 « 
10.302  1-5 

631,385 
417,115 
344,'>83 
651.370 
685,530 
353,703 
26!, ,69 
436,831 

521.604 
306,072 

5c,8,8(h3 

1,005 
964 

953 
920 

50.884 
'X),3.U 
(xt,y^i 
76,760 
6i),04ij 
5(,,300 

fH),405 

83,652 

5'l.83o 
M>,379 
62,703 
74.050 
74..'73 

74l.'/'5 
770,016 
801,330 
803,347 
843.409 
76i),628 
77o,li)0 
867,316 

9''o.46i 
8S2.905 
939.436 
759.103 
8</,.565 
837,581 
876,567 
975.770 

1,071 
1,045 
1,133 

1,189 

1,181 

1,101 

:,"4o 
1,077 
1,103 

66.262 

7.. .807 

106,701 

1,220 

1851 

80.395 

75.77" 

103.718 

943.191 

959.751 

1,017,153 

10,853  3-5 

51 1.630 

1,130 

i,oSo 

1853 

83.935 

90.409 

111,713 

795.758 

965.773 

973,931 

11,633 

534.378 

1,346 

1,015 

■  853 

93.857 

93,nf,6 

114.S30 

912.01,5 

1.170.503 

933,718 

13,399  3-5 

531.783 

1,311 

1,050 

1854 

81,007 

77.493 

"3,558 

964.537 

1.119.573 

774.117 

9.373 

398,870 

',073 

935 

1855 

136.44H 

1 20.<(26 

151,804 

1.153.804 

1.142,213 

1,107,388 

8,056 

393.083 

'.077 

</>3 

1856 

118.83' 

105,845 

'67,357 

1.371,604 

1.138,797 

1.368,334 

9.650  K 

361,317 

'■337 

1,140 

.857 

'49.334 

116.-48 

176,706 

1.413.433 

1.651.171 

•'.393.333 

13,487  3-5 

496,113 

',.538 

1,314 

1.S58 

141,138 

'73.</'5 

175,650 

1.173,.862 

1.3,8,836 

1.038,081) 

1  ,01,7 '4 

507,634 

1,440 

l,36fl 

1859 

134.79<) 

"4.599 

177,018 

1.323.3.SS 

■357.113 

1.105.793 

i-i,579H 

329,185 

'.433 

1,278 

1S60 

l33.'>o3 

120,738 

183,139 

1,354,138 

1,271,712 

1.138,544 

9.893  K 

444,202 

1,431 

1,21,6 

1861 

1^0,043 

126.753 

180,988 

1, 153-857 

1,092.551 

1,021,720 

S.^KlflJi 

375.383 

1,337 

■■'59 

1863 

1 16,92.) 

138,058 

173,642 

1,007,083 

'■'7'.733 

1 ,080,060 

16,637 

368,624 

1,345 

i,'59 

lSf>3 

102,174 

lo<,,967 

173,795 

1.077.373 

1.333.353 

811,777 

7,383 

387,151 

1,337 

1,01,0 

1864 

116,770 
$ 

1  'f',707 

i 

177,262 

1,067,062 
t 

1,111.330 
t 

849,339 

4,315 

135,950 

1,115 

94' 

■  865 

56.S.170 

684,434 

943,133 

5,299,603 

5,493,005 

810,339 

6,776 

343,47' 

1,088 

918 

1866 

f'75.947 

fi34."43 

1,001,366 

5.784,.S49 

5.694,305 

716,690 

6,978 

26i),o29 

1,161 

949 

.867 

5''8.945 

635.8,6 

994.154 

5,551.008 

5,o68.fK)3 

815,088 

8,418 

3<)9,04' 

1,360 

1,016 

l86ii 

•Si  5,035 

803.576 

i,047.'*<) 

4,304,423 

4.363,^,60 

688,1/13 

7,634 

335.858 

1,115 

955 

1869 

S3 1. 976 

628..S29 

1,161,317 

5.354.153 

6,01/1,799 

874,11/1 

9,433 

334,958 

1,353 

983 

1870 

836,921 

670.077 

1,162,818 

6,655,849 

6,330,2  76 

970,176 

8.575 

265,189 

',375 

'.045 

1871 

768,91)6 

f«,i,5i8 

1.157,4<W 

6,039,227 

6,292,283 

957.488 

10,61,8 

486,262 

1,170 

96s 

■  873 

805,878 

H<,i,i(x) 

1,151,676 

6,716,0^18 

5.707,1x32 

916,843 

8,348 

231,344 

1,144 

1)68 

■  873 

807,470 

943.051 

1,149,865 

6,766,603 

6,520,790 

99<),637 

10,148 

449,737 

1.146 

937 

.874 

819,897 

8<)5,943 

1,149,100 

7,354,689 

7.336.039 

1,249,320 

7,334 

393,328 

'.'73 

961 

■875 

939,739 

797.749 

1,358,710 

7,058,373 

6,432,003 

888,489 

7.961 

346,914 

I, '57 

906 

1876 

9'7.W 

913,197 

1,319.31)0 

7,305,1,07 

6.562,190 

757.318 

6,95, 

341,393 

1,304 

1,000 

■877 

905.'43 

970.S06 

1.330,653 

7,363,634 

5,841,582 

760,446 

9,020 

431.373 

1,303 

1,201 

1S78 

1.019.033 

1,148,573 

i.347.6<)2 

6,868,723 

6,630,891 

694.339 

8.851 

419,330 

",333 

1,104 

■879 

'.35'',950 

i,o')5.65i 

',45',3<)0 

7,261,002 

5,918,924 

<)94.334 

10,511 

457,855 

1,376 

',037 

1880 

985.1" 

1,105,490 

1,450.1)1,0 

6,1/16,243 

5.635.797 

985.134 

8,027 

361,508 

',346 

1,01,8 

1881 

i,09.),369 

1,040,741 

l.35".5o8 

6,.S63,7o8 

7,818,880 

•.'73.5'0 

10,498 

408,479 

'■337 

1,048 

1882 

'.374.734 

1.3^4.597 

1,498,777 

8,350,222 

7,001,222 

1,037,369 

7, '84 

178,812 

1,306 

I,!07 

1883 

1,362,882 

1,334,431 

'.549.313 

9,13'.464 

7.058,738 

1,163,934 

8,176 

311,603 

1,357 

'.178 

1884 

1,9</>,913 

1,813,917 

3.194.153 

8,075,792 

6,567,13s 

','97.637 

7.65' 

266,190 

1885 
1886 

1,009,222 
'.759.979 

'.37''.lS4 
l,666,W>3 

3.149.597 
2,288,392 

6,111,8.500 
6,020,036 

4,726,^x18 
4363,95 ' 

, 

913.145 

6,401 

130,555 

',,383 

',037 

■S!' 

2,040,600 

1,738,302 

3.005,040 

5.397,408 

5,176,730 

953,537 

5,864 

286,464 

',45' 

],031 

18H8 

1,730,029 

1,831.44' 

3.335.589 

7,420,400 

6,582,013 

889,574 

7,759 

335.627 

',553 

1,290 

l88q 

2,103,993 

3,208,735 

4.133.202 

6,61.7,065 

6,132,1,85 

774,394 

6,914 

220,863 

',501 

1,262 

l8go 

l.83>,336 

',9<)3.388 

4.138.627 

6,3^,855 

6,oi,i,,686 

774.394 

3, '95 

220.321 

l8ql 

1.973,375 

',831,432 

5,323,363 

6,869,458 

7,437,158 

947.575 

3,993 

l8<,2 

1.883.790 

i,rA8,i3o 

''.393,3''7 

5.012,877 

5,651,116 

Records 

destroyed    by 

fire. 

■893 

'.764,7;' 

2,110,012 

8,053,127 

7,572,569 

6,280,912 

900.744 

2,960 

'75,3'7 

■894 

',64 ',03  5 

2.236,308 

9,"6,534 

7,164.738 

5.811,169 

1,107,61)6 

7,846 

184,460 

'■476 

'.'45 

liQS 

1,564,466 

',36<M55 

l3,o<)6,945 

5.986,861 

6,638,187 

1,436,083 

7,76' 

31)8,049 

',535 

1,087 

1896 

1,610,788 

l,8Wi,8lo 

16,248,522 

5,938.334 

4,935,789 

1,135,817 

6,988 

'95.340 

1 ,402 

1,120 

.897 

',54.,4'8 

2,362,496 

16,485,878 

5,188,863 

5.326,933 

',145,540 

5,408 

lip,363 

1,681) 

',344 

1898 

1,839,000 

1,864,000 

17,071,100 

6.311.244    ! 

6.936.315 

1,336.336 

6.679 

376,879 

'.436 

1,124 
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ire  approx- 
nating  the 
prices : 
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1 

7«5 

S 
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7 
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4 
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o 
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I9 
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9 
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S 
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1 

•  ,"40 

0 
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1,050 
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>,J>4 
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1,21(6 
>.'59 
>.I59 

1,0((0 
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949 
1,016 

955 

983 

■1O45 

'(65 

i/)8 

937 
961 
906 
1,000 
1,302 
1,104 
1,037 
i,o()8 
1,048 
1,107 
■  .178 


",o37 
1,033 
1,390 
1,363 


>,>45 
1,087 
1,130 
1.344 
1,334 


Governors  and  Premiers  of  the  Island.    The 

early  Governors  of  Newfoundland,  with  their 
somewhat  vague  and  fluctuating  powers,  and  the 
later  ones,  with  more  clearly  defined  duties  and 
functions,  were  as  follows  : 

Date  of  „ 

Appi.iiiliiient.  r-ovemor. 

1729....  Captain  Henry  Osborne. 
1731....         "        Clinton. 
1737...         "        Vanburgh. 

1740 "        Kurd  (ieorge  (Iraham. 

1741....         "         Hon.  John  Hyng. 

1744 "        Sir  ("liarles  Hardy. 

1749.    ..         "         kodnuy. 

1750....         "        Francis  William  Drake. 

1753. .. .         "         H.  Honfoy. 

175s "         Richard  Dorrull. 

1757 "        Kdwards. 

1760 "         Janius  Webb. 

1761  • . . .         "        Lord  Thomas  (Jrave.s. 

1764....         "         .Sir  Hugh  I'alliser. 

1769....         "         Hon.  John  Uyron. 

1772....  Commodore  Molyneux  (Lord  Shuldham). 

1775 "  Robert  Duff. 

1776....  Rear-Admiral  John  Montague. 

1779....  Adiniral  Richard  Kdwards. 

1782. . . .  Vii. .  Admiral  John  Campbell. 

1786....  Rear-Admiral  John  KUiott. 

1789...  Admiral  Mark  Milbanke. 

1792. . . .  Rear-Admiral  .Sir  Richard  King. 

1794. . . .  Sir  James  Wallace. 

1797....  Vice-Admiral,  Hon.    William    Waldegrave    (Lord 
Radstock). 

1800 Vice-Admiral  Charles  Morice  Pole. 

1802. . . .  Admiral  James  (iambier.  ' 

1804....         "        Sir  Krasmus  Cower. 

1807 ....  Admiral  John  HoUoway. 

1810. . . .  Vice-Admiral  Sir  John  T.  Duckworth. 

1813 "  Sir  Richard  G.  Keates. 

1816....         "  Sir  Francis  Pickmore. 

18 18 "  Sir  Charles  Hamilton. 

1825 Captain  Sir  Thomas  J.  Cochrane. 

1834....  "        Henry  Prescott. 

1841 Major-General  .Sir  John  Harvey. 

1847 ....  Sir  J.  Caspard  Le  Marchant. 

1852 Ker  Haillie  Hamilton. 

1855....  Charles  Henry  Darling. 

1857 Sir  Alexander  Rannerman. 

1864. . . .  Sir  Anthony  Musgrave. 

1869 Colonel  Sir  Stephen  John  HilL 

1876. . . .  Sir  John  Hawley  Glover. 

1881....  Sir  Henry  Fitz-Hardinge  Maxse. 

1884....  Sir  John  Hawley  (Jlover. 

1886....  Sir  George  William  Des  VcEux. 

1887....  Sir  Henry  A.  Hlake. 

1889 Sir  Terence  N.  ( )'l!rien.  „         : 

1896....  Sir  Herbert  H.  Murray. 

1898 ....  Sir  Henry  Edward  McCallum. 

The  Prime  Ministers  of  the  Island,  from  the 


Dale. 

1855. 

Hon.  P.  F.  Little. 

1885. 

1859. 

Hon.  John  Kent. 

1890. 

1861 . 

Hon.  H,  W.  Hoyles. 

1894. 

1865. 

Sir  F.  H.  T.  Carter. 

1894. 

1870. 

Hon.  C.  F.  Hennett. 

1895. 

1874. 

Sir  F.  B.   T.  Carter. 

1898. 

1878. 

Sir  W.  V.  Whiteway. 

1900. 

date  of  receiving  responsible  government,  in  185S, 
have  been  as  follows  : 


Premier. 
Sir  Roliert  Thorburn. 
Sir  W.  V.  Whiteway. 
Hon.  A.  !•'.  Cioodridge. 
Hon.  D.  J.  ( Irtene. 
Sir  W.  V.  Whiteway. 
Sir  James  S.  Winter. 
Hon.  Robert  Hond. 


Newfoundland  and  Canada.  The  relation' 
between  this  island  warder  of  the  Canadian  shores 
and  the  other  Provinces  of  British  North  America 
have  not  always  been  .satisfactory.  The  inevitable 
union  of  Newfoundland  with  the  present  Dominion 
has  been  delayed  and  petty  differences  upon 
trade  and  fishery  matters  have  been  precipitated 
from  time  to  time  as  a  consequence.  The  Island 
was  invited  to  send  delegates  to  the  Conference 
of  liriti.sh  North  American  leaders  which  met  at 
Quebec  in  1864  to  di.scuss  the  question  of  Con- 
federation. She  sent  Messrs.  Ambrose  Shea  and 
F.  B.  T.  Carter,  but  the  final  proposals  of  the 
Conference  were  not  accepted  by  the  "  Ancient 
Colony."  In  1869  the  Council  and  As.sembly  of 
Newfoundland  passed  Resolutions  stating  the 
terms  upon  which  they  would  enter  the  Union. 
These  and  the  counter  proposals  of  the  Govern- 
ment of  Canada  were  considered  by  a  Committee 
of  the  Privy  Council  of  Canada  and  by  New- 
foundland Delegates  in  June,  1869.  At  that  meet- 
ing it  was  agreed  : 

That  the  Federal  Government  should  provide 
efficient  mail  service  between  Canada,  New- 
foundland and  Great  Britain. 

That  the  Federal  Government  should  maintain 
the  Newfoundland  mail  coastal  service. 

That  the  Federal  Government  should  assume 
and  defray  the  charges  for  the  following  services  : 
Salary  of  the  Lieut  :nant-Governor  ;  Salaries  and 
allowances  of  the  Judges  of  the  Supreme  Court, 
the  Judges  of  District  Courts,  and  the  Labrador 
Judge  and  bailiff ;  the  charges  in  respect  to  the 
Department  of  Customs,  the  Postal  Department, 
the  protection  of  fisheries,  the  provision  for 
volunteer  militia  and  naval  brigade,  the  light- 
houses and  shipwrecked  crews.  Quarantine  and 
Marine,  the  Surveyor-General  and  staff,  the 
Geological   Survey,   the   penitentiary   and    such. 
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further  charges  as  might  be  incident  to  and  con- 
nected witlj  tlie  services  which,  by  the  British 
Nortli  America  Act,  appertained  to  ihe  general 
Government,  and  were  allowed  to  the  other 
Provinces. 

The  proposed  Province  of  Newfoundland  was 
to  receive  the  same  per  capita  allowance  on  debt 
account  that  had  been  given  to  Nova  Scotia  and 
New  Brunswick — which  was  about  $25  per  head. 
In  1873,  when  the  terms  of  Union  were  agreed 
upon  with  Prince  Edward  Island,  that  Province 
was  allowed  §50  per  head.  Newfoundland  was 
also  to  receive  an  annual  grant  of  $35,000  for 
Legislative  expenses  and  80  cents  per  head  of  the 
population  until  the  population  of  the  Island 
reached  400,000.  It  was  also  to  receive  $150,000 
annually  in  lieu  of  its  ungranted  mines,  minerals 
and  unoccupied  public  land.  Nothing  came  of 
the  effort,  however. 

In  1888  an  attempt  was  made  to  get  the  two 
sister  communities  together  again  and  des- 
patches  passed  between  the  Governor-General 
and  the  Government  of  Newfoundland  as  to 
the  time  at  which  another  Conference  might 
be  held.  But  the  effort  did  not  succeed.  Fol- 
lowing this  failure  a  question  came  up  involving, 
not  only  the  friendly  relations  of  the  Dominion 
and  the  Island,  but  the  alleged  commercial  interests 
of  Newfoundland  and  the  wider  general  question 
of  the  right,  or  possibility,  of  one  part  of  the 
Empire  being  allowed  to  discriminate  in  tariff 
against  another  portion  by  means  of  a  treaty 
with  a  foreign  State.  Early  in  October,  1890, 
Mr.  Robert  Bond  arrived  in  Washington  with 
permission  from  the  Imperial  Government  to 
enter  upon  negotiations — subject  to  the  assistance 
of  the  British  Ambassador  and,  of  course,  to 
Imperial  approval  of  the  arrangement  when  com- 
pleted. Hitherto,  in  1854,  in  1871  and  in  1888, 
any  negotiations  concerning  the  fisheries,  in 
which  the  Maritime  Provinces  of  Canada  were 
almost  as  much  interested  as  the  people  of  the 
Island,  had  proceeded  concurrently.  Necessarily, 
therefore,  the  Dominion  Government  was  aroused 
to  action  in  this  new  matter  and  Sir  John  A. 
Macdonald  at  once  cabled  to  the  Jligh  Com- 
missioner in  London  :  "  Can  hardly  believe  New- 
foundland has  received  authority  from  Imperial 
Government   to  make  separate  arrangements  re- 


garding the  fisheries.  The  relations  of  all  the 
North  American  Provinces  to  the  United  States 
and  the  Empire  would  be  affected.  Please  rep. 
resent  strongly  how  the  fishing  and  commercial 
interests  of  Canada  will  be  injured  by  such  an 
arrangement  as  Bond  is  currently  reported  to 
b>.  making.  .  .  .  Our  difficulties  under  the  new 
American  tariff  arc  sufficiently  great  now."  An 
elaborate  Report  was  also  submitted  to  the 
Governor-General-in-Council,  signed  by  Sir  John 
Thompson,  Minister  of  Justice,  and  by  the  Hon. 
C.  H.  Tupper,  Minister  of  Marine  and  Fisheries. 
It  dealt  with  the  history  of  previous  negotiations 
and  with  the  general  condition  of  the  fishing 
interests  which  would  be  affected  by  the  Boiul- 
Blaine  proposals.  Then,  in  reference  to  the 
McKinley  Bill,  the  infringement  of  the  Treaty  of 
181 8,  and  the  obvious  fact  that  an  arrangement 
such  as  that  exhibited  in  the  draft  which  had 
just  been  published  would  permit  Newfoundland 
to  discriminate  against  Canada  in  favour  of  a 
foreign  country.  Sir  John  and  his  colleague  entered 
the  following  effective  and  now  historic  protest : — 

"  The  protection  afforded  by  the  Treaty  of 
1 817  for  upwards  of  seventy  years  would  thus  be 
taken  away  from  Canadian  fishermen  and  New- 
foundland fishermen  alike,  but  there  would  oe 
special  compensation  to  the  fishermen  of  New- 
foundland in  the  shape  of  removal  of  duties,  while 
the  Canadian  fishermen  would  be  made  to  pay 
enhanced  duties  under  the  new  American  tariff. 
While  this  would,  perhaps,  be  the  most  effectual 
method  of  impressing  on  the  minds  of  the  Canadian 
people  the  lesson  that  they  cannot  be  British 
subjects  and  enjoy  American  markets  Her  Maj- 
esty's Government  can  hardly,  on  reflection,  feel 
surprised  that  Your  Excellency's  Government 
have  not  for  a  moment  believed  that  Her  Majesty's 
Ministers  would  co-operate  with  the  authorities  of 
the  United  States  in  inculcating  such  a  lesson  at 
the  present  time." 

The  Report  was  accepted  by  the  Canadian 
Cabinet  and  sent  to  England.  Although  pre- 
viously favourable  to  some  arrangement,  no 
British  Government  of  the  present  day  would  act 
in  the  teeth  of  such  a  protest  from  Canada, 
and  the  Treaty  was  promptly  "  hungup."  Then 
followed  the  effort  by  the  Dominion  to  obtain 
a  joint  treaty  of  reciprocity,  and  its  failure  after 
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prolonged  negotiations.  Meantime  the  indigna- 
tion of  tile  Islanders  was  very  great,  and  cor- 
resp  jndcnce  between  their  Government  and  those 
of  Canada  and  England  became  peppery  in  the 
extreme.  Newfoundland  tried  to  retaliate  by 
refusing  to  sell  bait  to  Canadian  fishermen  while 
giving  Americans  all  they  desired ;  and  the 
Dominion  returned  the  compliment  by  putting 
a  moderate  duty  upon  fish  coming  from  the 
Island.  Eventually  a  Conference  was  agreed  upon, 
and  in  November,  1892,  Sir  John  Thompson,  the 
Hon.  Mackenzie  Bowel!  and  the  Hon.  J.  A. 
Chapleau,  representing  Canada,  and  Sir  William 
Whiteway,  the  Hon.  Robert  Bond  and  Mr.  A.  VV. 
Harvey,  representing  Newfoundland,  met  at  Hali- 
fax to  discuss  a  mutual  arrangement,  and  incident- 
ally, on  the  part  of  the  Canadian  Ministers,  to 
see  if  the  troubles  could  not  be  settled  upon  a 
basis  of  Confederation. 

The  Canadian  Minister  of  Justice,  in  opening 
the  discussion,  reviewed  the  history  of  previous 
negotiations ;  pointed  out  that  the  Bond-Blaine 
Treaty  would  have  resulted  in  a  distinct  discrim- 
ination against  Canada ;  and  would  have  greatly 
restricted  the  rights  and  privileges  of  her  fisher- 
men. He  suggested  that  the  following  principles 
should  be  assented  to : 

I.  That  Canada  as  well  as  Newfoundland  should 
have  the  right  to  take  part  in  such  treaties  or  in 
any  negotiations  which  would  affect  the  interests 
of  both  countries. 

n.  That  at  the  very  least,  no  Convention  should 
be  concluded  which  both  countries  should  not 
have  the  right  to  avail  themselves  of. 

He  went  on  to  say  that  "  the  efforts  to  obtain 
a  fair  arrangement  with  the  United  States  were 
only  relaxed  (by  Canada)  when  it  was  found  that 


the  conditions  imposed  would  sow  the  seeds  of 
Imperial  disintegration,"  and  he  thought  that 
"  any  separate  arrangement,  such  as  the  Bond- 
Blaine  Convention,  would  divide  the  hitherto 
united  interests  of  the  British  American  depend- 
encies." Mr.  liond  claimed  thai  his  Treaty  did 
not  involve  any  discrimination  against  Canada, 
but  Mr.  Bowell  promptly  pointed  out  that  in 
flour  and  other  articles  it  provided  for  admission 
into  the  States  under  lower  duties  than  were 
granted  similar  Canadian  products.  Then  followed 
a  discussion  of  an  informal  kind  upon  Confedera- 
tion. Mr.  Bowell  in  an  earnest  speech  urged  it 
as  the  best  and,  in  fact,  the  inevitable,  settlement 
of  all  their  material  difficulties,  and  as  a  means  of 
strengthening  British  power  upon  this  continent. 
Sir  William  Whiteway  expressed  himself  as 
favourable  to  the  principle,  but  thought  the  time 
had  not  yet  come.  Sir  John  Thompson  thought 
it  ought  to  be  carefully  considered  by  the  Con- 
ference, and  might  constitute  "  a  solution  of  all 
pending  difficulties."  Mr.  Harvey  opposed  its 
being  dealt  with  at  this  time,  while  Mr.  CI  -^pleau 
discussed  the  French  Shore  Question.  Eventually, 
an  understanding  was  arrived  at  with  regard  to 
many  of  the  minor  causes  of  friction,  and  a  little 
later  the  Dominion  and  the  Island  substantially 
resumed  their  old  relations.  But  the  Canadian 
Government  positively  refused,  speaking  through 
Sir  John  Thompson,  to  withdraw  its  protest 
against  the  Bond-Blaine  Treaty;  while  the  New- 
foundland Delegates  and  the  people  themselves 
apparently  remained  impervious  to  the  advantages 
of  Union.  In  the  present  year  (1900)  the  matter 
of  reciprocity  with  the  United  States  has  again 
come  to  the  front  in  Newfoundland  as  a  result  of 
Mr.  Robert  Bond  becoming  Prime  Minister. 
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THE  CLIMATE    OF  CANADA 


BY 


ROBERT  F.  STUPART,  Superintendent  of  the  M^eorological  Service  of  Canada. 
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IN  the  Dominion  of  Canada,  a  country  em- 
bracing one  half  of  the  continent  of  North 
America,  we  naturally  find  a  very  diversified 
climate :  on  the  Pacific  coast,  with  the 
ocean  on  the  one  side  and  lofty  mountain  ranges 
on  the  other,  it  is  moist  and  temperate  ;  while  on 
the  east  side  of  tlie  Rocky  Mountains,  on  the 
high,  level  plateaus  of  the  North-Wcst  Territor- 
ies and  in  Manitoba,  is  found  a  climate  with 
large  extremes  of  temperature,  but  withal  a  bright, 
dry,  bracing  and  healthy  atmosphere.  In  the 
valleys  of  the  St.  Lawrence  and  Ottawa  Rivers, 
a  cold  but  bright,  bracing  winter  is  followed  by 
a  long,  warm  and  delightful  summer,  while  the 
Maritime  Provinces,  lying  between  the  same 
parallels  of  latitude  as  France,  and  with  shores 
laved  by  the  waters  of  the  Atlantic,  rejoice  in  a 
climate  the  praises  of  which  have  been  sung  by 
successive  generations  of  their  people  from  the 
old  Acadians  to  the  present  day. 

The  climate  of  Vancouver  Island,  as  of  all 
other  parts  of  British  Columbia,  varies  much  with 
the  orogiaj)hic  features  of  the  ccninlry.  The  an- 
nual rainfall  along  the  exposed  western  shores 
of  the  Island  and  thence  northward  to  Alaska  is 
ver)'  great,  exceeding  loo  inches.  At  Carmanah, 
just  at  the  entrance  of  the  Straits  of  Juan  de 
Fuca,  the  average  of  five  years  is  iia  inches.  At 
Port  Simpson  an  average  of  ten  years  shows  lo8 
inches.  At  Quatsino,  half  way  up  the  coast,  in 
1896  there  were  108  inches,  and  at  River's  In- 
let, on  the  mainland  north  of  Vancouver  Island, 
104  inches.  In  the  south-eastern  part  of  the  Is- 
land, between  Victoria  and  Nanaimo,  a  district 
sheltered  by  the  Island  Mountains,  the  climate 
does  not  greatly  differ  from  that  found  in  the 
north  of  England.  Not  only  does  the  annual 
mean  temperature  agree  very  closely  with  that 


of  parts  of  England,  but  the  mean  average  of  cor- 
responding months  is  nearly  the  same.  The 
rainfall  is,  however,  more  seasonal  in  character. 
May  to  September  is  usually  a  comparatively  dry 
period,  while  copious  rains  fall  between  October 
and  March. 

Crossing  the  Straits  of  Georgia  to  the  main- 
land we  find  a  fine  warm  summer,  and  a  winter 
increasing  in  severity  as  we  ascend  the  Fraser 
Valley  and  get  to  higher  levels.  At  Agassis,  on 
the  Lower  Fraser,  about  seventy  miles  from 
Vancouver,  is  situated  one  of  the  D.imiuion 
Experimental  Farms;  the  average  mean  teui- 
perature  of  January  at  this  place  is  33°,  and  of 
July  64',  with  a  daily  range  of  10°  in  the  for.ner 
month,  and  of  26°  in  the  latter;  the  lowest  tem- 
perature on  record  is  13°,  and  the  highest  97°. 
Frosts  seldom  occur  in  May,  and  there  is  mi 
record  of  any  during  the  summer  months.  The 
annual  rainfall  is  67  inches,  65  per  cent,  of  which 
falls  between  October  1st  and  March  31st.  This 
shows  very  approximately  the  climate  of  the 
Lower  Fraser  Valley.  To  the  eastward  of  the 
coast  ranges  the  climate  changes.  The  prevalent 
westerly  winds  from  the  Pacific  are  deprived  of 
much  of  their  moisture  on  the  western  side  of 
these  ranges,  and  then  eastward  to  the  Selkirks, 
in  Kootenay  and  Yale  districts,  the  rainfall  and 
snowfall  are  nowhere  great,  and  at  seme  places 
very  scant.  The  annual  range  of  temperature  is 
large,  as  is  also  the  daily  range  during  the  sum- 
mer months.  Extremely  low  temperatures  are 
occasionally  recorded  in  the  winter,  and  decidedly 
high  temperatures  are  not  infrequent  in  summer. 
The  Chinook  effect  is  very  marked  in  these 
regions,  and  temperature  changes  are  at  times 
very  rapid,  so  much  so  as  to  be  unpleasant  to 
those  who  are  not  prepared  for  them. 
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50.1 


Taiu.!'.  I.     The  average  tiu;an  highest,  mean  lowest  and  mean  temperature  ;  also  the  precipitation. 


Jan. 

Mean  highest 41.7 

Mean  lowest 32.7 

Mean  temperature.  37.2 
Precipitation 5.13 

Mean  higiiest 37.9 

Mean  lowest 28.2 

Mean  temperature.  33.0 
Precipitation 7.2(j 

Mean   highest 29.6 

Mean  lowest 15.0 

Mean  temperature.  22.3 
Precipitation 0.75 

Mean  highest  28.9 

Mean  lowest 14.7 

Mean  temperature.  21.8 

Precipitation  1.33 


Victoria,  n.c. 

Ffl>,     Miirch.     April.     May.       June.       July. 
43.8      50.1      54.7      61.6      65.3      69.6 

33.6  36.6      39.3      44.1       47.6      49.5 

38.7  43-3     47-0     52.8     56.5     59-6 

3.53      2.57      2. II       1. 21       1. 16      0.46 
AGASSIZ,    II. c. 

43-5     52-0     55-2     6.29     69.5     76.7 

317  35-9  38.3  44-8  48-3  51-0 
37.6     44.0     46.7     53.9     58.9     63.9 

6.68     5.47     5.49     4-85     3-97     1-55 

Kamlooi'S,  B.C. 

33.0  49.1  59.8  68.2  T].i  82.9 

15.6  27.1  36.7  45.3  49.9  54.6 

24.3  38.1  48.2  56.8  63.6  68,8 

1.26  0.63  0.50  1.45  1.49  1.42 

Mission  Valley,  B.C. 

36.6  45.8  58.1  64.9  74.0  81.2 

19.8  23.9  31.9  39.6  42.9  46.8 
28.2  34.8  45.0  52.2  58.4  64.0 
1.05  0.23  0.64  1.57  0.89  0.38 


Aug. 
69.0 

49-5 
59-3 
0.59 


Sept. 
63-3 

45-9 
54-6 
1.98 


Oct. 

56.0 

42.9 

49-5 
3-" 


79.0  67.4  61.3 

50.5  46.7  42.1 
64.7  57.0  51.7 
1.62  5.25  6.56 

83.0  69.6  56.8 

53.6  44.6  38.6 
68.3  57.1  47.7 
0.53  i.oo  0.72 

80.3  63.9  54.9 

44-8  37-5  30.4 

62.5  50.7  42.7 

0.23  1. 51  0.70 


Ni)V. 


Dci: 


Year. 


48-1  45-7  55-7 

38..J  36.S  41.4 

43.2  4T.3  48.6 

6.13  7-53  35-51: 

44.4  40.8  57.5 

34.1  31.9  40.3 

39-3  i^-h  48-9 

8.69  9.43  66.85 

39-5  34-(J  56-9 

27-2  23.3  36  o 

^i'Z  29.0  46.5 

1.00  0.80  11.55 


37-5  33-1  549 

23.3  21.6  31.4 

30.4  27.3  43.2 
1.90  18.5  12.28 


The  climate  of  those  portionsof  the  Territories 
which  lie  near  the  mountains  is  one  of  peculiar 
interest,  presenting  as  it  does  features  which 
ore  unknown  in  countries  nearer  the  sea  and 
away  from  mountains.  Among  the  marked 
features  are  the  rapid  changes  of  temperature 
which  frequently  occur  in  short  intervals  of 
time  ;  the  great  variations  in  different  years  both 
of  the  mean  temperature  of  the  winter  season 
and  of  the  summer  rainfall ;  also  the  fact  that 
the  summer  season  in  the  great  Mackenzie 
Basin,  j'ust  under  the  Arctic  Circle,  is  nearly  as 
warm  as  in  Alberta.  The  phenomenon  of  the 
rapid  changes  in  short  intervals  is  accounted  for 
and  explained  by  the  now  well-known  Chinook  or 
Foehn  effect,  which  is  met  with  to  greater  or 
lesser  extent  under  the  lee  of  the  mountains,  on 
the  windward  side  of  which  moisture  is  precipi- 
tated. For  long  it  was  not  understood  why 
comparatively  warm  ccean  winds  should  often, 
blowing  across  high  cold  mountain  ranges,  de- 
scend on  the  other  side  at  a  higher  temperature 
than   when  at   sea-level.     Some  years  ago  Dr. 


Hann,  of  Vienna,  was  the  first  to  explain  the 
enigma  as  due  to  the  retardation  in  the  rate  of 
cooling  of  the  air  during  ascent,  caused  by  the 
condensation  of  moisture  and  subsequently  the 
mechanical  heating  by  compression  in  descent  on 
the  other  side  of  the  mountains.  Speaking  of 
the  Foehn  near  the  Alps  he  says,  "  Leaving  out 
of  consideration  the  cooling  which  goes  on  by 
the  way,  partly  by  radiation,  partly  by  contact 
with  mountain  masses,  a  simple  calculation  will 
give  the  result  that  the  temperature  of  a  south 
wind  will  be  about  as  many  half  degrees  centi- 
grade higher  at  the  no'-th  foot  of  the  Alps  than 
at  the  south  foot  as  the  height  of  the  mountain 
chain  contains  hectometers,  for  it  is  lowered  half 
a  degree  for  every  100  meters  ascent,  but  raised 
one  degree  for  every  100  meters  descent."  The 
normal  conditions  over  the  middle  and  higher 
latitudes  in  the  winter  are  high  pressure  over 
the  continent  and  low  pressure  over  the  oceans, 
which  conditions  are  obviously  not  such  as  will 
produce  the  Chinook  wind  ;  but  the  normal  con- 
ditions are  sometimes  broken  by  storm  centres 
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moving  to  this  continent  from  tlii:  Pacific,  nnd 
it  is  when  the  movement  of  a  storm  centre  causes 
a  south-west  and  westerly  flow  of  air  across  the 
Rocky  Mountains  from  the  Pacific  that  the 
Chinook  blows  over  our  western  prairies.  Some- 
times a  change  of  wind  from  north  and  north- 
east  to  south-westerly  will,  in  Alberta,  mean  a 
rise  of  temperature  from  perhaps  30"  to  40'  in 
a  few  hours. 

The  variableness  of  seasons,  while  not  entirely, 
is  certainly  to  a  very  great  extent,  due  to  the 
varying  position  of  the  mean  track  of  storm  cen- 
tres in  different  years.  The  average  mean  for 
January,  deduced  from  many  y^-'^irs,  is  across 
southern  British  Columbia  ;  but  in  some  winters 
the  areas  persistently  move  further  south  than  in 
others,  and  pass  into  the  continent  over  Wash- 
ington or  Oregon  States,  and  then  the  Chinook 
does  not  blow  east  of  the  mountains  in  the 
Canadian  Territories,  but  north-east  and  north 
winds  prevail,  accompanied  by  continued  low 
temperature.  In  other  years  the  storm  centres 
just  as  persistently  move  across  northern  British 
Columbia  and  then  the  Chinook  is  the  rule 
rather  than  the  exception,  and  the  weather  under 
the  lee  of  tlie  mountains  keeps  mild.  As  exam- 
ples of  this  variableness,  tho  mean  temperature 
of  January,  l.S-6,  at  Edmonton  was  13*. 4 
while  ill  IJ^Sg  it  was  21°. (j — a  range  of  35°. 3. 
In  February,  18S7,  it  was  10°. 4  and  in  1SS9 
ai^.g — a  range  of  32''.3.  In  November,  iSijG,  it 
was  zero  and  in  November,  1890,  it  was  38°. 
All  other  stations  in  Alberta  show  very  similar 
variations,  which  are  much  greater  than  the  dif- 
ference between  normal  values  for  the  warmest 
and  coldest  months  at  stations  on  the  Pacific 
coast.  Example  :  Victoria  normal  temperature 
for  January  is  37°,  and  for  July  60" — a  range  of 
only  23".  In  the  summer  months,  on  the  other 
hand,  the  range  of  temperature  at  these  stations 
under  the  mountains  and  between  different 
stations  is  as  small  as  at  stations  on  the  coast. 

Moving  northward  in  the  Mackenzie  River 
Basin  we  find  that  during  the  greater  portion  of 
the  year  the  temperature  diminishes  as  the  lati- 
tude increases.  January  on  the  average  at  Fort 
Dunvegan  is  14°  colder  than  Edmonton,  and  at 
Fort  Chippewayan  is  22"  colder ;  later,  as  the 
spring  advances,  these  differences  become  less. 


and  by  the  end  of  May,  and  during  the  following 
three  months,  uniform  temperature  prevails  in 
Alberta,  the  Peace  River,  and  nortnward  almost 
to  the  Arctic  Circle.  In  September  the  differ- 
ences again  become  apparent,  and  reach  a  maxi- 
mum in  December  or  January.  Near  the 
mountains  signs  of  spring  multiply  as  April 
advances,  but  in  the  eastern  portion  of  Athabasca 
and  thence  to  Hudson's  Bay,  together  with  all 
northern  portions  of  Keewatin,  winter  lingers 
until  quite  the  end  of  the  month.  In  April  the 
40*^  mean  temperature,  isotherm,  passes  through 
Alberta  and  Assiniboia,  while  an  average  daily 
maximum  of  58*^  in  Southern  Alberta  gradually 
lowers  northward  and  eastward  until  50"  is 
reached  at  Prince  Albert  and  near  the  boundary 
of  Manitoba ;  this  indicates  a  spring  slightly  in 
advance  of  that  of  south-western  Ontario.  Spring 
in  this  month  also  makes  rapid  strides  in  Mani- 
toba, where  the  average  mean  temperature  is 
from  35'  to  37"  and  the  daily  maximum  about 
11'  higher. 

The  mean  temperature  for  July  at  Winnipeg  is 
66"  and  at  Prince  Albert  62®.  The  former  tem- 
perature is  higher  than  in  any  part  of  England, 
and  the  latter  is  very  similar  to  that  found  in 
many  parts  of  the  southern  counties.  The  diur- 
nal range,  however,  is  different  from  any  found 
in  England,  the  average  daily  maximum  temper- 
ature at  Winnipeg  being  78'.!  with  a  minimum 
of  53"-4.  and  at  Prince  Albert  a  maximum  of  76" 
with  a  minimum  of  48°;  and  owing  to  these  high 
day  temperatures,  with  much  sunshine  the  crops 
come  to  maturity  quickly.  In  considering  the 
climate  of  the  Canadian  prairies,  the  fact  should 
not  be  lost  sight  of  that,  although  the  total  annual 
precipitation  only  averaged  13.35  inches  for  the 
Territories  and  17.23  inches  for  Manitoba,  the 
amounts  falling  between  April  1st  and  October 
ist  are  respectively  9.39  inches  and  12.87  inches, 
or  70.3  and  73.9  per  cent,  of  the  whole.  The 
average  in  Manitoba,  12.87  inches,  is  not  far 
short  of  the  average  for  Ontario  during  the  same 
six  months.  As  in  Ontario,  much  of  the  rain  in 
summer  falls  during  thunderstorms,  which,  how- 
ever, are  of  but  moderate  energy  and  it  is  but  very 
rarely,  if  ever,  that  the  country  is  visited  by  tor- 
nadoes such  as  are  common  on  the  more  south- 
ern prairies  in  the  United  States. 
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Tablk  II.     Tho  average  mean 


Jan.  K«b. 

Mean  highest kj.ij  25.2 

Mean  lowest 3.0       1.8 

Mean  temperature     8..}  13,5 

Precipitation 0.57  0.66 

Mean  highest 11.8  kj.o 

Mean  lowest -8.j  -2,j 

Mean  temperature     1.8  8.j 

Precipitation 0.40  0.^5 

Mean  highest 4  .j  lo.y 

Mean  lowest  -21.0  -16.8 

Mean  temperature  -8.4  -3.0 

Precipitation 0.91  0.64 

Mean  highest 3.6  1^.0 

Mean  lowest  ~^1'7  -130 

Mean  temperature  -7.0  -0.5 

Precipitation 0.76  1.04 


liighcst,  mean  lowest  an 

1  mean  ti-rn 

>eratu 

re  ;  also  the 

•r»!cipi 

tation. 

Calgaky. 

March. 

April. 

May.       lune. 

July. 

Auf. 

S.'pi. 

Oct. 

Nov. 

Dec. 

YMr. 

3«.i 

b^l 

62.5      69.4 

754 

74-3 

64.1 

55-1 

35.6 

29.2 

\\.i 

26.6 

354     4-!-5 

46.7 

44.9 

34-1 

28.1 

12.4 

97 

26. 2 

3<^6 

49.0      5f).o 

fjl.o 

5'>6 

49.1 

41.6 

24.0 

18.2 

37-2 

065 

0.58 

1.50      2. J.} 

Udmonton 

2,88 

1.64 

115 

0.41 

0.83 

o.fij 

I J  73 

357 

5-'<J 

64.2    70.8 

1i-^ 

71.8 

62.0 

529 

315 

21.7 

12.7 

377 

US     43  9 

47  5 

45-8 

3f'7 

29.2 

13.8 

4.6 

24.2 

3'J9 

50.8     56.9 

60.6 

5«.8 

49-3 

41.1 

22.9 

13.I 

35-6 

'>39 

0.46 

0.91      1.08 

1.85 

1.08 

0.74 

o.j6 

0.38 

0.41 

9.01 

Pi 

tINCE   AlJUCRT. 

• 

24.4 

49.8 

6j.i     71.8 

75-6 

i;,-^ 

62.3 

4'J-5 

257 

14-3 

-31 

22.6 

33-5     44-0 

48.1 

437 

34-5 

254 

5-0 

-9.7 

10.6 

36.2 

4'^-3     57-y 

61. 9 

5«7 

48.4 

37-5 

154 

2-3 

30.5 

0.70 

0.85 

1.21     2.43 

WlNNIPKC. 

1. 71 

1-43 

1.08 

0.O7 

0.82 

0.70 

1315 

24-3 

46.9 

64.3      74.) 

78.1 

75.8 

64.1 

4'J-5 

20. () 

I4.I 

44-5 

0.4 

246 

38.6      49.9 

53.4 

5'J-2 

40,6 

28.6 

87 

-5-9 

22.4 

12.3 

358 

51.4       f)2.4 

(^57 

Cj.o 

5-!-4 

39-0 

17.8 

4.1 

li-'i- 

0.93 

1.42 

236     331 

3-21 

2.92 

2.07 

1.64 

1.05 

I.OI 

21.72 

The  Province  of  Ontario  can  boast  of  as  many 
distinctly  different  climates  as  can  any  country 
in  the  world.  That  part  of  the  Province  which 
lies  immediately  north  and  north-east  of  Lake 
Superior,  and  which  forms  the  northern  water- 
shed of  (that  great  lake,  has  a  lonpf,  cold  winter 
and  at  times  extremely  low  temperatures  are  re- 
corded; indeed,  scarcely  a  winter  passes  without 
50*  below  zero  being  registered  at  White  River, 
a  station  on  the  Canadian  Pacific  Railway.  As 
a  rule  the  snow  does  not  disappear  from  the  woods 
until  the  beginning  of  May,  after  which  time, 
however,  the  summer  advances  with  rapidity, 
and  four  months  of  superb  weather  follow.  Trav- 
elling east  and  south-east  the  climate  quickly  im- 
proves, and  in  the  valleys  of  the  Ottawa  and 
the  Upper  St.  Lawrence  we  find  a  moder- 
ately cold  winter,  but  a  singularly  exhilarating, 
bracing  atmosphere,  which  makes  a  zero  tempe- 
rature by  no  means  unpleasant.  Signs  of  spring 
are  not  wanting  early  in  April  and,  by  the  begin- 
ning of  May,  foliage]  is  well  advanced  and  then 
follows  a  decidedly  warm  summer.    The  whole 


of  this  region  is,  between  the  middle  of  May  and 
the  middle  of  September,  included  between  the 
same  isotherms  as  the  greater  portion  of  France, 
and,  after  a  protracted  autumn,  winter  sets  in 
again  in  November.  The  mean  annual  tempe- 
rature of  Montreal  is  42°  and  of  St.  Petersburg, 
Russia,  38". 7.  A  comparison  of  the  annual  curves 
for  the  two  places  is  interesting.  The  mean  for 
January  at  Montreal  is  5"  lower  than  at  St. 
Petersburg;  in  February  it  is  but  i"  lower,  and 
then  the  Montreal  curve  steadily  rises  ahove  the 
other  until  in  August  it  is  6"  higher;  after  this 
the  two  curves  draw  together  and  by  December 
are  coincident. 

In  the  peninsula  of  Ontario,  or  that  portion  of 
the  Province  wliich  lies  east  of  Lake  Huron  and 
north  of  Lake  Erie  and  tiie  western  portion  of 
Lake  Ontario,  the  winters  are  by  no  means 
severe,  and  the  summers  are  seldom  excessively 
hot ;  this  being  due  to  the  tempenng  influence  of 
the  lakes  by  which  this  part  of  Ontario  is  sur- 
rounded. In  the  western  counties  the  April 
mean  temperature  corresponds  nearly  to  that  of 
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southern  Scutland,  and  in  May  the  mean  tempe*  elevation  of  700  feet  iilM)vo  thoiiea  and  iibuunciin;; 

ruture  of  the  whole  district  is  slightly  higher  than  in  small  lakes,  posscH-sus  a  wonderfully  bracing 

for  the  south  of  England.     The  tcmperat are  con-  atmosphere,  which,  with  a  very  high  pcrcentngu 

ditions  during  the  summer  months  may,  as  in  the  of  bright  sunshine  and  a  pleasant  temperature 

Ottawa  and  upper  St.  Lawrence  Valleys,  be  com-  has  made  this  region  a  summer  resort  much  frc- 

pared  with  those  of  France,  the  normal  tcrnpe-  quented   by  people   from   the  cities  and    towns 

rature  for  July  ranging  between  66* and  7.{".  Sep-  further  south  in  the  American  Republic.    The 

tembcr    and    October    are  generally   delightful  annual  precipitation  of  the  entire  Province  liut 

months,  and  seldom  docs  snow  remain  on  the  between  jO  and  40  inches,  which  is  fairly  evenly 

ground  until  well  on  in  December,  except  on  the  distributed    throughout  the  year  ;     in   summer, 

high  lands  of  the  interior  counties.    That  portion  however,  the  rain  generally  falls  in  thunder  show- 

of  Ontario  which  lies   immediately  cast  of  the  crs  and  cloudy  and  wet  dayn  are  of  rare  occur- 

Georgian  Uay,  the   District  of  Miiskoka,  at   an  rence. 

Taklk  III. — The  average  mean  highest,  mean  lowest  and  mean  temperatuits  a!8o  the  precipitation. 

ToKONTO. 

Jan.         Kcl).       Mar.       April.       May.     luri.-,  July.  Aug.  .Sept.  Oct.  Not.  I)«c.  V'««i. 

Moan  highest  2S.y     2(j.6     35.6     48.9     f)i.  }     Gij.G  77.4  75.6  65.5  54.1  42.0  32.2       51.7 

Mean  lowest 14.9      14.5     21.4     32.8     42.(j     50.4  57.9  57.0  47.9  ^^H.^  29.9  I9.6        35.7 

(d6  yt-arH.) 

Mean  temperature,  21.9     22.0     28.5     40.9     yjt.i     60.0     67.6     66.3     56.7     46.4     36.0     25.9       43.7 
Precipitation    2.(jo     2.58     2.67     j.4^     ^.ub     2..S8     2.yg     2.87     ^.ij     2.43     3.13     2.98     34.18 

\\'ooI)ST(k:k. 

Mean  highest  27.9  28.8  35.5  53.4  655  j().6  80.4  78.1  70.7  55.0  42.6  32.3  53.9 

Mean  lowest    T1.5  11,5  18.3  32.1  424  5... 4  54,8  51.8  46.4  35.3  27.6  18.5  33.6 

Mean  temperature,  19.7  20.2  26.9  42.7  539  64.5  67.6  C5.0  58.6  45.1  35.1  25.4  43.7 

Precipitation    2.76  1.84  1.93  2.13  3.46  3.54  2.57  2.26  2.52  2.57  j^.yy  2.52  31.87 

Ottawa. 

Mean  highest  19.5  22.0  31.0  51.7  66.4  76. j  78.9  75.6  OS. 2  52.5  38.6  24.6  50.4 

Mean  lowest     if)  2.3  14.7  31.6  44.0  54.8  57.0  54.7  47.4  35.3  24.7  8.3  31.4 

Mean  tempurat 111.-.  9.7  11.7  21.5  39.9  54.9  05.3  69.5  65.0  57.4  43.7  31.7  17.0  40.0 

Precipitation    2.97  2.81  2.58  2.03  2.33  2.(hj  3.11  3.18  2.05  2.66  2.60  3.01  ,\z.li.: 

Mo.NTKl-.AI.. 

Mean  highest   24.4  23.6  31.5  48.7  64.0  73.6  77.^  75.2  66.6  52.5  38.9  26.1  49.9 

Mean  lowest     4.2  7.0  16.6  32.4  45.7  5^.3  60.8  58.6  50.7  38.6  26.5  11.8  34.0 

Mean  temperature.  12.3  15.2  24.1  40.3  55.0  052  69.0  67.0  58. 8  45.6  32.3  18.8  42.0 

Precipitation   3.61  2.99  3.40  2.30  2.90  3.44  4.24  3.24  3..,4  3.^5  3.42  3.58  39.51 

Mean  highest  18.8  22.7  29.5  42.5  59.1  71.5  76.9  74.2  65.5  50.9  34.8  23.1  47.5 

Mean  lowest    -i.o  1.9  12.5  26.3  39.0  50.4  56.1  54.8  47.4  35.8  21.6  7.5  29.4 

Mean  temperature,     8.8  ix.8  21.0  35.0  50.1  61.5  66.0  63.5  55.7  42.6  29.2  14.8  38.3 

Precipitation    4.42  3.34  3.22  2.18  3. 11  3,50  4.07  3,91  3.75  3.13  3.80  41.2  42.55 

The  summers  in  the  southwestern  part  of  Que-  Montreal,  the  65°  line  passes  through  Quebec 
bee  are  as  warm  as  in  the  greater  part  of  Ontario ;  City  and  most  of  the  Gaspd  peninsula  has  a  mean 
in  July  the  70*  isotherm  passes  not  far  south  of     temperature  somewhere  below  60S.     The  winters 
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throughout  the  Province  are  cold,  and  between  Provinces  is  usually  a  little  later  than  in  southern 
December  and  March  the  (ground  has  unually  a  und  western  Ontario  and  the  North-West  Terri- 
deep  covering  of  snow.  The  importance  of  the  torics,  and  somewhat  earlier  than  in  the  lower 
covering  of  snow  during  the  more  severe  winter  St.  Lawrence  Valley;  on  the  other  hand,  the 
weather  cannot  be  over>entimated,  as  it  protects  Biitiiiner  is  more  lingering,  especially  in  the  An- 
the  roots  of  trees  and  herbage,  and,  besides,  napolis  Valley.  The  summers  urc,  as  a  rule,  nut 
enables  those  engaged  in  the  lumbeting  trade  in  (piite  ns  war>a  as  in  western  Canada,  great  heat 
the  northern  districts  of  the  Province  to  gut  the  buiiig  seldom  experienced,  except  very  occasion- 
timber  from  the  bush  to  the  banks  of  the  streams  ally  in  the  inland  stations  in  New  Brunswick, 
on  which  the  huge  logs  are  floated  down  to  the  The  average  annual  precipitation  of  these  Prov- 
milla,  when  in  the  early  spring  the  rapid  melting  inces  is  between  forty  and  fifty  inches,  except 
of  mow  and  ice  causes  a  flooding  of  all  water-  along  the  southern  coast-line  of  Nova  Scutia, 
courses.     The  opening  of  spring  in  the  Maritime  where  it  is  nearly  ten  inches  greater. 

Tabi-K  IV.     The  average  niiian  highest,  mean  lowest  and  mean  temperature  ;  also  the  precipitation. 

Chaklottktown,  P.E.I. 

Jan.       Feb.     March.     April.       May.      June.       )u'y.       Aui[.       Sep.       Oct.       Nuv,       Dec.       Year. 

Mean  highest 24.0  25. j  31. j  41.4  54.8  UU.\  71  (>  72.2  6J.7  52,8  40.1  29.8  47.8 

Meanlowest  6.2  7.0  16.0  2;  j  ^y.j  4(1.0  56.2  57  i  4().7  40.2  28.3  15.9  32.6 

Mean  temperaturi;..  15. i  16.1  23,7  34,  46.3  57,7  639  04.7  56.7  46.5  34.2  22.9  40.2 

Precipitation 4.06  3.25  3.09  2.1  J.06  2.60  3.43  3.96  3.35  4.65  3.74  3.98  41.78 

Halifax,   N.S. 

Mean  highest 30.9     31.6     36.5     46.6     58.4    68.2     73.9  74.3  67.6  56.2  44.2  34.3  51.9 

Meanlowest 13.1     13-9     20.8     29.9     38.9     470     54.4  55.4  48. 8  39.8  32.2  19.7  3^.5 

Mean  temperature.  22.0     22.7     28.7     382     48. 7     57.0     64  ^  648  5S  2  48.0  38.2  27.0  43.2 

Precipitation 5.63     4.94     5.15     4.00     4.43     3.(18     3,43  396  3.53  5.21  5.26  5.52  54.74 

Tkuko,  N.S.  , 

Mean   highest 30.7     30.5     37.5     48.2     61.4     69.3     76.2  74.0  66.g  55.6  45.7  35.1  52.6 

Meanlowest 10.9       8.6     20.5     28.9     38.8     47.1     53.1  53.1  44.9  36.6  28.4  16.8  32.3 

Mean  teinpcraturL'.  20.8     19.6     29.0     38.5     50.1     5S.J     64.7  (53.6  55.9  46.1  37.1  25.9  42.5 

Precipitation  4.60     3.57     3.61     2.69     2.93     3.06     2. 78  ^.yz  2.89  447  3.89  4.38  42.59 

Fkedkkicton,  N.H. 

Mean  highest  23.3  26.3  35.2  489  63.2  72.2  75.9  736  65.3  52,3  41.7  27.3  50.5 

Meanlowest 2.8  3.9  16,0  281  39.9  49.1  544  53.5  44,9  34.4  24.9  9.0  30.1 

Meantempirature.  11.8  15.8  25.4  37.9  51. i  60.6  660  64.1  562  441  32.0  186  40.3 

Precipitation 2.43  3.76  4.12  2.59  4.23  3.64  3.79  4.18  3.21  393  4.21  3.62  43.71 

A  very  casual  inspection  of  Table  IV.,  showing  few  places  does  the  normal  of  any  summer  month 

the  normal  percentage  of  bright  sunshine  in  the  exceed   45   per  cent.      At  German  stations  the 

various  parts  of  the  Dominion  as  registered  by  August   maximum  averages  under  50  per  cent., 

Campbell-Stokes   recorders,   will   render  it  very  and  in  few  cases  reaches  52.     In  the  south  much 

obvious  that  Canada  is  a  country  of  clear  skies,  higher  values  are  obtained ;  Vienna  54,   Zurich 

There  are  few,  if  any,  places   in  England  that  57t  Trieste  66,  Lugano  75,  Madrid  84.     These 

have  a  larger  normal  annual  percentage  than  36,  figures  show  that  it  is  only  the  southern  parts  of 

and  there  are  many  as  lo  v  as  25,  whereas  in  Can-  Europe  that  have  more  sunshine  in  the  summer 

ada  most  stations  exceed  40,  and  some  few  have  months  than  Canada,  which  also  lacks  the  dismal 

as  high  a  percentage  as  46.     In  England  at  but  bogs  and  continuous  rains  of  some  other  countries. 
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Taulk  V.  Tercentage  cf  bright  sunshine  at  fourteen  stations  in  the  Dominion  (loo  being 

constant  sunshine). 

J»n. 

Esquimault,  i'.C 20 

Agassiz,  B.C 21 

Battleford,  N.W.T 29 

Winnipeg,  Man 4 J 

Br.ndon,  Man 4^ 

Lindsay,  Ont 26 

Toronto,  Out 29 

Stratford,  Ont 23 

Windsor,  Ont 24 

St.  Catharines,  Out 17 

Monti-eal,  Que 33 

Fredericton,  N.B 40 

Sydney,  N.S ...  j: 

The  Great  Lakes  never  freeze  over,  but  usually 
most  of  the  harbours  are  closed  by  ice  by  about 
the  middle  of  December,  and  remain  frozen  over 
until  the  end  of  March  or  beginning  of  April. 
The  average  date  of  the  closing  of  navigation  on 
the  St.  Lawrence  is  December  and  of  the  opening 
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April  2ist.  Harbours  on  the  Gulf  of  St.  Law- 
rence are  likewise  closed  by  ice  during  the  winter 
months,  but  on  the  Bay  of  Fundy  and  along  the 
coast  of  Nova  Scotia  the  sea  is  open  all  the  year 
round.  This  fact  constitutes  St.  John  and  Hali- 
fax the  winter  ports  of  Canada. 
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THE  PHYSICAL  GEOGRAPHY  OF  CANADA 


BY 


SAMUEL  E.  DAWSON.  Lit.  D. ;  F.R.S.C.  Queen's  Printer,  Ottawa.. 


THE  Dominion  of  Canada  includes  all 
the  northern  part  of  the  Continent  of 
North  America,  excepting  Alaska  and 
the  Atlantic  coast  line  of  Labrador,  and 
extends  over  an  area  of  more  than  3,500,000 
square  miles.  It  is  separated  from  the  United 
States  of  America  politically  and  by  a  national 
life  of  its  own  ;  but  by  no  marked  geographical 
features  along  the  greater  part  of  its  boundary. 
It  will  therefore  be  useless  for  the  geographical 
philosopher  to  waste  time  in  trying  to  evolve  the 
Dominion  of  Canada  from  its  physical  geogra- 
phy. It  will  be  better  to  content  one's  self 
with  facts  and  say  that  Canada  is  the  out- 
come of  moral,  racial,  and  political  causes 
which  must  be  sought,  not  in  geography,  but  in 
history. 

Putting  aside,  then,  the  romance  of  geography, 
it  must  first  be  observed  that  the  Continent  of 
North  America  has  been  formed  upon  a  simple 
plan — the  plan  of  three  angles,  one  within  the 
other,  and  having  their  apexes  at  the  south.  Its 
shape  was  roughly  sketched  in  the  archsean  ages 
when  the  Laurentian  highlands  rose  into  being. 
The  coast  lines  of  the  Atlantic  and  Pacific  oceans, 
narrowing  to  a  point  at  Darien,  form  the  outer 
angle.  Within  this  the  Appalachian  ranges  run- 
ning northeast  and  southwest  and  the  Rocky 
Mountain  ranges  running  northwest  and  south- 
east, generally  parallel  to  the  eastern  and  west- 
ern oceans,  form  a  second  angle  of  older  date ; 
and,  most  ancient  of  all,  the  Laurentian  system, 
wholly  within  the  Dominion,  forms  the  innermost 
angle  and  is  the  nucleus  upon  which  the  contin- 
ent gradually  was  moulded.  Within  the  inner 
angle  is  Hudson's  Bay  and  its  watershed.  Be- 
tween this  and  the  next  are  the  great  river  sys- 
tems, and  outside  of  all  are  the  level  regions  of 
the  Maritime  States  and  Provinces.     The  bound- 


ary line  cuts  these  angles  on  the  parallel  of  45*^ 
and  49"  N.  lat. 

The  Dominion  extends  on  the  north  to  the 
extreme  limit  of  known  land.  The  islands  of  the 
Arctic  ocean  are  included  in  the  unorganized 
District  of  Franklin.  The  eastern  boundary  is 
the  Atlantic  ocean  and  the  coast  of  Labrador 
from  Blanc  Sablon  to  Cape  Chidley.  On  the 
west  it  is  bounded  by  the  Pacific  ocean  and  the 
United  States  Territory  of  Alaska.  The  boundary 
on  the  south  commences  at  the  mouth  of  the 
St.  Croix  River  on  the  Bay  of  Fundy,  strikes  the 
upper  St.  John,  then  turns  again  to  the  parallel 
of  45**,  which  it  follows  until  the  River  St. 
Lawrence  is  reached.  From  that  point  the 
boundary  follows  the  centre  of  the  river  and  its 
lakes  to  the  Lake  of  the  Woods,  and  thence 
along  the  parallel  of  49"  to  the  Pacific.  The 
southern  boundary  is  somewhat  complex  and, 
while  its  general  features  are  as  described,  there 
are  minor  deviations  which  may  most  readily  be 
seen  upon  the  map  or  in  larger  treatises.  The 
extreme  length  of  the  Dominion  from  east  to 
west  is  3,400  miles,  and  it  possesses  a  belt  of 
arable  land  suitable  for  settlement  across  the  con- 
tinent of  an  average  width  of  five  hundred  miles. 

The  band  of  Laurentian  highlands  commences 
in  t*-r-  far  northwest,  near  the  shore  of  the 
Arctic  ocean  and  forms  the  eastern  margin  of  the 
valley  of  the  Mackenzie  River.  It  passes  to  the 
so'i^heast  through  the  great  lakes  of  that  far 
region  and  along  the  northern  shores  of  Lake 
Superior  and  Huron ;  strikes  through  the  northern 
part  of  the  Province  of  Ontario  and  touches  the 
St.  Lawrence  River  at  the  outlet  of  Lake  On- 
tario. Then  turning  to  the  northeast  it  crosses 
the  Ottawa  River  above  the  City  of  Ottawa 
and  traverses  the  Province  of  Quebec  at  a  greater 
or  less  distance  from  the  river  until  it  comes 
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out  on  the  St.  Lawrence  at  Cape  Tourmente, 
twenty  miles  below  the  City  of  Quebec.  Again 
following  the  river  at  varying  distances  it  finally 
reaches  the  Atlantic  on  the  coast  of  Labrador 
anri  terminates  in  the  bold  headland  of  Cape 
Chidley. 

On  the  outer  edge  of  this  innermost  angle, 
and  following  its  general  line,  lie  the  great 
lakes  and  waterways  which  form  the  most 
striking  feature  of  the  geography  of  the  Domin- 
ion. Great  Bear  Lake,  Great  Slave  Lake,  Lake 
Athabasca,  Lake  Winnipeg,  Lake  Superior,  Lake 
Huron,  Lake  Ontario,  and  the  River  and  estuary 
of  the  St.  Lawrence  to  the  sea  follow  in  succes- 
sion and  are  in  the  aggregate  the  most  remark- 
able, and  immensely  the  greatest,  mass  of  fresh 
water  on  the  globe.  In  the  southeast  the 
Appalachian  chain,  known  in  the  northeastern 
States  of  the  Union  as  the  Green  Mountains, 
enter  Canada  at  Lake  Memphremagog  and 
cross  the  Province  of  Quebec  in  a  northeastern 
direction,  coming  out  upon  the  St.  Lawrence 
at  St.  Anne  des  Monts.  Thence,  following  the 
course  of  the  river  as  the  Notre  Dame  and 
Sheikshock  Mountains,  they  terminate  in  a  con- 
fused mountain  plateau  in  the  Gasp6  peninsula. 
On  the  extreme  west  the  Rocky  Mountain  ranges 
cross  into  Canada  and  separate  the  Province 
of  British  Columbia  from  the  rest  of  the  Dom- 
inion. 

There  is  an  interesting  parallelism  in  the 
geography  of  the  Maritime  Provinces  of  the 
Dominion  on  the  eastern  and  western  oceans, 
although  somewhat  obscured  by  the  fact  of  the 
western  mountains  being  higher  than  those 
on  the  east.  On  the  Atlantic  is  the  peninsula 
of  Nova  Scotia,  268  miles  long  and  connected 
by  an  isthmus  only  11^  miles  wide,  with  the  main 
continent.  On  the  Pacific  is  Vancouver's  Island, 
285  miles  iung  and  similar  in  shape.  Although 
the  Strait  of  Georgia  at  its  narrowest  point 
is  from  12  to  14  miles  wide  there  is  at  one  point 
an  archipelago  of  islands,  the  summits  of  a  sub- 
merged mountain  chain,  almost  joining  the  island 
with  the  mainland.  There  are  tnany  channels 
through  them,  but  Discovery  Channel,  the  main 
navigable  one,  is  only  one  mile  -vide.  On  the 
Atlantic  the  chief  pons,  Halifax  on  the  peninsula 
and  St.  John  on  the  mainland,  are  open  all  the 


year  round,  and  on  the  Pacific,  Victoria  on  the 
island  and  Vancouver  on  the  mainland  are  open 
likewise  all  the  year  round.  There  are  many 
minor  ports  open  also  on  the  eastern  peninsula 
as  on  the  western  island.  Halifax  is  an  Imperial 
fortress  with  the  best  harbour  on  the  Atlantic. 
Esquimault  is  also  an  Imperial  fortress  with  the 
best  harbour  on  the  Pacific.  Both  the  island 
and  the  peninsula  are  rich  in  resources  of  coal 
and  iron  and  the  inhabitants  of  both  are  enter- 
prising seamen  with  large  merchant  fleets. 
From  these  ports  both  the  northern  oceans 
may  be  controlled.  Bearing  in  mind  these 
general  considerations  I  may  now  classify  the 
Provinces  of  the  Dominion  as  follows  : 

Maritime  Provinces. 
Atlantic — Nova  Scotia,  New  Brunswick,  Prince 
Edward  Island. 

Pacific — British  Columbia. 

RivEr.  AND  Lake  Provinces. 
Quebec. 
Ontario. 

Prairie  Provinces. 
Manitoba — with  the  North-West  Territories  of 
Saskatchewan,  Assiniboia,  Alberta  and  Athabasca. 

Unorganized  Northern  Territories. 

Mackenzie — Valley  of  the  Lower  Mackenzie 
River. 

Yukon — Valley  of  the  Yukon  River. 

Keewatin — Western  shores  of  Hudson's  Bay. 

Ungava — Eastern  shores  of  Hudson's  Bay  and 
interior  of  Labrador. 

Franklin — The  islands  and  peninsulas  of  the 
Arctic  Ocean. 

Within  the  limited  space  allotted  nothing  but 
the  barest  physical  outlines  can  be  given.  The 
resources,  population,  commerce,  communica- 
tions and  climates  will  be  found  fully  treated  in 
other  portions  of  this  Work. 

The  Atlantic  Provinces.  Nova  Scotia,  proper, 
is  a  peninsula  268  miles  in  length  and  varying 
from  60  to  100  miles  in  width.  The  Island  of 
Cape  Breton  belongs  to  U  politically,  but  is 
separated  by  a  narrow  though  very  deep  strait 
commonly  called  the  Gut  of  Canso.  The  Province 
faces  on  the  Atlantic  and  in  rear  the  Bay  of 
Fundy  and  the  Gulf  of  St.   Lawrence  almost 
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separate  it  from  the  Province  of  New  Brunswick. 
At  Cape  Cbienecto  the  chain  of  the  Cobequid 
mountains  commences  and  crosses  the  peninsula 
to  the  Strait  of  Canso.  From  thence  it  continues 
through  the  whole  length  of  Cape  Breton  Island, 
terminating  at  Cabot  Strait  in  the  bold  headlands 
of  Cape  North  and  Cape  St.  Lawrence.  This 
range  may  be  considered  as  an  outlier  of  the 
Appalachian  chain  and  as  corresponding  to  a 
similar  outlier  on  the  Pacific  which  forms  the 
backbone  of  Vancouver's  Island.  On  the  Atlantic 
side  of  the  Province  the  land  is  barren  and  rocky, 
but  on  the  side  towards  the  Bay  of  Fundy  and 
Gulf  of  St.  Lawrence  it  is  fertile  farming  land. 
There  are  many  lakes  in  the  interior  but  the 
rivers  are  insignificant.  Extensive  coal  and  iron 
mines  are  worked  at  Pictou  on  the  Gulf  and  at 
Londonderry  and  Springhill  in  the  Cobequid 
mountains.  Gold  is  found  in  the  ancient  Cam- 
brian rocks  of  the  Atlantic  half  of  the  Provinces. 
The  Island  of  Cape  Breton  is  very  mountainous 
in  its  northern  and  western  parts.  It  abounds  in 
coal  and,  on  the  eastern  coast,  the  seams  crop  out 
in  the  cliff's  along  the  shore.  The  Island  is  pene- 
trated throughout  its  interior  by  a  beautiful  and 
deep  loch  or  arm  of  the  sea — the  Bras-d'Or.  The 
mountains  around  it  have  an  average  elevation  of 
i,ooo  feet. 

The  Province  of  New  Brunswick  is  compact 
and  almost  square,  being  230  miles  from  north  to 
south  and  200  miles  from  east  to  west.  It  has 
an  area  of  28,200  square  miles.  There  are  some 
detached  mountains  in  the  west  from  1,000  to 
2,000  feet  high,  and  two  ranges  of  low  hills — one 
parallel  and  near  to  the  Bay  of  Fundy,  the  other 
running  north  through  the  country  from  the 
southeastern  corner.  These  inclose  witliiu  the 
angle  the  chief  river  valleys  of  the  interior.  The 
country  is  for  the  most  part  a  plain  whose  sur- 
face has  been  graven  by  innumerable  rivers  and 
their  tributaries,  which  have  cut  bottom  lands 
and  terraces,  flooded  on  the  lower  levels  at  the 
spring  freshets.  In  the  interior,  land  is  for  the 
most  part  fertile,  but  in  the  southwestern  por- 
tion adjoining  the  United  States  it  is  barren,  and 
along  the  Bay  of  Fundy  also  it  is  rocky.  The 
centre  of  the  Province  is  carboniferous.  The 
seams  are  not  over  22  inches  thick,  but  being 
close  to  the  surface  they  are  worked   to  supply 


domestic  wants.  The  rivers  are  the  distinguish- 
ing characteristic  of  the  Province.  The  St.  John 
River  rises  in  the  State  of  Maine,  and,  after  a 
course  of  about  430  miles,  falls  into  the  Bay  of 
Fundy  at  the  City  of  St.  John.  It  is  navigable 
as  far  as  Fredericton,  the  capital  of  the  Province. 
The  chief  rivers,  besides,  are  the  Miramichi  (220 
miles),  the  Richibucto,  the  Tobique  and  the 
Madawaska.  Prince  Edward  Island  is  more 
thickly  settled  than  the  other  Provinces  and 
nearly  all  the  land  has  been  taken  up.  It  is  145 
miles  in  its  extreme  length.  As  to  breadth  the 
sea  indents  it  to  such  an  extent  that  it  varies 
from  4  to  27  miles.  The  soil  consists  of  a  red 
sandy  loiiin  with  a  gently  rolling  surface.  It  is 
arable  throughout,  there  being  hardly  enough 
stone  to  be  found  for  building.  The  area  of  the 
Island  is  2,133  square  miles. 

River  and  Lake  Provinces.  These  are  Quebec 
and  Ontario,  the  most  populous  and  wealthy  of 
the  Provinces  of  the  Dominion,  sometimes  called 
Old  Canada,  because  they  are  the  central  Prov- 
inces around  which  the  federal  system  grew. 
They  are  the  children  of  the  St.  Lawrence.  The 
basin  of  the  St.  Lawrence  is  estimated  at  530,000 
square  miles  in  area,  of  which  460,000  are  in 
Canada  within  these  two  Provinces.  All  the 
water  of  the  brooks  and  streams  of  the  settled 
parts  of  these  Provinces  flows  ultimately  past 
Montreal  and  Quebec  into  the  Gulf  of  St.  Law- 
rence. The  boundaries  of  both  Provinces  do 
indeed  reach  out  to  the  shore  of  Hudson's  Bay, 
but  the  cities  and  towns  and  the  fruitful  farm 
lands  are  in  the  valleys  and  broad  plains  south  of 
the  Laurentian  watershed.  Now  that  raiVways 
have  revolutionized  the  trade  of  the  world  it  is  of 
less  importance  ;  but,  in  former  years,  the  growth 
of  the  country  was  impeded  by  the  closing  of 
navigation  during  the  four  winter  months.  The 
Laur^ntian  country  to  the  north  is  the  backbone 
of  both  Provinces.  It  is  not  so  much  a  chain  of 
mountains  as  a  plateau  of  highlands, where,  in  the 
course  of  asonian  periods  of  geologic  time,  the 
mountain  peaks  have  been  worn  down  to  rounded 
hills,  seldom  more  than  1,000  feet  high,  though 
rising  occasionally,  as  on  the  Saguenay,  to  1,500 
or  1,800  feet.  This  immense  region  is  full  of 
lakes  and  streams,  pouring  over  their  perennial 
surplus  into  the  St.  Lawrence  valley  in  myriads 
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of  falld  and  rapids  and  generating  an  indefinitely 
potential  water-power  which  in  these  days  of 
electric  transmission  becomes  increasingly  avail- 
able. The  whole  region  is  densely  wooded  with 
the  best  kind  of  trees  for  the  manufacture  of  paper 
pulp. 

More  than  one-half  of  the  fresh  water  of  the 
globe  is  contained  in  this  wonderful  system  of 
waterways.  It  is  a  true  Mediterranean  sea  for 
the  northern  part  of  the  continent.  From  the 
entrance  of  the  Gulf  at  the  Strait  of  Belle  Isle 
to  Port  Arthur  is  2,260  miles  while  the  extreme 
length  of  the  Mediterranean  is  2,330  miles.  All 
this  extent  of  gulf,  river  and  lake  is  busy  with 
shipping,  from  the  ocean  steamers  which  crowd 
the  Port  of  Montreal  to  the  innumerable  lake 
craft  of  the  upper  lakes.  The  tonnage  pa?«?ing 
through  the  canals  at  the  Sault  Ste.  Marie  (out- 
let of  Lake  Superior)  is  greater  than  that  through 
the  Suez  Canal,  although  the  value  is  less.  Of 
the  navigation  986  miles  are  available  for  ships 
drawing  27^-  feet  of  water.  All  the  remainder  is 
made  available  by  a  system  of  canals  for  vessels 
drawing  nine  feet,  and  much  of  it  for  vessels 
drawing  fourteen  feet,  of  water.  The  St.  Law- 
rence is  considei'ed  to  take  its  rise  in  the  little 
River  St.  Louis,  which  falls  into  Lake  Superior 
near  Duluth  in  Minnesota,  U.S.  The  river  has 
many  names.  The  outflow  of  Lake  Superior  is 
the  St.  Mary's  River,  from  Lake  Huron  it  is 
called  the  St.  Clair  and  the  Detroit,  from  Lake 
Erie  it  is  the  Niagara,  and  only  from  Lake  On- 
tario to  the  sea  is  it  called  the  St.  Lawrence.  It 
broadens  into  many  lakes  in  its  course.  The 
following  are  the  chief  facts  regarding  the  great 
lakes.  Lake  Michigan  lies  wholly  within  the 
United  States. 

Table  of  St.  Lawrence  Lakes. 


Statute  miles, 
average 
I.  breadth. 

80 


Lakes.  length, 

Superior...  420 

Michigan...  345  58 

Huron 400  70 

St.  Clair...     25  20 

Erie 250  38 

Ontario 190  40 


Square  Miles,      Feet, 
average 
area. 


Feet, 
height 

depth,  above  tea. 


31,420 

25.590 
23,780 

360 

10,030 

7.330 


900 
1,000 

500 

15 
90 

412 


602 

578 

570 
570 
566 

240 


This  table  will  show  the  great  depth  of  some 
of  these  fresh-water  seas.   They  are  by  no  means 


smooth-water  seas,  and  in  rough  weather  travel- 
lers will  not  escape  sea-sickness.  The  shores  of 
Lake  Superior  and  the  northern  part  of  Lake 
Huron  are  bold  and  precipitous;  of  the  other 
lakes  the  shores  are  low.  The  influence  of  the 
tide  extends  up  as  far  as  Lake  St.  Peter,  90  miles 
above  Quebec,  and  the  total  drop  from  Lake  Su- 
perior will  be  seen  by  the  table  to  be  602  feet. 
The  River  St.  Lawrence  is  to  Old  Canada  what 
the  Nile  is  to  Egypt.  From  Lake  Ontario  to  the 
sea  it  flows  in  a  flood  never  less  than  a  mile  wide. 
At  the  mouth  of  the  Saguenay  it  is  20  miles, 
at  Point  de  Monts  it  is  40  miles  and  at  Seven 
Islands  it  is  81  miles  wide.  Below  Quebec  it  is 
more  like  an  estuary  than  a  river,  for  the  water 
becomes  salt  21  miles  below  that  city. 

The  Gulf  of  St.  Lawrence  is  a  land-locked  sea 
of  which  the  main  entrance  is  Cabot  Strait, 
60  miles  wide.  North  of  Newfoundland  is  the 
Strait  of  Belle-Isle,  12  miles  wide,  and  south 
of  Cape  Breton  is  the  Gut  of  Canso,  eight-tenths 
of  a  mile  wide.  The  Gulf  is  deep  and  free  from 
reef  or  shoal.  It  is  500  miles  from  north  to  south 
and  243  miles  from  east  to  west.  Besides  Prince 
Edward  Island,  the  Magdalen  Island  group  and 
Anticosti  are  the  only  islands  worthy  of  mention. 
The  last  named  has  come  into  notice  of  late 
through  absurd  stories  concerning  the  intentions 
of  the  new  proprietor — a  Frenchman.  There 
is  not  a  harbour  around  the  whole  island  to  shel- 
ter anything  larger  than  a  fishing  schooner. 
The  rivers  tributary  to  the  St.  Lawrence  fall 
in  chiefly  from  the  north.  In  the  Province 
of  Ontario  the  chief  are  the  Thames  and  the 
Grand  River  in  the  peninsula  between  the  Lakes. 
The  Trent  and  Otonabee  are  rather  a  chain 
of  lakes  than  a  river.  The  most  important 
of  all  is  the  Ottawa,  which  is  780  miles  long  and 
drams  a  sub-basin  of  80,000  square  miles  in  area ; 
for  several  Hundred  miles  it  is  the  boundary  be- 
tween the  two  Provinces.  Ths  St.  Maurice 
is  300  miles  long  and  the  Saguenay  is  a  deep  and 
wide  river  draining  Lake  St.  John,  which  itself 
is  the  basin  of  a  number  of  rivers  in  the  interior 
of  Labrador.  On  the  south  the  Richelieu  falls 
in  45  miles  below  Montreal,  draining  Lakes 
Champlain  and  George.  Besides  these  there 
are  numberless  others ;  many  of  them  important. 

The    Prairie    Provinces.     Passing     westwards 
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over  the  broken  country  which  is  the  water- 
parting  of  the  St.  Lawrence  basin,  and  without 
stopping  to  point  out  its  mining  and  lumbering 
resources  or  attempting  to  describe  the  number- 
less lakes  and  streams  flowing  thence  in  all  dir- 
ections as  from  a  summit  point  of  the  continent, 
we  arrive  at  the  great  prairie  country  where 
nature  puts  on  a  totally  new  appearance.  A  chain 
of  great  lakes  beginning  with  Lake  Winnipeg 
passes  to  the  northwest,  and  Lake  Athabasca, 
Great  Slave  Lake,  and  Great  Bear  Lake  succeed 
each  other,  shutting  off  to  the  eastward  the  basin 
of  Hudson's  Bay,  while  to  the  westward,  to  the 
foot-hills  of  the  Rocky  Mountains,  stretches  the 
immense  alluvial  plain  destined  to  be  the  granary 
of  the  continent.  And  yet  this  is  not  altogether 
accurate,  because  the  prairie  Provinces  are  in  truth 
a  sub-basin  of  the  great  basin  of  Hudson's  Bay, 
and  all  the  water  of  this  region,  save  from  the 
northwest  corner  of  Alberta,  flows  through  the 
Saskatchewan  and  Nelson  Rivers  into  the  Bay 
at  York  Factory,  or  through  the  Churchill  River 
into  the  Bay  at  Churchill.  There  is,  therefore, 
a  transverse  water-parting  just  north  of  the 
Churchill  which  shuts  off  the  great  basin  of  the 
Mackenzie  River.  The  northwest  corner  of  Al- 
berta is  drained  by  the  Athabasca,  a  tributary 
of  the  Mackenzie.  This  territory  consists  of  an 
organized  Province — Manitoba — and  the  four 
Territories  of  Saskatchewan,  Assiniboia,  Atha- 
basca and  Alberta.     Their  respective  areas  are  : 

Manitoba. i 73,900  square  miles 

Assiniboia 89,535        "        " 

Saskatchewan  ....  107,092        "        " 

Alberta 100,000         "         " 

Athabasca 122,000        "        " 


492,527  "  •« 
The  great  physical  features  of  this  region  are 
the  rivers,  which  have  cut  deep  furrows  in  the 
level  surface  of  the  fertile  plains.  The  Red  River 
flows  northwards  through  Manitoba  into  Lake 
Winnipeg.  At  its  junction  with  its  chief  affluent, 
the  Assiniboine,  is  Winnipeg,  the  capital  of  the 
Province  and  the  chief  city  of  the  North-West. 
The  Saskatchewan  flows  through  the  Territories 
from  west  to  east,  rising  in  the  Rocky  Mountains 
in  two  streams ;  the  northern  branch,  after  a 
course  of  481  miles,  unites  at  the  forks  with  the 


southern  and  the  length  of  the  whole  stream 
measured  along  the  southern  branch  to  Lake 
Winnipeg  is  1,032  miles.  These  rivers  flow 
through  rich  farming  or  ranching  lands.  In  the 
southern  part  of  Assiniboia  and  Alberta  the  rain- 
fall is  deflcient  and  irrigation  is  resorted  to,  but 
by  far  the  greater  part  of  the  Territories  consists 
of  rich  farming  land.  The  fertility  of  the  Red 
River  Valley  and  of  the  eastern  part  of  Assiniboia 
is  unequalled.  The  Territory  of  Saskatchewan 
and  Northern  Alberta  is  also  very  productive. 
In  other  parts  of  these  volumes  will  be  found 
details  of  the  immense  agricultural  resources  of 
this  region  as  shown  by  the  products  of  the  small 
portion  under  cultivation. 

The  Pacific  Province.  The  Province  of  British 
Columbia  is  in  strong  contrast  to  the  rest  of  the 
Dominion.  The  Rocky  Mountain  Cordillera  is 
a  series  of  mountain  chains  different  in  age  and 
in  structure,  which  pass  in  a  northwest  direction 
throughout  the  Province.  The  easternmost  is 
the  Rocky  Mountain  range  proper,  the  next  is 
known  as  the  Selkirk  range,  the  third  is  the  Gold 
range.  These  all  are  continuations  of  ranges  to 
the  south  ;  but  in  British  Columbia  is  another 
range  known  as  the  Coast  range  and  an  outlier 
of  this  passes  through  Vancouver's  Island  and 
rises  again  in  the  Queen  Charlotte  Islands. 
Down  the  steep  watershed  to  the  west  flow  rapid 
rivers,  chief  among  which  is  the  turbulent  Eraser, 
740  miles,  whose  affluents  reach  out  into  the 
remotest  recesses  of  the  mountains.  In  the  east 
the  Columbia  winds  a  tortuous  course  round  the 
Selkirk  range,  making  a  hide  and  seek  dance  with 
the  Kootenay  among  the  profound  and  gloomy 
gorges  of  the  great  mountains.  In  these  ranges 
are  the  mines  of  coal,  gold,  copper,  silver  and 
iron,  described  fully  in  a  previous  volume.*  Long 
and  narrow  but  very  deep  lakes  fill  the  steep 
clefts  of  the  mountains,  and  dense  forests  of 
stupendous  spruces  cover  their  lofty  sides.  On 
the  lower  levels  near  the  coast  and  on  the  islands 
are  farm  lands  and  ranch  lands,  and  fruit  farms 
are  on  higher  levels.  The  coast  is  deeply  indented 
by  the  ocean,  which  stretches  into  the  country  in 
profound  fiords  shadowed  by  the  precipitous  sides 
of  great  mountains.  Vancouver's  Island,  which 
is  separated  by  the  Strait  of  Georgia  from  the 
•Editor's  Note.    See  Volumo  III.,  Section  V.,  page  404. 
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mainland,  is  also  mountainous  and  is  rich  in 
coal.  From  Nanaimo  coal  is  sliipped  to  all  parts 
of  the  Pacific.  British  Columbia  is  the  largest 
of  the  Provinces  and  has  an  area  of  383,000 
square  miles,  but  it  is  also  the  most  sparsely 
peopled,  for  it  has  only  0.3  persons  to  a  square 
mile,  including  Indians  and  Chinese. 

TheNorthern  Territories.  Shut  up  in  the  farthest 
corner  of  the  Dominion,  north  of  British  Col- 
umbia and  between  Alaska  and  the  water-parting 
of  the  Mackenzie  Valley,  is  the  Territory  of 
Yukon,  192,000  square  miles  in  area,  consisting 
of  the  higher  lands  drained  by  the  Yukon  River 
and  its  tributaries.  The  general  elevation  of  the 
country  is  about  2,ooo  feet.  At  the  head  of  the 
river  it  is  2,965  feet,  but  at  the  junction  of  the 
Pelly  and  Lewes  it  falls  to  1,555  f^^t.  Many 
ranges  of  mountains  cover  the  Territory,  and 
there  is  little  level  land  excepting  on  the  banks 
of  the  rivers.  The  mountains  rise  in  heights  of 
8,000  or  10,000  feet,  and  Mount  St.  Elias  is 
18,000  feet,  the  highest  mountain  in  North 
America.  The  Yukon  River  is  the  chief  feature 
of  the  region  and  the  only  means  of  communica- 
tion. It  is  formed  by  the  junction  of  the  Pelly 
and  the  Lewes  Rivers,  and  from  its  source  at  the 
head  of  the  Pelly  to  its  discharge  into  the  Pacihc 
Ocean  at  Alaska  is  2,300  miles.  Many  large 
rivers  fall  into  the  Yukon,  and  in  the  summer 
there  are  over  1,500  miles  of  navigable  water  on 
the  Pelly,  Lewes,  MacMillan,  Stewart,  Porcupine 
and  other  tributaries.  The  distance  from  Daw- 
son City  to  the  ocean  is  1,800  miles.  The  drain- 
age area  of  the  Yukon  is  about  330,982  square 
miles. 

The  Yukon  Territory  has  been  the  subject  of 
much  newspaper  correspondence  since  the  gold 
discoveries.  The  climate  is  exceedingly  severe, 
and  in  January  and  February  the  temperature 
will  fall  as  low  as  60®  below  zero  for  many  days. 
The  country  is  now  becoming  more  accessible. 
The  distance  from  Victoria  to  Dawson  by  way  of 
the  mouth  of  the  Yukon  is  2,750  miles  on  the 
ocean  to  St.  Michael's,  and  1,800  miles  by  flat- 
bottomed  river  steamers  on  the  river.  It  is  a 
tedious  route  and  subject  to  many  delays ;  for, 
while  the  river  is  open  from  May  till  the  middle 
of  October,  navigation  from  the  ocean  does  not 
begin  until  July,  and  the  lower  river  is  full  of 


sand-bars.  The  Alaskan  boundary  runs  along' 
the  summit  of  the  mountains  nearest  the  sea, 
and  cuts  off  the  interior  from  the  coast,  so  that 
all  the  shorter  routes  from  the  sea  pass  through 
United  States  territory,  and,  by  exceedingly 
difhcult  passes,  over  the  Coast  range  of  moun- 
tains. The  routes  known  are:  ist,  from  Skag- 
way  over  the  White  Pass  to  Lake  Bennett ;  2nd, 
from  Dyea  over  the  Chilcoot  Pass  to  Lake 
Linderman ;  or  3rd,  from  Pyramid  Harbour  over 
the  Dalton  trail  to  the  Lewes  River  and  Fort 
Selkirk.  There  are  many  projects  on  foot  to 
moderate  the  hardships  and  expense  of  these 
routes  and  the  conditions  change  from  week  to 
week.  From  Lake  Linderman  and  Lake  Ben- 
nett there  is  easy  communication  with  the 
Lewes  branch  of  the  Yukon. 

It  will  be  found  more  and  more  important 
every  year  to  open  up  an  all-Canadian  route,  and 
it  is  clear  that  the  outlet  of  the  Yukon  Territory 
must  be  towards  the  Pacific  and  through  British 
Columbia.  It  seems,  therefore,  all-important 
to  open  up  more  freely  the  route  by  way  of 
the  Stikine  River  to  Glenora  and  thence  to 
Lake  Teslin.  The  country  from  Glenora  to  the 
head  of  the  lake  is  very  favourable  for  a  railway, 
and  the  navigation  to  the  Yukon  from  the  lake 
is  free  from  all  difficulty.  The  navigation  of  the 
Stikine  is  free  by  Treaty  forever,  and  a  road  once 
built  to  Glenora  will  turn  the  flanks  of  the  coast 
ranges,  and  will  tend  constantly  to  be  prolonged 
farther  south  along  the  inner  valleys  to  connect 
with  railways  in  British  Columbia.  It  will  also 
in  all  probability  open  up  new  gold  fields,  for 
there  are  promises  of  gold  throughout  all  that 
region. 

The  Mackenzie  District.  The  Mackenzie  River 
drains  an  area  of  677,000  square  miles,  and,  next 
to  the  Mississippi,  is  the  longest  river  in  North 
America.  From  its  head  on  the  Athabasca 
River  to  its  discharge  into  the  Polar  ocean,  it 
flows  through  nearly  2,500  miles.  It  is  navigable 
for  1,120  miles  from  the  ocean.  From  its  source 
to  Lake  Athabasca  it  is  called  the  Athabasca 
River ;  thence  to  Great  Slave  Lake  it  is  the 
Slave  River,  and  from  that  lake  to  the  sea  it  is 
called  the  Mackenzie.  Many  great  tributaries 
flow  into  it.  The  chief  are  the  Peace,  905  miles 
in  length,  and  the  Liard  River.      In  its  course 
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is  a  series  of  great  lakes — Athabasca,  2,850 
square  miles;  Great  Slave  Lake,  10,100  miles; 
and  Great  Bear  Lake,  11,200  miles  in  area.  It 
flows  out  into  the  Arctic  ocean  in  a  broad  delta. 
The  resources  of  this  region  are  very  little  known. 
Hudson's  Bay.  Hudson's  Bay  and  Strait  extend 
over  a  distance,  from  east  to  west,  of  1,038  miles, 
and  from  the  foot  of  James  Bay  to  Fury  and 
Hecla  Strait  is  1,300  miles.  Its  area  is  about 
500,000  square  miles.  The  average  depth  of 
water  in  the  main  bay  is  seventy  fathoms,  but  in 
James  Bay  the  water  is  very  shiillow.  Although 
the  bay  does  not  freeze  over,  the  ice  extends  in 


winter  far  out  from  the  shores.  Unfortunately, 
the  outlet  to  the  ocean  is  at  the  north,  and  the 
Strait  cannot  be  navigated  with  safety  longer 
than  three  months  in  summer,  and  therefore  the 
crops  of  the  North- West  prairies  could  not  be 
got  out  by  way  of  Port  Churchill  in  the  same 
year.  The  idea  (so  plausible  on  the  map)  of 
making  the  Buy  a  highway  to  the  centre  of  the 
continent  must  therefore  be  abandoned.  No 
minerals  of  any  importance  have  been  discovered 
on  the  shores  of  the  Bay.  The  Territories  of 
Ungava  on  the  east,  and  Keewatin  on  the  west, 
extend  northwards  to  the  Polar  Sea. 
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THE  Post  Office  Department  of  Canada  is 
under  t!ic  control  of  a  Postmaster-Gen- 
eral, who  is  a  member  of  the  Canadian 
Privy  Council,  and  may  be  a  member 
cither  of  the  Senateor  of  the  House  of  Commons, 
The  Postmaster-General  is  assisted  in  the  general 
management  of  the  business  of  the  Department 
by  a  Deputy  Postmaster-General.  The  post 
office  service  is  divided  into  two  divisions,  the 
inside  service  and  the  outside  service.  The  inside 
service  comprises  the  staff  at  headquarters,  where 
the  business  is  distributed  amongst  the  following 
branches : 

The  Secretary's  branch  has  charge  of  the 
general  correspondence  with  the  public,  with 
foreign  post  offices,  and  with  the  officers  of  the 
outside  service.  The  Secretary  has  also  charge 
of  the  establishment  of  new  post  offices,  of  all 
appointments  and  promotions  in  the  staff  of  both 
the  inside  and  outside  service,  and  of  the  appoint- 
ment of  all  postmasters.  He  has  also  custody  of 
the  bonds  given  by  all  postmasters  for  due  fulfil- 
ment of  office,  and  has  charge  of  the  enquiries 
respecting  missing  letters. 

The  accountant  keeps  all  the  books  of  account, 
and  is  responsible  to  the  Postmaster-General  for 
the  prompt  collection  of  post  office  revenue,  and 
for  the  proper  examination  of  all  vouchers  for 
expenditure,  and  for  the  payment  of  all  account. 
The  Superintendent  of  the  Money  Order  Office 
has  the  supervision  of  all  duties  connected  with 
the  issue  and  payment  of  money  orders,  and  con> 
ducts  the  correspondence  connected  therewith. 
Tiie  Savings  Bank  business  is  also  under  the 
charge  of  a  superintendent,  to  whom  is  delegated 
the  charge  of  all  matters  connected  with  the 
receipt  and  withdrawal  of  savings  bank  deposits. 
There  is  also  a  separate  branch  called  the  Dead 
Letter  Office,  under  charge  of  a  superintendent, 
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for  the  receipt  and  disposal  of  all  undelivered  cor- 
respondence, including  parcels  and  everthing 
transmissible  by  post.  Another  branch  of  the  de- 
partment is  the  Printing  and  Supply  Branch,  the 
superintendent  of  which  has  the  sole  charge  of  the 
ordering,  receipt,  custody  and  distribution  of  the 
printed  forms,  stationery,  mail  bags,  locks,  stamps, 
and  all  other  stores  used  in  the  post  office  service. 
The  charge  of  the  Mail  Service,  including 
letting,  execution,  and  general  supervision  of  all 
mail  contracts,  and  the  correspondence  connect- 
ed therewith,  is  also  confided  to  a  superintendent, 
and  forms  a  separate  branch.  The  remaining 
branch  is  the  Stamp  Branch,  the  superintendent 
of  which  has  charge  of  the  ordering,  receipt,  and 
issue  of  all  postage  stamps,  cards,  wrappers, 
bonds,  and  stamped  envelopes. 

To  insure  a  proper  supervision  over  the  work- 
ing of  the  department  in  its  relation  with  the  pub- 
lic, the  Dominion  is  divided  into  fifteen  divisions 
or  districts,  each  of  which  is  in  charge  of  a  Post 
Office  Inspector,  who  superintends  the  perform- 
ance of  the  ordinary  Mail  Service  and  of  the  Rail- 
way Mail  Se..  /ice,  establishes  post  offices,  carries 
on  enquiries  respecting  missing  letters,  investi- 
gates complaints,  and  supervises  all  those  things 
which  have  of  necessity  to  be  done  by  local  officers. 
A  certain  number  of  the  more  important  post 
offices,  such  as  Montreal,  Toronto,  and  Ottawa, 
are  included  in  what  is  technically  known  as  the 
outside  service  of  the  post  office.  The  Postmas- 
ters and  clerks  are  appointed  by  the  Governor- 
General-in-Council,  are  paid  fixed  salaries,  some 
under  the  provisions  of  the  Superannuation  Act, 
and  together  with  the  Post  Office  Inspectors  and 
their  clerks  and  the  railway  mail  clerks,  comprise 
the  outside  service  of  the  post  office.  Postmas- 
ters generally  are  not  included  in  what  is  known 
as  the  Civil  Service. 


THE    HON.   WILLIAM    MULOCK,  Q.C.,  LL.D.,  M.P. 
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Upon  the  Confederation  of  the  Provinces  in 
1867  an  Act  known  as  "  The  Post  Office  Act, 
1867,"  was  passed  by  th«  Parliainunt  of  the 
Dominion.  This  Act  took  effect  from  the  ist  of 
April,  1868,  and  from  that  date  an  uniform  system 
of  post  office  organixation  was  established  through- 
out the  Provinces  of  the  new  Dominion.  The 
domestic  rate  of  postage  was  reduced  from  five 
cents  to  three  cents  per  half  ounce,  the  rate  to  the 
United  States  was  reduced  (1870)  from  ten  cents 
to  six  cents  to  the  half  ounce,  and  reductions  were 
also  made  in  the  rates  of  postage  upon  newspapers, 
periodicals,  and  other  miscellaneous  matter. 

On  January  ist,  i86g,  there  were  3,638  post 
offices  in  the  Dominion.  The  revenue  of  the 
department  was  $1,024,701.  The  money  order 
business  having  been  in  operation  for  several 
years  before  the  confederation  of  the  Provinces, 
this  branch  of  the  post  office  service  wns  con- 
tinued with  such  changes  in  detail  as  were  neces- 
sary to  secure  uniformity  throughout  the  Domin- 
ion. 

An  Act  authorizing  the  establishment  of  a  Post 
Office  Savings  Hank  was  pni^sed  in  December, 
1867,  and  on  April  ist,  1868,  eighty-one  of  the 
principal  post  offices  in  Ontario  and  Quebec  com- 
menced to  receive  deposits  on  Savings  Bank 
account.  As  there  were  already  in  existence  in 
the  Provinces  of  Nova  Scotia  and  New  Brunswick 
Government  Savings  Banks,  it  was  not  thought 
expedient  to  extend  the  post  office  system  to 
those  Provinces  until  some  experience  had  been 
had  of  its  working  in  Ontario  and  Quebec. 

When  the  post  offices  of  the  several  Provinces 
•of  the  Dominion  came  under  a  central  adminis- 
tration at  Ottawa  in  July,  1867,  it  was  found  that 
there  was  great  diversity  of  practice  in  the  mode 
in  which  postmasters  were  compensated  for  their 
services,  some  being  paid  by  a  regular  fixed 
I  salary,  some  by  commission  on  the  business  of 
their  offices,  and  some  partly  by  commission  and 
partly  by  salary. 

A  general  scale  of  compensation  was  therefore 
adopted — a  minimum  salary  of  $10  a  year  to  all 
small  offices  where  the  business  did  not  warrant  a 
higher  payment,  and  in  all  other  cases  a  salary 
•equal  to  forty  per  cent,  on  all  postal  business  up 
to  $800  a  year,  and  twenty-five  per  cent,  on  all 
l>usiness  over  that  amount,  and  a  special  allow- 


ance in  addition  where  the  work  had  to  be  done 
during  the  night,  or  for  forwarding  and  distribut- 
ing mails  for  other  offices.  This  change  took 
effect  from  the  ist  of  January,  1870.  The  salaries 
were  to  be  revised  every  two  years. 

Regular  mail  communication  was  first  opened 
with  Fort  Garry  (now  Winnipeg)  in  1870,  the 
mails  being  sent  by  Chicago,  St.  Paul,  and 
Pembina,  in  the  United  States.  In  187 1  arrange- 
ments were  made  for  mail  service  to  British  Col- 
umbia ;  the  mails  were  made  up  at  Windsor,  Ont., 
and  sent  to  San  Francisco,  whence  they  were 
conveyed  by  sea  to  Victoria. 

The  inclusion  of  the  Provinces  of  Manitoba  and 
British  Columbia  necessarily  involved  the  depart- 
ment in  heavy  expenditure  to  maintain  communi- 
cation with  the  older  Provinces  throughout  the 
vast  extent  of  country  lying  between  the  Great 
Lakes  and  the  Pacific  Ocean.  One  of  the  first 
routes  established  was  from  Winnipeg  (then  known 
as  Fort  Garry)  to  Pembina,  in  the  United  States,  at 
a  cost  of  $j,ooo  a  year.  Another  was  from  New 
Westminster  to  Barkerville,  n  British  Columbia, 
486  miles,  at  an  annual  cost  of  $16,000. 

Post  cards  were  first  issued  to  the  public  in 
June,  1871.  The  convenience  thus  afforded 
was  rapidly  made  use  of,  and  nearly  one 
million  and  a  half  were  issued  between  June, 
1871,  and  January,  1872.  In  the  latter  year  the 
rate  of  postage  upon  letters  sent  from  Canada  to 
Newfoundland  was  reduced  from  12J  to  6  cents 
per  half  ounce,  and  the  rates  of  postage  upon 
other  matter  made  the  same  as  within  the  Do- 
minion. The  organization  of  the  postal  service 
in  Manitoba  and  British  Columbia  having  been 
completed,  the  postal  business  of  those  Provinces 
appears  for  the  first  time  in  the  report  of  1872. 

From  ist  of  July,  1873,  all  payments  for 
salaries  and  other  disbursements  on  account  of 
the  city  post  offices  were  made  from  a  special  ap- 
propriation by  Parliament,  instead  of  being  paid 
out  of  the  postages  collected  at  the  several  offices 
as  had  hitherto  been  the  practice — the  amount 
collected  for  postage  being  from  the  above  date 
paid  in  to  the  credit  of  the  Receiver-General.  In 
1873  an  arrangement  was  made  for  an  exchange 
of  money  orders  between  Canada  and  British 
India,  and  in  this  year  the  money  order  system 
was  also  extended  to  Manitoba.     Prince  Edward 
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Island  entprod  the  Dominion  in  July,  1H73,  .ind 
arranf^oinriits  wcro  at  once  made  for  l>rin(;in(;  the 
postal  system  of  that  Island  into  harmony  with 
the  rest  of  ihc  country. 

The  system  of  free  delivery  by  letter  carriers 
of  letters  and  ne\vs|  .ipcrs  was  commenced  m  1874, 
in  Montreal  and  in  Toronto,  and  preparations 
were  made  for  extending  the  systnn  to  such  of  the 
other  cities  as  mif;ht,  i)y  extent  of  postal  l)U5nne8s, 
seem  to  be  entitled  to  such  additional  acr  >- 

dation.     Street  letter  boxes,  for  the  rccef  o!" 

letters,  were  also  introduced  in  the  larger  cities 
and  towns,  and  persons  to  be  called  stamp-vend- 
ors, were  authorized  to  sell  postaj^e  stamps  to  the 
public,  which  up  to  this  time  could  only  be  ob- 
tained from  Postmasters. 

In  1874,  an  important  change  was  made  in  the 
treatment  of  dead  letters.  Heretofore  such  letters 
only  as  appeared  to  be  of  value  or  importance  had 
been  returned  to  the  writers ;  but  it  was  decided 
that  owing  to  the  unsatisfactory  character  of  the 
discrimination  which  a  cursory  examination  of  the 
letters  rendered  possible,  the  system  should  be 
changed,  and  all  such  letters  should  ia  futnrc  bs 
returned  to  the  writers. 

In  October,  1874,  a  treaty  for  the  forn?  of 

a  General  Postal  Union,  and  for  the  aa^.  .^on 
of  uniform  postage  rates  and  regulations  for  Inter- 
national correspondence,  was  arranged  and  signed 
at  Berne,  in  Switzerland,  by  representatives  of 
the  principal  nations  of  the  world,  including  the 
United  States.  This  treaty  did  not  include  the 
British  external  possessions,  but  Canada,  with 
the  concurrence  of  the  Imperial  Government,  at 
once  applied  for  admission  as  a  member.  Mean- 
while the  letter  rate  of  postage  between  Canada 
awd  the  United  Kingdom  was,  by  an  arrangement 
with  the  Imperial  Post  Office,  reduced  to  the 
International  rats  of  2^d.  sterling,  or  five  cents,  the 
half  ounce. 

The  Canada  Official  Postal  Guide  was  first 
published  in  1874,  and  in  February,  1875,  a  Postal 
Convention  was  made  between  Canada  and  the 
United  States  for  the  reduction  of  postal  charges 
and  general  simplification  and  improvement  of 
the  postal  intercourse  between  the  two  countries. 
Under  this  convention,  an  arrangement  was  made 
by  which  each  country  gave  conveyance  over 
its  mail  routes  to  the  closed  domestic  mails  of 


the  other  free  of  charge  when  passing  in  transit 
through  its  territory  ;  and  letters,  newspapers,  and 
other  ordinary  mail  matter,  posted  and  prepaid  in 
cither  country  at  the  ordinary  domestic  rates  of 
that  country  were  to  bo  delivered  at  destination 
in  the  other  without  further  charge  for  postage. 

A  further  convention  was  made  in  Jime,  1875, 
to  take  effect  from  the  2nd  of  August,  for  a  direct 
excliango  of  innncy  orders  between  the  United 
States  and  Canada.  In  April  of  that  year,  an 
Act  to  amend  and  consolidate  the  statute  law  for 
the  regulation  of  the  postal  service  was  passed  to 
come  into  force  on  the  ist  of  October.  Hy  this 
Act,  changes  of  much  importance  were  made  In 
the  postal  system  of  Canada.,  chiefly  in  the  adoption 
of  the  principle  of  compulsory  pre-payment  of  the 
postage  upon  all  letters,  newspapers,  and  other 
mailable  matter  passing  within  the  Dominion, 
and  in  the  reduction  of  the  rates  on  newspapers, 
periodicals,  and  miscellaneous  matter. 

The  new  rates  of  postage  were :  Letters  three 
cents  per  half  ounce,  drop  letters  one  cent  per  half 
ounce,  post  cards  one  cent  each,  newspapers  and 
periodicals  from  the  office  of  publication  to  regu- 
lar subscribers  one  cent  per  pound  bulk  weight, 
transient  papers  and  books,  one  cent  per  ft  ir 
ounces,  parcels  12  1/2  cents  per  eight  ounc<  <«. 
Request  letters — that  is  letters  having  printe  ' 
thereon  the  name  and  address  of  the  sender  with 
a  request  that  such  letters  if  not  delivered  within 
a  certain  time  specified  thereon  might  be  re- 
turned direct  to  the  writers  without  passing 
through  the  dead  letter  office,  were  first  recog- 
nized by  the  Department  in  November,  1S75. 
The  free  delivery  of  letters  by  letter  carrier  was 
extended  to  the  cities  of  Quebec,  Ottawa,  Hamil- 
ton, St.  John  and  HaUfax  during  this  year. 

In  July,  1876,  the  opening  of  the  Intercolonial 
Railway  afforded  means  of  communication  by  rail 
between  the  western  and  the  Maritime  Provinces, 
by  which  a  great  acceleration  in  the  transmission 
of  mails  to  and  from  the  Western  Provinces 
and  Halifax  and  St.  John  was  effected.  The 
opening  of  this  railway  also  enabled  the  Post 
Office  Department  to  make  an  arrangement  for 
embarking  and  landing  the  mails,  for  and  from 
Europe  by  the  Canadian  line  of  mail  steamers^ 
at  Rimouski — a  point  on  the  Intercolonial  Rail- 
way 191  miles  east  of  Quebec — by  which  a  very 
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connidorable  iinvinR  of  time  in  the  trnrtsmisAion  of 
these  letters  to  the  principtil  cities  in  the  Domin- 
ion WRS  effected.  During  the  w  inter  the  mails 
were  landed  iit  Halifax  instead  of  bcin^;  carried  on 
to  Portland,  Maine. 

The  establishment  in  November,  187^),  of  a  mail 
service  between  Winripe^j  and  ICdmonton,  a  dis- 
tance of  ()oo  miles,  leit  but  little  more  to  be  done 
to  complete  the  service  from  Halifax  to  Van- 
couver. The  postage  on  letters  to  Newfoundland 
was  reduced  to  5  cents  the  half  ounce,  and  the 
registration  fee  on  each  registered  letter  passing 
between  the  United  Kingdom  and  Canada  was 
reduced  from  eight  to  five  cents:  In  January, 
i8q7,  an  arrangement  was  made  with  the  general 
post  office  of  the  German  Empire  for  a  regular 
direct  exchange  of  correspondence,  and  the  rate 
of  postage  upon  letters  was  reduced  to  five  cents 
the  half  ounce ;  and*  reductions  were  also  made 
in  the  postage  upon  other  classes  of  correspond- 
ence. 

By  the  Convention  of  Paris,  dated  June  ist, 
1878,  Canada  was  admitted  to  be  a  member  of  the 
General  Postal  Union  from  July  ist,  1878,  and 
in  consequence  the  rate  of  letter  postage  between 
Canada  and  all  Europe  became  one  uniform  charge 
of  five  cents  per  half  ounce.  Newspapers,  printed 
matter,  and  samples  and  patterns  of  merchandise, 
became  subject  also  to  uniform  postage  rates 
and  regulations  for  all  destinations  in  Europe. 
The  existing  postal  arrangements  between  the 
United  States  and  Canada  were  by  mutual  agree- 
ment allowed  to  remain  undisturbed  by  the  entry 
of  Canada  into  the  union.  The  postal  agreement 
between  the  post  office  of  the  German  Empire 
and  Canada  expired,  however,  as  provided  by  the 
agreement. 

In  June,  1880,  an  amended  convention  was 
made  between  the  post  office  department  of  the 
United  States  and  the  post  office  department  of 
Canada  for  the  purpose  of  making  certain  altera- 
tions in  the  system  under  which  money  orders 
were  exchanged  between  the  United  States  and 
Canada.  Under  this  convention  the  maximum 
amount  of  a  money  order  was  fixed  at  fifty  dollars, 
with  power  to  increase  to  one  hundred  dollars  by 
mutual  agreement  between  the  two  post  office 
departments.  The  maximum  amount  of  a  money 
order  had  previously  been  forty  dollars. 


The  rate  of  commission  wrs  fixed  at  ten  rents 
for  any  sum  not  exccetling  ten  dollarH  and  ten 
cents  additional  for  every  ten  dollars  or  fraction 
thereof.  An  engagement  was  entered  into  for  the 
establishment  of  direct  steam  cotniniiniciition  be- 
tween Canada,  the  West  Irulies,  and  Hrazil.  The 
first  steamer  of  the  lin«,  the  Comtc  d'  liii, 
arrived  at  Halifax  from  Rio  de  Janeiro  on  the  .{'st 
of  December,  1881,  with  mails  from  Rio  dejaneiro^ 
Hahia,  Pernambuco,  Para,  and  St.  Thomas,  in 
the  West  Indies;  and  sailed  from  Halifax  on  the 
return  voyage  on  the  nth  of  January,  188^. 

On  the  17th  of  May,  1882,  an  Act  was  passed 
which  came  into  force  on  the  first  of  June  by 
which  (under  certain  conditions  as  to  form  and 
manner  of  posting)  newspapers  and  periodicals 
printed  and  published  in  Canada  and  mailed  by 
the  publisher  in  the  post  office  at  the  place  where 
they  are  published,  and  addressed  to  regular  sub- 
scribers or  newsdealers  in  Canada,  resident  else- 
where than  in  the  place  of  publication,  were  trans- 
mitted by  mail  to  their  respective  addresses  free 
of  postage. 

On  the  1st  of  July  following,  the  charge  for 
commission  on  the  issue  of  money  orders  in 
Canada  payable  in  the  United  Kingdom  was  re- 
duced to  the  same  scale  as  that  agreed  upon  with 
the  United  States  in  the  amended  Money  Order 
Convention  of  1880.  A  convention  for  the  ex- 
change of  money  orders  between  France  and 
Canada  was  signed  by  the  Earl  Granville,  Secre- 
tary of  State  for  Foreign  Affairs,  and  M.  Wadding- 
ton,  Ambassador  of  France  at  the  Court  of  St. 
James,  on  20th  of  June,  1884,  and  went  into  oper- 
ation on  the  1st  of  November  following. 

During  the  years  1883  and  1884  special  money 
order  conventions  were  entered  into  between  the 
post  offices  of  the  German  Empire,  Italy,  Switz- 
erland and  Belgium,  and  Canada,  and  arrange- 
ments were  also  made  by  which  Canada  could 
exchange  money  orders  with  Germany,  Italy, 
Belgium,  Switzerland,  Austria,  Sweden,  Norway, 
Denmark,  the  Netherlands,  Barbadoes,  and 
Jamaica,  Victoria  (Australia),  Tasmania  and  New 
Zealand,  and  generaUy  with  all  British  possessions 
and  foreign  countries  with  which  the  British  post 
office  had  money  order  arrangements. 

On  the  1st  of  January,  1885,  a  post  office  and 
money  order  office  was  established  for  the  con- 
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venience  of  the  large  number  of  men  engaged  in 
connection  with  the  construction  of  the  Canadian 
Pacific  Raihvay,  the  post  office  and  home  of  the 
postmaster  being  in  a  railway  car  which  had  been 
fitted  up  as  well  as  circumstances  would  permit, 
for  that  purpose.  As  the  laying  of  the  track  pro- 
gressed the  car  moved  westward  until  the  section 
of  the  road  coming  eastward  was  met,  when  the 
necessity  for  the  office  having  ceased  the  "  end  of 
track  "  post  office  became  i.  ..ning  of  the  past.  To 
give  an  idea  of  the  convenience  afforded  by  this 
movable  office  it  may  be  stated  that  during  the 
ten  months  in  which  it  was  in  existence  money 
orders  to  the  value  of  $65,304  were  issued  there- 
from. 

On  the  1st  of  November,  1885,  the  main  line  of 
the  Canadian  Pacific  Railway  was  completed  to 
Winnipeg,  and  a  mail  service  by  railway,  with 
postal  car  and  mail  clerks  in  charge,  was  com- 
menced from  Montreal  and  Ottawa  to  Winnipeg, 
the  trip  being  made  in  about  sixty-six  hours  over  a 
distance  of  1,430  miles.  On  Monday,  29th  June, 
1S86,  the  fir£  through  train  left  Montreal  for  the 
Pacific,  and  reached  Port  Moody,  the  then  west- 
ern terminus  of  the  Canadian  Pacific  Railway,  on 
the  4th  of  July.  This  train  carried  a  post  office 
car  in  the  special  charge  of  tie  Chief  Post  Office 
Inspector,  under  whose  supervision  the  arrange- 
ments which  had  already  been  made  for  daily 
postal  car  service  >  ver  the  whole  line  of  2,892 
miles,  went  into  operation. 

The  Canadian  Pacific  Railway  thus,  in  connec- 
tion with  the  railways  already  in  existence  in 
Quebec  and  the  Maritime  Provinces,  afforded  a 
continuous  daily  line  of  mail  service  by  postal 
car  over  Canadian  territory  from  the  Atlantic  to 
the  Pacific — a  distance  of  3,740  miles.  Mean- 
time, in  August,  1885,  an  arrangement  had  been 
made  with  the  Imperial  Post  Office  for  the  trans- 
mission of  closed  parcels  by  mail  between  the 
two  countries — no  single  parcel  to  exceed  three 
pounds  in  weight.  On  the  ist  of  September, 
1885,  the  Post  Office  Savings  Bank  system,  which 
had  for  several  years  been  in  operation  in  the 
Provinces  of  Ontario  ard  Quebec,  was  extended 
to  Nova  Scotia  and  New  Brunswick.  The  com- 
pletion of  the  Canadian  Pacific  Railway  to  the 
Pacific  Ocean  a  little  later  also  enabled  the  Cana- 
dian Post  Office  to  send  mails  direct  to  China 


and  Japan  by  vessels  sailing  to  and  from  Vancoa- 
ver. 

An  amended  Postal  Convention  for  the  purpose 
of  making  better  postal  arrangments  between  the 
United  States  and  the  Dominion  of  Canada  was 
signed  in  January,  1888,  one  of  the  chic'  provis- 
ions being  the  admission  to  the  mails  of  a  variety 
of  miscellaneous  articles  so  put  up  as  to  be  liable 
to  inspection  at  a  rate  of  postage  of  one  cent  per 
ounce — an  arrangement  which  afforded  great 
convenience  to  the  people  of  both  countries.  This 
was  amended,  however,  by  a  further  con- 
vention signed  on  the  25th  of  April,  1888,  estab- 
lishing  an  uniform  rate  of  one  cent  per  ounce  upon 
all  merchandise,  and  a  rate  of  one  cent  per  two 
ounces  upon  all  books,  pamphlets,  circulars,  and 
printed  matter  generally. 

On  the  retirement  from  office,  after  a  service  of 
forty-eight  years,  of  Mr.  H.^  A.  Wicksteed,  the 
Accountant  of  the  department,  the  several  ac- 
counting branches  were  placed  under  the  control 
of  one  officer,  who  was  called  the  financial  comp- 
troller. The  change  was  not  found  to  meet  the 
expectations  which  had  been  formed  of  its  utility, 
and  on  the  death  of  Mr.  Cunningham  Stewart, 
who  had  been  appointed  to  the  office,  the  position 
was  not  and  has  not  since  been  filled. 

The  1st  of  July,  1888,  was  marked  by  the  re- 
tirement of  Mr.  W.  H.  Griffin  after  a  service  of 
fifty-seven  years.  He  had  been  the  permanent 
head  of  the  post  office  of  Upper  and  Lower  Can- 
ada from  the  time  when  the  control  of  the  Depart- 
ment was  handed  over  to  the  Provincial  author- 
ities in  1851,  until  Confederation,  and  Deputy 
Postmaster-General  of  the  Dominion  from  that 
time  until  his  retirement.  He  was  succeeded  by 
the  late  Deputy  Postmaster  General,  Lieut. - 
Colonel  W.  White,  who  had  been  Secretary  of 
the  Department  since  1861. 

In  June,  i88g,  a  convention  was  signed  with 
Japan  for  a  direct  exchange  of  money  orders  be- 
tween Japan  and  Canada,  the  conditions  being 
similar  to  those  in  the  conventions  already  made 
with  other  countries.  By  the  Post  Office  Act  of 
1889,  the  limit  of  weight  of  a  single  rate  letter  was 
increased  from  half  an  ounce  to  an  ounce,  and 
the  rate  upon  drop  letters  was  fixed  at  two  cents 
per  ounce.  The  charge  for  registrations  was  also 
made  uniform  and  fixed  at  five  cents. 
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The  mail  service  established  between  Canada, 
the  West  Indies,  and  Brazil  sone  years  since  did 
not  answer  the  expectations  formed  of  it,  and  wa3 
finally  discontinued.  In  January,  1890,  however, 
it  was  thought  that  as  far  as  the  West  Indies  at 
any  rate  were  concerned,  such  a  service  mif^ht  be 
re-established  with  advantage,  and  it  was  there- 
fore inaugurated  between  St.  John,  New  Bruns- 
wick, and  Demerara — touching  en  route  at  some 
of  the  West  India  Islands. 

Through  the  courtesy  of  the  Imperial  Post 
Office,  an  arrangement  was  made  at  this  time  by 
which  parcels  could  be  received  from  or  forwarded 
to  (via  E.igland)  all  countries  with  which  the 
United  Kingdom  has  a  Parcel  Post.  A  con- 
vention taking  effect  from  the  ist  of  October, 
i8go,  was  made  with  Japan  for  the  establishment 
of  a  Parcel  Post  between  the  two  countries,  and 
a  similar  convention  with  Barbadoes  took  effect 
from  the  ist  of  April,  1891. 

On  the  28th  of  April,  1891,  there  arrived  at 
Vancouver  the  magnificent  steamship,  The  Em- 
press of  India,  the  first  vessel  of  the  line  which  had 
been  established  by  the  Canadian  Pacific  Railway 
Company  under  a  contract  with  the  Imperial 
Post  Office.  The  route  taken  by  this  line  between 
Vancouver  and  China  and  Japan,  is  300  miles 
shorter  than  any  other  route  from  the  American 
continent,  and  as  the  vessels  of  the  line  run  at  a 
high  rate  of  speed  the  time  hitherto  taken  to  reach 
China  and  Japan  has  been  materially  lessened. 

A  convention  for  a  direct  interchange  of  money 
orders  between  Canada  and  the  Leeward  Islands 
was  concluded  on  nth  of  February,  1892,  similar 
conventions  being  arranged  between  Canada  and 
Beimuda  on  the  6th  of  December,  1892,  and 
between  Canada  and  British  Guiana  on  the  7th 
December,  1892.  A  convention  was  made 
with  British  Guiana  for  a  direct  exchange  of 
parcels  on  the  latter  date.  Arrangements  were 
also  made  for  increasing  the  weight  of  parcels 
sent  between  Canada  and  the  United  Kingdom 
from  7  lbs.  to  11  lbs.,  and  for  a  slight  reduction 
in  the  charge  upon  .'.!  parcels  exceeding  one 
pound  in  weight. 

It  may  be  said  here  as  showing  the  great  bene- 
fit which  followed  upon  self-government,  that  the 
postage  rates  in  Canada  immediately  previous  to 
the  transfer  in  1851  of  the  Post  Office  from  the 


Imperial  to  the  Provincial  Government,  for  a 
letter  not  exceeding  one-half   ounce   in   weight 
(without  regard  to  the  number  of  pieces  of  which 
it  is  composed)  were  as  follows  : 
Conveyed       60  miles  and  under,  4^  d.  currency . 
"      over  60     "     to  100  miles  inclusive  7d. 
"   100     "      "  200      "  "        9d. 

"        "  200     "      "  300      "  "       ii^d. 

"        "  300     "      "  400      "  "       IS.  ijd. 

"  400     "     "  500     "  "       is.4d. 

and  so  on.  Letters  re-directed  were  rated  afresh 
for  the  further  distance.  Between  Canada  and 
the  United  Kingdom  the  postage  rate  was  is.  2d. 
sterling  or  is.  4d.  currency  per  half  ounce.  Via 
Halifax  these  rates  were  is.  sterling,  and  is.  i^- 
currency.  English  letters  re-directed,  2jd.  cur- 
rency additional  per  half  ounce  :  prepayment  of 
letters  optional. 

The  subjoined  list,  taken  from  an  "f^uial  circu- 
lar dated  Quebec,  25th  November,  1840,  shows 
certain  outside  countries  for  which  definite  letter 
rates  were  established. 

Between  the  Canadas  and  Per  half  ounce. 

Sterling.  Currency. 

Austria 2s.  lod.     equal   to  3s.    2d. 

Brazil 3s.    gd.        "        "    4s.    2d. 

France is.    2d.        "        "    is.    4d. 

Germany 2s.  lod.        "        "    3s.    2d. 

Greece 3s.    5d.        "        "    3s.  lod. 

New  South  Wales...  2s.    2d.        "        "    2s.    sd. 

New  Zealand 2s.    2d.        "        "    2s.    sd. 

Spain 3s.    2d.        "        "    3s.    gd. 

It  may  also  be  stated  that  the  first  issue  of  post- 
age stamps  in  Canada  was  in  1851,  immediately 
after  the  transfer  to  the  Province  of  postal 
control. 

The  arrival  at  Vancouver  on  the  9th  of  June, 
1893,  of  the  Miowera ,  which  had  sailed  from 
Sydney  on  the  i8th  of  May,  marks  an  epoch  in 
the  history  of  the  Canadian  Post  Office,  which 
nii-y  well  be  the  starting  point  from  which  a 
great  future  should  develop.  No  event  which  has 
occurred  was  more  pregnant  with  importance  to 
the  inhabitants  of  both  Canada  and  Australia,  or 
more  likely  to  exercise  an  important  influence 
upon  that  Empire  to  which  we  are  all  so  proud  to 
belong,  because  in  connection  with  the  fast 
service  across  the  Atlantic,  and  the  wonderful 
facilities  afforded  by  the  Canadian  Pacific  Rail- 
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way  for  the  transmission  of  mails  and  passengers 
between  Vancouver  and  Halifajc,  it  makes  Canada 
the  great  highway  to  the  Australian  Colonies  and 
the  islands  of  the  Pacific,  as  it  already  is  rapidly 
becoming  to  China  and  Japan 

A  comparison  of  thb  transactions  of  the  Cana- 
dian Post  Office  for  the  year  ended  30th  of  June, 
1896,  will  show  at  a  glance  the  enormous  increase 
in  the  operations  of  the  Department  during  the 
quarter  of  a  century  which  has  elapsed  since  the 
confederation  of  the  Provinces ; 
For  the  year  ending  30th  June, 

1868,  the  revenue  was $  1,024,701  98 

For  the  year  ended  30th  June, 

1896,  therevenueamountedto.     3,957,798  51 

An  increase  of. i',933,096  53 

At  the  close  of  x868  there  were  in  Canada 
3638    post    offices;    on   30th   of  June,    x8g6, 
9,103  post  offices  were  in  operation. 
On  the  30th  of  June,  1869,  the  total 

amount  standing  to  the  credit 

of  depositors  in  the  Post  Office 

Savings  Bank  was $     856,8x4  26 

On    the    30th   June,    1896,    the 

amount  was 28,932,929  68 

The  amount  paid  for  mail  service 

upon  railways  in  1868  was 196,247  94 

In  1896  it  was 1,338,018  98 

Post  Office  Changes  and  Regulations— Editor's 
Notes.  Rates  between  Canada  and  the  United 
States  were,  under  Convention  between  the  two 
countries  dated  the  15th  December,  1848,  thus 
regulated : 

"  Letters  posted  in  the  United  States,  addressed 
to  the  British  North  American  Provinces,  or 
vice  versa,  when  not  conveyed  by  sea,  shall  be 
charged  according  to  the  rates  of  postage  which 
are  now,  or  which  shall  hereafter  be,  in  operation 
in  the  United  States,  and  in  the  British  North 
American  Provinces,  for  inland  letters."  Colonial 
newspapers  not  exceeding  two  ounces  in  weight 
were  then  rated  at  ^d.  currency.  To  a  British 
Colony  beyond  the  sea  (when  not  intended  to 
pass  through  the  United  Kingdom)  or  to  any 
foreign  country  (the  United  States  excepted) 
they  had  to  be  pre-paid  ^u.  in  addition  to  any 
foreign  sea  postage.  To  the  East  Indies  and 
China  2d.  was  to  be  pre-paid.     United  States 


newspapers  brought  by  post  into  Canada  were 
id.  currency  each. 

The  following  additional  data  by  Lieut. -Col- 
onel White  is  of  historical  interest : 

1851.  The  transfer  of  Postal  control  was 
marked  by  a  reduction  of  postage  on  letters 
within  British  North  America  gensrally,  as  well 
as  within  Canada,  nine  pence  to  a  uniform  rate 
of  three  pence  per  half  ounce.  The  charge  on 
"drop  letters"  was  also  lowered  to  one  half 
penny — half  the  former  rate.  Postage  charges 
on  several  important  branches  of  newspaper  cir- 
culation were  taken  off,  whilst  papers  to  and 
from  the  other  British  North  American  Provinces, 
to  the  United  States,  and  Editors'  "exchange" 
papers  v/ere  to  pass  free  of  all  postage  whatever. 
The  rates  on  printed  matter,  books,  etc.,  were 
reduced.  An  agreement  was  concluded  with  the 
Postmaster-General  of  the  United  States  whereby 
letters  were  to  pass  between  any  place  in  Canada 
and  any  place  in  the  United  States  at  the  rate  of 
six  pence  currency  per  half  ounce,  except  to  and 
from  California  and  Oregon,  for  which  the  rate 
of  postage  was  fixed  at  nine  pence  per  half 
ounce. 

1854.  Large  reduction  of  postage  on  news- 
papers, the  Report  of  1854  stating  that  half  the 
revenue  previously  derived  from  that  source  was 
thereby  relmquished.  Also  reduction  on  certain 
printed  matter.  Education,  Agriculture  and  Tem- 
perance literature  allowed  to  go  free.  Charge 
on  Packet  letters  between  Canada  and  the 
United  Kingdom  reduced  by  the  Imperial  Gov- 
ernment from  IS.  2d.  currency  to  8d.  currency 
per  half  ounce,  when  sent  through  United 
States,  and  from  is.  to  6d.  via  Quebec  or  Hali- 
fax. 

1855.  Imperial  Post  Office  authorized  reduc- 
tion in  charge  on  letters  passing  through  the 
English  posts  between  Canada  and  France  from 
2s.  8Jd.  currency  to  is.  8d.  currency  per 
■J-ounce  letter.  Abolition  of  postage  on  Provin. 
cial  newspapers ;  and  frar  "ng  privilege  accorded 
to  the  Legislature  and  tne  Public  Department 
of  the  Government  by  Post  Office  Act. 

1855-6.  System  of  Registration  introduced 
(fee  id.).  Reduction  of  rates  between  Canada 
and  France  and  by  way  of  France  to  and  from 
countries  en  the  continent  of  Europe  from  2s. 
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S^d.  to  zod.  currency,  the  single  letter  rate. 
Registration  system  between  Canada  and  United 
States  introduced  (fee  3d.)' 

1857-8.  Parcel  post  established  in  Canada — 
Rate,  IS.  3d.  per  pound.  Exemption  of  postage 
on  newspapers  confined  to  papers  transmitted 
from  office  of  publication  to  regular  subscribers. 
Half-penny  rate  on  transient  papers  adopted. 

1859.  Compulsory  pre-payment  on  letters  be- 
tween the  United  Kingdom  and  Colonies:  non- 
compliance entailing  fine  of  6d.  Postage  re- 
imposed  on  newspapers  sent  from  ofiice  of  pub- 
lication to  regular  subscribers.  Postage-rates 
to  be  computed  in  dollars  and  cents.  Decimal 
stamps  issued,  ic,  5c.,  loc,  la^c,  17c.,  also 
stamped  envelopes,  5r.  and  loc.  Law  passed 
imposing  additional  ra  .e  of  2c.  on  unpaid  letters. 

1861.  Twenty-five  cents  to  be  the  charge 
on  parcels. 

1863,  Transmission  by  post  in  Canada,  and 
to  and  from  the  United  States,  at  one  cent  per 
ounce,  of  packages  of  seeds,  cuttings,  etc. 

1868.  Domestic  rate  of  postage  was  reduced 
from  5c.  to  3c.  per  half  ounce ;  that  to  the 
United  States  from  loc.  to  6c.  the  half  ounce ; 
reductions  also  made  in  rates  on  newspapers, 
periodicals  and  other  miscellaneous  matter. 

1870.  The  rate  on  letters  from  Canada  to  the 
United  Kingdom  was  reduced  from  12^  cents 
to  6  cents  per  half  ounce. 

1872.  On  letters  from  Canada  to  Newfound- 
land the  charge  was  reduced  from  12^  cents 
to  6  cents  per  half  ounce. 

1875.  The  letter  rate  between  Canada  and  the 
United  Kingdom  was  lowered  to  five  cents  the 
half  ounce. 

1875.  Postal  Convention  with  United  States 
resulting  in  reduction  of  postage  charges,  and 
practically  reciprocal  rates  of  postage. 

1875.  Post  Office  Act.  Adoption  of  the  prin- 
ciple of  compulsory  pre-payment  as  to  domestic 
matter,  and  new  rates  of  postage.  "  Drop 
letters,"  ic.  the  half  ounce ;  newspapers  from 
office  of  publication,  ic.  per  pound,  bulk  weight ; 
transient  papers  and  books  ic.  for  four  ounces ; 
parcels,  I2j^c.  per  8  ounces.     "  Request  "  letters. 

1877.  Letters  to  Newfoundland ;  rate  reduced 
to  5c.  per  }  oz.     Registration    fee    to    United 


Kingdom  lowered  to  5c.  Rate  on  letters  to 
Germany  reduced  to  5c. 

1878.  Admission  to  Postal  Union,  and  estab- 
lishment of  a  uniform  rate  of  mternational  post- 
age on  letters,  namely  5c.  the  half  ounce. 

1882.  Post  Office  Act.  Exemption  from  post- 
age of  newspapers  and  periodicals  from  office 
of  publisher  to  regular  subscribers. 

1888,  Amended  Postal  Convention  with  the 
United  States;  chief  provision,  the  establishment 
of  a  fifth  class  in  the  classification  of  correspond- 
ence, to  consist  of  miscellaneous  matter  open  to 
inspection,  postage  to  be  one  cent  per  ounce. 

1889.  Post  Office  Act.  Weight  of  a  single  rate 
letter  raised  from  half  an  ounce  to  one  ounce ; 
the  rate  upon  city  "  drop  letters  "  raised  from 
one  to  two  cents.  Registration  fee  fixed  at  five 
instead  of  two  cents. 

From  1893  to  1898  a  number  of  very  impor- 
tant changes  took  place.* 

(i)  The  reduction  in  1895  of  the  parcel  rate 
between  Canada  and  Great  Britain  from  twenty 
cents  on  the  first  pound  and  sixteen  cents  on 
every  subsequent  pound  to  sixteen  cents  on  the 
first  pound  and  twelve  cents  on  every  subsequent 
pound. 

(2)  The  conclusion  of  arrangements  of  a 
favourable  nature  for  the  direct  exchange  of  par- 
cels between  Canada  and  Bermuda,  Hong  Kong 
(including  Shanghai),  Hawaii  and  New  South 
Wales. 

(3)  The  establishment  on  the  first  of  April, 
1897,  of  the  Railway  Mail  Service  Branch,  result- 
ing in  much  concentration  and  economy  in  con- 
nection with  the  Railway  Post  Office  system  of 
the  country. 

(4)  The  decentralization  of  the  Dead  Letter 
Office. 

(5)  The  introduction  (1898)  of  Special  Delivery 
Stamps. 

(6)  The  introduction  (1898)  of  Postal  Notes 
for  amounts  varying  from  twenty  cents  to  $5. 

(7)  Enlargement  of  the  facilities  enjoyed  by 
the  public  in  the  use  of  post  cards. 

(8)  Re-imposition  by  an  amendment  of  the 
Post  Office  Act  (1898)  of  postage  on  newspapers, 

*NoTF..  Theie  particulars  have  been  furnished  the  Editor  by 
the  kindness  of  Mr.  W,  D,  Le  Sueur,  Secretary  of  the  Post  Office 
Department. 
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with  exemption  therefrom  in  case  of  weekly  or 
monthly  papers  circulating  within  a  limited  local 
area. 

(9)  Increase  in  number  of  post  offices  from 
8,477  •"  1893  to  9,282  on  the  30th  June,  1898. 

On  the  25th  December,  1898,  a  reduced  rate 
of  two  cents  per  half  ounce  on  letters  between 
Canada,  the  United  Kingdom  and  many  British 
colonies  came  into  effect,  and  on  January  ist  a 
local  rate  of  two  cents  in  Canada  was  also 
established  and  applied  to  the  interchange  of 
letters  with  the   United   States  as  well.     There 


is  reason  to  hope  that  before  long  this  reduced 
rate  will  be  applicable  to  all  parts  of  the  British 
Empire.  To  the  action  of  the  Canadian  Post- 
master-General, following  upon  the  prolonged 
and  energetic  initiative  of  Mr.  Henniker  Heaton, 
M.P.,  is  due  this  happy  development  of  an 
Imperial  policy.  Mr.  Henniker  Heaton,  Mr. 
William  Mulock  and  the  Duke  of  Norfolk  (the 
British  Postmaster-General)  will  go  down  to 
posterity  as  having  effected  a  great  and  radical 
reform  in  the  relations  existing  between  the 
more  distant  countries  of  the  Empire. 
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ON  the  American  Continent  the  year 
1884  is  notable  as  that  which  wit- 
nessed the  first  use  of  electric  traction 
in  actual  street  railway  service.  It 
was  on  July  27th  of  that  year  that  a  line  two 
miles  in  length  was  thrown  open  to  the  public  in 
Cleveland,  Ohio,  U.S.  This  first  attempt  was 
on  the  conduit  system,  and  was  worked  success- 
fully for  about  a  year.  It  was  not  until  1888 
that  the  first  line  on  the  overhead  trolley  wire 
system  was  opened  in  Cleveland  for  actual  work. 
In  the  meantime,  however  (i.e.  in  the  autumn  of 
1884),  the  first  practical  overhead  line  on  the 
American  Continent  had  been  opened  in  the 
suburbs  of  Kansas  City,  Missouri.  It  was  a 
short  line  of  half  a  mile  upon  the  double  trolley 
wire  system,  and  was,  as  its  length  implies,  more 
for  experimental  purposes  than  anything  else. 
For  the  next  few  years  the  growth  of  electric 
systems  was  slow  and  halting.  In  Canada  the 
first  electric  car  to  be  seen  in  operation  was  one 
equipped  by  Mr.  Van  der  Poell  on  a  short  line  at 
the  Exhibition  grounds  at  Toronto  in  the  autumn 
of  1885. 

The  first  electric  system  that  was  put  into  pub- 
lic service  in  Canada  was  that  constructed  at  St. 
Catharines,  Ontario,  and  opened  in  the  autumn 
of  1887.  The  line  was  seven  miles  in  length. 
Six  motor  cars  of  the  Van  der  Poell  system 
were  run  on  it,  and  the  current  was  supplied 
on  the  double  trolley  wire  plan  with  an  over- 
running trolley.  The  current  flowed  out  on  one 
wir*;,  was  conveyed  from  the  trolley  by  wire 
connections  down  to  the  car  motors,  passed 
through  them,  up  another  wire  to  the  trolley  and 
thence  by  a  second  overhead  wire  back  to  the 
Power  House.  This  was  tae  only  system  of  the 
double  trolley  wire  used  in  Canada,  and  was  con- 
tinued  with  fair  success  for  some  six  or  seven 


years.  The  complications  caused  by  the  double 
wire  at  intersections  and  branch-offs  made  it 
unsuitable  for  general  adoption  on  a  large 
scale. 

At  this  time  electric  traction  was  in  its  very 
beginnings.  On  the  ist  of  January,  1888,  there 
were  in  operation  in  the  United  States  and  Can- 
ada 13  electric  roads  having  48  miles  of  track  on 
which  95  motor  cars  were  run.  During  1888  the 
Union  Passenger  Railway  of  Richmond,  Virginia, 
completed  the  installation  of  electricity  on  their 
system,  and  operated  it  in  the  public  service. 
The  success  of  this  gave  great  encouragement  to 
the  use  of  electricity  on  stre°tt  railways,  and 
within  the  next  few  succeeding  years  vast  addi- 
tions were  made  throughout  the  United  States 
and  Canada.  By  the  end  of  1895  over  10,000 
miles  were  in  successful  operation,  and  more 
than  40,000  motor  cars  in  daily  use.  In  no  other 
part  of  the  world  has  electricity  been  so  largely 
and  so  quickly  adopted  for  street  railway  work, 
and  nowhere  has  it  been  more  successful.  The 
rapidity  with  which  it  has  been  turned  to  use  in 
this  department  of  activity  is  of  itself  the  best 
evidence  of  its  suitableness  for  the  work. 

In  June,  1891,  the  Ottawa  Electric  Street 
Railway  was  started,  and  was  at  once  a  success, 
while  each  year  showed  large  increases  in  the 
number  of  passengers  carried.  The  electric  cur- 
rent for  this  system  is  obtained  from  generators 
actuated  by  turbines  driven  by  the  current  of  the 
Ottawa  River.  Ottawa  offers  a  very  beautiful 
example  of  the  useful  work  that  can  be  got  from 
the  powerful  current  of  a  large  river,  and  it  is 
Interesting  to  reflect  that  the  six  million  passen- 
gers, who  in  the  year  have  been  carried  to  and 
from  their  work  and  about  their  daily  avocations 
and  pleasures,  owe  their  locomotion  to  the  energy 

of  the  river,  which  has  now  been  if        lo  do 
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work  in  various  remote  parta  of  the  city.  In  the 
summer  of  189a  the  conversion  of  the  important 
street  railway  systems  of  Toronto  and  Montreal 
from  horsesto  electric  traction  was  undertaken,  and 
parts  of  the  new  electric  system  opened  for  public 
service,  that  of  the  former  in  August  of  that  year, 
the  latter  in  September.  Unlike  Ottawa  these 
two  systems  had  to  rely  upon  steam-driven  gene- 
rators for  the  production  of  electricity ;  and 
Power  Houses  of  the  best  style  of  contraction  then 
in  vogue  were  erected.  On  both  of  these  systems 
a  very  great  public  service  has  been  done  in  the 
conveyance  of  passengers,  and  done  with  safety, 
speed  and  cheapness.  In  the  year  1897  over 
25  million  passengers  were  carried  in  Toronto, 
while  in  Montreal  the  number  was  over  32  mil- 
lions. The  mileage  of  track  laid  (reduced  to 
single  miles)  is,  in  Toronto,  87  miles ;  in  Mon- 
treal, 82  miles.  These  are  the  two  most  impor- 
tant systems  in  Canada,  and  their  successful 
installation  and  operation  did  much  to  remove 
the  few  lingering  objections  to  electric  street 
railway  cars. 

In  Montreal  the  work  was  particularly  inter- 
esting  on  account  of  climatic  difficulties  that  had 
to  be  overcome,  and  the  large  mass  of  snow  to  be 
dealt  with,  and  prophets  were  not  a  few  who 
said  that  the  first  winter  would  see  the  railway 
abandoned  as  useless.  From  the  meteorological 
records  it  was  found  that  the  average  snowfall 
for  each  of  the  sixteen  winters  from  1875  to  1891 
was  118  inches,  while  in  particular  winters  the 
fall  was  as  much  as  158,  163  and  even  173  inches, 
this  last  being  in  the  winter  of  1886-7.  The 
winters  following  upon  the  opening  of  the  rail- 
way witnessed  similar  falls  of  snow,  and,  though 
considerable  difficulty  was  experienced  during 
particularly  heavy  falls,  yet  the  railway  triumphed, 
and  the  service  was  never  stopped.  Electric 
sweepers,  scrapers  attached  to  each  car,  and 
snow  ploughs  were  used,  and  the  snow  when 
thrown  off  the  track  was  removed  to  vacant 
grounds  or  taken  out  and  deposited  on  the  ice  of 
the  St.  Lawrence  River.  In  Ottawa  much  the 
same  climatic  difficulties  were  successfully  dealt 
with,  but  in  Montreal  the  difficulties  were  inten- 
sified by  reason  of  the  greater  mileage,  the  larger 
volume  of  other  street  traffic  to  be  dealt  with, 
and  the  further  distance  to  places  of  deposit  for 


the  removed  snow.  The  success  that  has  fol- 
lowed upon  the  introduction  of  electric  street 
railways  in  Canada  shows  that  they  are  well 
adapted  to  every  variety  of  climate,  and  can  be 
properly  operated  in  temperatures  ranging  from 
looS  Fahr.  in  the  shade  to  50S  Fah.  below  zero, 
a  temperature  that  is  sometimes  obtained  in 
Winnipeg. 

From  Halifax  to  Vancouver  every  city  or  small 
town  has  now  its  system  of  electric  street  railway, 
and  in  the  present  year  (1898)  the  total  mileage 
in  Canada  is  about  1,800.  This  may  not  seem 
large  when  compared  with  the  mileage  of  the 
United  States,  but  when  contrasted  with  the 
total  of  Great  Britain  at  the  same  time — about 
180  miles — Canada  makes  a  very  creditable  show- 
ing. The  method  of  construction  followed  is 
similar  for  all  places  in  Canada.  The  system 
adopted  is  the  overhead  single  trolley  wire.  In 
no  place  has  the  under-ground  conduit  been 
used.  The  climatic  conditions  of  Canada  would 
render  the  conduit  system  difficult  to  work.  The 
success  it  has  attained  in  New  York  cannot  be 
accepted  as  any  indication  of  its  possible  success 
in  Canada.  The  snow  of  such  places  as  Montreal 
and  Ottawa,  with  the  violent  alternations  of 
thawing  and  freezing  that  occur  in  the  winter, 
would  be  extremely  difficult  to  deal  with.  Added 
to  the  climatic  objections  are  the  objections  on 
the  score  of  great  additional  cost.  For  towns 
where  the  population  is  neither  large  nor  dense, 
the  overhead  trolley  is  the  system  best  suited  for 
carrying  peeple  considerable  distances  quickly 
and  cheaply.  The  conduit  could  only  be  used 
successfully,  in  a  financial  sense,  where  very 
large  numbers  of  people  have  to  be  dealt  with. 

The  following  brief  description  of  the  style  of 
construction  used  may  be  interesting.  Poles,  of 
either  wood  or  iron,  but  generally  the  former, 
are  erected  on  either  side  of  the  street  at  the  kerb 
line.  From  pole  to  pole  across  the  street  a  wire 
is  stretched  at  a  height  of  about  20  feet  above 
the  roadway.  These  pairs  of  poles  carrying  the 
span  wire  are  set  at  distances  of  about  120  feet 
apart  along  the  street.  From  span  wire  to  span 
wire,  the  trolley  wire,  to  carry  the  electric  cur- 
rent, is  stretched  above  the  track  laid  in  the 
street  below.  This  trolley  wire  is  attached  by 
insulated  brackets  to  the  span  wire.     The  rails 
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in  the  streets  of  important  places,  where  trafRc  is 
large,  are  usually  laid  on  a  continuous  foundation 
of  concrete,  and  are  held  to  gauge  by  iron  tie 
rods  at  distances  of  about  five  feet  apart.  The 
paving  of  the  street  is  carried  on  the  concrete 
foundation  up  to  the  rail  level.  The  ends  of  the 
rails  are  bonded  together  by  bondsof  copper  wire 
so  as  to  ensure  the  uninterrupted  flow  of  the  cur- 
rent back  to  the  Power  House  after  having  passed 
through  the  motors  and  done  its  work.  In  some 
instances  the  ends  of  the  rails  are  electrically 
welded  together  so  as  to  ensure  continuity  with- 
out  bonding.  When  the  electric  car  is  running 
on  the  track,  the  trolley  pole,  fixed  on  the  roof 
of  the  car,  and  in  contact  with  the  trolley  wire 
overhead,  draws  the  current  down  by  suitable 
wiring  through  the  motors  attached  to  the  car 
axles,  when,  having  caused  the  motors  to  revolve 
by  its  passage  through  them,  it  goes  out  through 
the  wheels  to  the  rail  and  thence  back  to  the 
Power  House.  The  controller  on  the  car,  actu- 
ated by  the  motorman,  regulates  or  cuts  oif  the 
supply  of  current  to  the  motors,  and  thus  controls 
the  speed  or  motion  of  the  car. 

In  the  Power  House  of  the  system  the  current 
is  generated.  From  here  it  is  carried  out  by  the 
overhead  wire,  and  by  auxiliary  "  feed  "  wires  (or 
cables)  toall  parts  of  the  system.  Theoverhead  wire 
itself  is  not  large  enough  to  carry  from  the  Power 
House  all  the  current  required  on  outlying  parts 
of  the  system,  as  the  quantity  of  current  in  the 
immediate  neighbourhood  of  the  Power  House 
would  be  too  great.  Part  of  the  work  must  be 
done  by  auxiliary  cables,  and  these  take  the  cur- 
rent out  considerable  distances,  and  then  supply 
it  to  the  trolley  wire  by  being  connected  to  it  at 
suitable  places.  It  is  in  the  Power  House  that 
the  great  saving  in  expense — as  compared  with 
horse  traction — can  be  effected.  Where  the 
power  driving  the  generators  is  flowing  water — as 
at  Ottawa  and  Niagara — the  cost  of  producing 
the  current  is  extremely  small.  Places  that  are  not 
so  fortunate  as  to  possess  water  power  have  to  rely 
upon  coal  and  steam  engines,  but  by  using  the 
best  modern  appliances  it  is  surprising  how 
cheaply  power  can  be  produced,  and  at  what  small 
cost  a  car  can  be  propelled  a  mile.  The  most 
economical  engines  now  in  use  are  slow-speed, 
compound,  condensing  engines.     These,  in  con- 


junction with  good  boilers  and  the  best  appli' 
ances  for  conserving  the  heat,  produce  an  electri- 
cal horse-power  with  a  combustion  of  2.6  lbs.  of 
coal,  and  the  actual  cost  of  propelling  a  car 
(weighing  6^  tons)  one  mile  is  a  little  under  one 
cent.  This  is  exclusive  of  the  interest  on  the  cost 
of  constructing  the  Power  House.  Using  horses, 
the  cost  of  hauling  a  car  weighing  2^  tons  one 
mile,  is  from  6  to  8  cents. 

It  may  be  interesting  here  to  consider  the  cost 
per  car  mile  of  horse  and  electric  traction.  The 
receipts  by  electric  traction  per  car  mile  may  not 
be  higher  than  by  horse,  but  the  cost  of  working 
is  much  lower,  and  the  profits  consequently 
greater.  Horse  traction  may  cost  70%  of  the 
receipts,  while  electric  traction  would  not  cost 
more  than  45%.  At  the  same  time  the  larger 
receipts  are  necessary  for  the  electric  traction, 
for  its  construction  and  equipment  costs  about 
five  times  as  much  as  horse  traction.  For  instance, 
suppose  the  receipts  per  car  mile  on  a  horse 
system  to  be  20  cents,  the  expense  of  working 
would  be  14  cents.  On  an  electric  system  with 
same  receipts  per  car  mile  the  expenses  would  not 
be  more  than  g  cents,  and  on  the  electric  system 
a  very  much  larger  car  mileage  might  be  run,  and 
the  receipts  per  car  mile  still  maintained  at  20 
cents :  the  gross  receipts  being  thus  largely 
increased  over  the  hcrse  system. 

It  is  the  vast  superiority  of  electric  over  horse 
traction  that  has  led  to  its  adoption  on  the  large 
scale  that  is  seen  at  present.  In  every  particular 
this  modern  invention  is  better  than  the  old- 
fashioned  system  by  horses.  It  is  cheaper, 
quicker,  more  commodious  and  more  comfortable. 
The  electric  car  marks  a  distinct  improvement  in 
some  evils  of  town  life.  These  the  electric  car 
has  come  to  cure.  By  rapid  transit  and  cheap  fares 
the  population  is  spread  out,  and  clean  and  airy 
homes  made  possible  for  all ;  and  it  is  only  by 
rapid  transit  and  cheap  fares  that  this  can  be 
effected.  There  are  not  many  towns  in  Canada 
where  the  ovils  of  congestion  have  been  felt  to  any 
great  extent,  but  already  the  trouble  was  begin- 
ning, and  the  electric  car  has  come  in  time  to  end 
it.  The  very  trifling  objections  that  can  be 
urged  against  it  on  account  of  the  "  unsightliness 
of  the  overhead  wire  "  are  far  outweighed  by  the 
great  benefits  that  are  conferred  on  the  community. 
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CANADIAN  Telegraphy  dates  about  two 
years  from  its  first  practical  inception 
in  the  United  States.  The  famous 
message,  "  What  God  hath  wrought," 
was  transmitted  over  the  line  between  Baltimore 
and  Washington,  U.S.,  in  1844,  and  the  first 
commercial  Telegraph  Ime  erected  in  this  country 
was  in  the  year  1847,  between  Toronto,  Hamil- 
ton, St.  Catharines  and  Niagara  Falls — connect- 
ing at  the  latter  point  with  a  line  through  to 
Buffalo,  U.S.,  owned  by  one  David  Kissock. 
The  organization  under  which  this  line  was 
built  was  known  as  the  Toronto,  Hamilton, 
Niagara  Falls  &  St.  Catharines  Electro-Magnetic 
Telegraph  Company,  of  which  Thomas  D.  Harris 
was  President  and  P.  B.  Marling,  Secretary. 

The  capital  stock  of  this  Company  was 
$16,000,  and  the  line  was  built  under  contract  by 
Samuel  Porter,  a  man  long  known  afterwards  in 
connection  with  various  Telegraph  enterprises  in 
the  United  States,  and  of  whom  it  was  said  that 
"  he  built  for  this  first  Canadian  Telegraph  Com- 
pany an  honest  and  well-appointed  line."  In 
the  same  year — 1847 — was  organized  the  Mon- 
treal Telegraph  Company,  with  a  capital  of 
$60,000,  of  which  Andrew  Shaw  was  President, 
and  O.  S.  Wood,  Superintendent.  This  Com- 
pany at  once  proceeded  to  construct  a  line  from 
Quebec  to  Toronto,  and  soon  afterwards  pur- 
chased the  line  erected  by  the  Toronto,  Hamil- 
ton, St.  Catharines  &  Niagara  Falls  Company. 
The  line  from  Quebec,  when  completed,  was 
looked  upon  at  the  time  as  the  best  piece  of 
telegraph  construction  on  the  continent.  The 
poles  were  of  cedar,  thoroughly  tamped  and  well 
set.  Wooden  brackets  of  white  oak  were  used, 
with  glass  insulators.  The  wire  was  a  No.  g 
gauge,  English  galvanized,  and  was  the  first  of 
this  kind  employed  for  such  a  purpose  on  the 


continent.  At  the  close  of  the  year  1847  the 
Montreal  Company  had  in  operation  540  miles  of 
wire,  with  g  offices,  35  employ<5s,  and  had  sent  in 
all  33,000  messages. 

An  organization  known  as  the  British  North 
American  Electrical  Association  was  also  formed 
in  1847,  with  F.  N.  Gisborne  as  the  moving 
spirit.  This  Company,  or  Association,  proposed 
connecting  Quebec  with  the  Lower  Provinces, 
and  finally  with  the  Atlantic  Coast,  but  for 
some  years  the  line  was  extended  no  further 
than  Riviere  du  Loup.  It  was  finally  extended 
to  Woodstock,  N.B.,  however,  where  connection 
was  formed  with  the  American  Telegraph  Com- 
pany; an  organization  which  had  already  con- 
nected a  few  of  the  principal  points  in  New 
Brunswick  at  that  time,  and  which  had  a  capital 
of  $25,000.  A  second  organization,  also  known 
as  the  American  Telegraph  Company,  constructed 
a  line  about  this  time  from  Quebec  to  Montreal, 
but  was  afterwards  absorbed  by  the  Eastern 
Company.  All  of  these  lines  east  of  Quebec, 
however,  proved  dismal  failures  from  a  financial 
point  of  view,  and  were  soon  turned  over  to  the 
Montreal  Company  without  charge ;  and  the 
line  between  Quebec  and  Montreal  was  also 
taken  over  by  them  at  a  nominal  expense.  In 
the  Eastern  Provinces  there  is  on  record  a 
project  that  was  set  on  foot  by  Mr.  Lawson  R. 
Darrow  in  1847,  for  the  purpose  of  connecting 
the  lines  then  in  Nova  Scotia  with  those  of 
Maine,  U.S.,  and  an  Act  of  Incorporation  was 
granted  for  this  purpose  in  1848.  In  the  same 
year  a  line  was  built  from  Calais,  Maine,  to  St. 
John,  N.B.,  under  the  organization  just  men- 
tioned, and  which  had  now  been  incorporated 
into  a  Company  known  as  the  New  Brunswick 
Electric  Telegiaph  Company,  with  a  capital  of 
$40,000.     A   line  to  St.  John  via  St.  Stephens, 
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St.  George  and  St.  Andrews,  was  completed 
January  ist,  1849,  and  during  the  ensuing  sum- 
mer the  line  was  completed  from  St.  John  to 
Hampton,  Sussex,  Salisbury,  Dorchester  and 
Sackville  and  to  Amherst,  N.S.,  where  connection 
was  made  with  the  Government  line  then  in 
Nova  Scotia,  which  was  built  from  Amherst  to 
Halifax  in  November,  1849,  and  for  the  first 
time  had  given  Halifax  connection  with  New 
York. 

In  1856  the  lines  of  the  New  Brunswick  Tele- 
graph Company  were  leased  to  the  American 
Union  Telegraph  Company,  and  some  ten  or 
twelve  years  later  came  underthe  direction  of  the 
Western  Union  Telegraph  Company.  The  Do- 
minion Line  between  Halifax  and  Amherst  was 
built  by  F.  N.  Gisborne,  for  the  purpose  of  form- 
ing a  connection  with  the  American  and  New 
Brunswick  lines  at  the  former  place,  in  order  to 
meet  the  demand  for  a  communication  with  New 
York  consequent  upon  the  arrival  of  steamers  at 
Halifax  with  European  news.  In  1851  this  line 
was  sold  to  the  Nova  Scotia  Electric  Telegraph 
Company — an  organization  chartered  in  March 
of  that  year,  and  which  afterwards  extended  the 
line  from  Pictou  to  Sidney,  C.  B.,  and  from 
Halifax  to  Yarmouth.  Upon  completion  of 
arrangements  for  the  landing  of  Atlantic  cables 
in  Newfoundland  the  lines  of  the  Nova  Scotia 
Company  were  leased  to  the  American  Union 
Telegraph  Company  in  i860.  In  1866  this  lease 
■was  taken  over  by  the  Western  Union  Company, 
who  purchased  the  lines  outright  in  1872. 

Returning  to  the  Province  of  Quebec  again,  we 
find  that  in  1849  there  was  organized  what  was 
known  as  the  Montreal  &  Troy  Telegraph  Com- 
pany, which  built  a  line  the  same  year  from  Mon- 
treal to  the  Frontier,  and  thence  via  Whitehall 
to  Troy,  N.Y.  This  Company  was  organized  by 
Erza  and  Alonzo  Cornell,  who  also  constructed  the 
line,  which  worked  for  several  years  afterwards 
in  connection  with  the  Montreal  Company.  A. 
B.  Cornell,  who,  it  will  be  remembered,  was 
afterwards  Governor  of  New  York  State,  acted  as 
Manager  of  the  Company  at  Montreal  for  two 
years  after  the  construction  of  the  line.  Some 
few  years  afterwards  the  section  of  the  line  from 
Whitehall  north  became  the  property  of  the 
Montreal  Telegraph  Company,  under  a  compact 


with  the  American  lines,  tcuo....  <ts  the  "  Six  Party 
Contract,"  whereby  certain  divisions  of  territory 
were  made  and  allotted  each  Company.  In  1850 
there  was  projected  and  built  a  line  between 
Montreal  and  Bytown  (probably  the  first  tele- 
graphic connection  enjoyed  by  Ottawa)  by  the 
Montreal  and  Bytown  Telegraph  C()mpany,  of 
which  Edward  McGillivray  was  President,  and 
which  a  few  years  afterwards  was  purchased  by 
the  Montreal  Telegraph  Company. 

In  the  year  1852  the   Grand  Trunk  Telegraph 
Company  was  organized, and  built  a  line  between 


Harvey  P.  Dwight. 

Buffalo  and  Quebec,  and  seems  to  have  given  the 
Montreal  Company  a  pretty  lively  opposition 
between  those  points.  ^  fter  a  few  years,  how- 
ever, it  went  the  way  of  so  many  of  its  predeces- 
sors, and  was  purchased  by  the  Montreal 
Company  for  the  sum  of  $11, 000.  Then  sprang 
up  another  organization  known  as  the  Provincial 
Telegraph  Company,  which  built  a  line  over  the 
same  route,  but  it  too  was  soon  absorbed  by  the 
Montreal  Company.  In  1868  was  organized  the 
Dominion  Telegraph  Company,  which  had  soon 
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built  linca  embracing  alt  the  important  points 
between  Buffalo  and  Detroit,  U.S.,  and  Quebec, 
and  whose  opposition  bccuinu  nioru  lively  as  time 
went  on.  Kates  were  reduced,  and  the  outcome 
promised  disaster  for  all  concerned.  When  in 
iSKi,  therefore,  a  proposition  was  made  for  the 
consolidation  of  these  contlicting  interests,  under 
lease,  by  the  Great  North  Western  Telegraph 
Company,  considerable  satisfaction  at  the  pros- 
pect was  expressed  by  all  concerned,  and  a  deal 
on  these  lines  was  accordingly  put  through,  and 
is  in  operation  to-day.  The  combined  mileage  of 
the  two  Companies  at  the  present  time  as  opera- 
ted  by  the  Great  North  Western  is  i8,ooo  miles 
of  poles  and  35,000  miles  of  wire,  with  some 
1,800  offices  throughout  Ontario,  Quebec,  New 
Brunswick,  Manitoba  und  Northern  New  York 
State. 

By  means  of  this  amalgamation  the  Telegraph 
business  of  the  coimtry  was  for  a  time  almost 
entirely  in  the  hands  of  the  Great  North  West- 
ern Telegraph  Company.  In  every  city  and 
town  where  two  offices  had  previously  been 
maintained  the  wires  were  all  taken  into  one,  and 
sweeping  reductions  in  expenses  consequent  upon 
such  a  move  were  at  once  inaugurated.  The 
monopoly  thus  brought  about  was  not  destined 
to  last  long,  however,  and,  inside  of  three  or  four 
years  after  the  amalgamation  had  been  effected, 
the  Canadian  Pacific  Railway  Company,  under 
the  manangement  of  Charles  R.  Hosmer,  had 
commenced  the  construction  of  Telegraph  lines 
along  the  route  of  the  road,  and  between  many  of 
the  principal  towns  and  cities  of  the  Dominion, 
and  in  September,  1886,  had  opened  366  com- 
mercial Telegraph  offices  throughout  Ontario, 
Quebec,  Manitoba  and  the  North- West  Territo- 
ries. Since  that  time  they  have  been  constantly 
adding  to  their  plant,  and  at  the  present  time 
have  28,263  miles  of  wire  in  operation,  and  880 
offices. 

In  certain  remote  localities  along  tlie  St.  Law- 
rence and  in  the  North- West  Territories,  where 
private  companies  would  hardly  be  justified 
in  extending  their  lines,  the  Dominion  Govern- 
nieiit  has  in  operation  at  the  present  time  (1897) 
2,548  miles  of  wire.  The  total  amount  of  capital 
invested  in  Canadian  Telegraphs  may  be  roughly 
fixed  at  between  six  and  seven  million  dollars. 


and  the  total  wire  mileage  at  somewhere  in  thcr 
neighbourhood  uf  75,000.  In  respect  to  popula- 
tion it  is  doubtful  whether  any  country  in  the 
world  enjoys  a  nmre  extensive  system  of  Tele- 
graphs than  Canada.  Scarcely  a  town  or  hantlct 
in  the  whole  country  but  has  connection  by  this 
means  with  the  outside  world.  Hundreds  of  offices 
are  maintained  throughout  the  country  in  small 
out-of-the-way  places,  where  the  actual  business 
is  but  trifling,  and  where  the  lines  in  reality 
prove  much  more  a  matter  of  convenience  to  the 
public  than  profit  to  the  Telegraph  companies. 
The  following  comparative  table,  embracing 
some  of  the  principal  countries  of  the  world, 
will  indicate  more  clearly  the  position  of  Canada 
in  this  respect : 

r^........  No.  of  Inhabitants  to  each 

^""""y*  Telegraph  OffiM. 

Great  Britain 4.<>5i 

Switzerland  I1857 

Holland  9.152 

France 3,621 

Germany 2,483 

United  States 3,266 

Canada i ,988 

In  respect  to  rates,  too,  no  country  enjoys 
a  cheaper  schedule  than  Canada — distances  and 
other  conditions  being  fairly  taken  into  account. 
The  maximum  charge  for  a  ten-word  message 
between  offices  in  Ontario,  Quebec  and  New 
Brunswick  is  25  cents,  and  for  this  sum  a  message 
can  be  transmitted  over  1,200  miles  of  wire. 
In  Canada  the  Telegraph  companies  have  always 
kept  well  abreast  of  the  times  in  promptly  adopt- 
ing the  various  improvements  in  apparatus  which 
have  from  time  to  time  been  placed  upon  the 
market,  and  two  well  known  repeaters,  the 
Toye  and  the  Neilson,  attest  our  own  ingenuity 
in  this  respect.  Both  the  Duplex  and  Quadruplex 
systems  are  in  daily  use  over  some  of  the  most 
important  routes,  and  direct  and  rapid  communi- 
cation is  maintained  between  all  the  larger 
centres,  as  well  as  with  New  York,  Chicago, 
and  other  important  American  points.  Within 
the  past  few  years  dynamo  plants  have  been 
installed  in  the  offices  of  the  Great  North 
Western  Telegraph  Co.  ia  Toronto  and  Montreal, 
displacing  several  thousand  cells  of  gravity 
battery  in  each  place,  and  for  adaptability  and 
general  efficiency  there  are  few  superior  plants 
to  be  found  anywhere. 
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In  Canada,  Telegraph  lines  nro  miiintainud 
under  adverse  conditions  which  exist  in  few  other 
countries  similarly  equipped.  Long  stretches  of 
lines  are  niuintuined  through  rough  and  sparsely 
settled  districts,  and  the  sleet  storms  of  winter 
often  involve  total  uselessness  in  long  stretches 
of  poles  and  wires  over  the  most  im^^ortant 
routes,  and  result  in  an  amount  of  labour  and 
expense  for  their  restoration  little  understood  by 
the  average  outsider,  who  has  merely  a  grumble 
to  offer  if  his  business  cannot  be  got  through  in 
all  kinds  of  weather.  Aside  from  the  position 
which  the  Telegraph  occupies  in  our  midst  as  a 
simple  means  of  sending  ^nd  receiving  messages 
it  might  not  be  out  of  place  to  enumerate  a  few 
of  its  more  important  outside  functions.  I  need 
not  say  in  this  connection  that  there  is  perhaps 
no  more  vital  adjunct  in  the  operation  of  our 
great  railways  to-day  than  the  Telegraph.  Rail- 
way telegraphy  is  in  fact  an  art  in  itself,  without 
which  many  of  our  more  important  Railway 
systems  might  be  likened  to  ships  without  rud- 
ders. 

The  collection  and  distribution  of  market  re- 
ports is  a  service  performed  by  the  Telegraph 
companies  which  is  worthy  of  special  mentiop. 
Hy  means  of  tickers  and  special  delivery  there 
are  daily  distributed  amongst  our  brokers  and 
others  continuous  quotations  from  the  markets  of 
Liverpool,  London,  Chicago,  Milwaukee,  St. 
Louis,  Duluth,  Detroit,  Toledo,  New  York  and 
Paris,  in  both  stocks  and  grain  ;  a  service  which 
serves  to  keep  those  interested  in  continual  touch 
with  all  the  great  markets  of  the  world.  The 
gathering  and  distribution  of  reports  in  conncct- 
ionwith  the  Meteorological  Department  is  another 
important  service,  which  is  of  inestimable  value 
to  many  of  the  most  important  interests  in  the 
country. 

'  The  press  service  of  the  Telegraph  com|)anies 
is  also  an  important  feature  in  connection  with 
their  business.  In  Canada  a  regular  system  is  in 
operation  whereby  every  Telegraph  agent  is  also 
an  agent  indirectly  of  the  press  ;  forwarding  to 
headquarters  such  items  of  public  interest  hap- 
pening in  his  town  or  neighbourhood  as  he  is  re- 
quired to  send  ;  and  which  is  afterwards  sifted 
and  made  use  of  by  papers  throughout  the 
country.    That  the  politics,  and  political  opinions 


of  the  Dominion  are  largely  moulded  by  the 
press,  there  is  little  question.  In  fact  many 
papers  arc  primarily  in  existence  for  no  other 
purpose  than  to  serve  political  ends.  Latter  day 
enterprise  in  journalism  is  a  source  of  constant 
wonder.  And  in  the  dissemination  of  both  poli- 
tical and  legitimate  news  there  is  no  one  factor 
more  important  than  the  Telegraph.  These  are 
of  course  facts  almost  too  well  known  to  re(|uirc 
repetition,  but  mere  mention  of  the  part  played 
by  the  Telegraph  in  connection  therewith  is 
sufficient  to  indicate  the  magnitude  of  its  mission. 
As  an  instrument  in  the  higher  civilization  of 
man  it  has  no  peer,  and  that  we  in  Canada  have 
shown  ourselves  so  thoroughly  alive  to  this  fact 
is  certainly  a  niatter  for  congratulation. 

Any  outline  history  of  the  various  Telegraph 
organisations    which    have    existed    in   Canada 
fruin    the    start     could    hardly    be    considered 
complete  without  mention  of  those  names  which 
are   inseparably    connected  with  their  rise  and 
development.     As  in  all  other  great  enterprises 
their     progress     may    with    justice    be    traced 
to   a   few   leading    spirits   who  from    the    start 
have   been   at   the  head   of  its  affairs.     Of  the 
many  organizations   mentioned   it   will  be  seen 
that   the   Montreal   Telegraph    Company  in  the 
absorption  of  its  niiineroiis  competitors,  and  the 
extension  of  its  lines  throughout  the    country, 
long  proved  the  fittest  to  survive.     The  explana- 
tion of  this  is  undoubtedly  found  in  the  twct  and 
wisdom   with  which    its   affairs   were  managed. 
In  the  first  year  of  its  organiication  the  Company 
secured  the  services  of  Mr.  O.  S.  Wood  as  Sup- 
erintendent.    This  gentleman  Was  the  first  pupil 
of  Prof.  Morse  and  had  previously  been  associated 
in  the  construction  of  several  American  lines,  and 
his  information  and  experience  proved  of  inestim- 
able value  to  the  Company  during  the  thirteen 
years  of  his  administration.     In  1851  Sir  Hugh 
Allan   became    President  of  the  Company,  and 
remained  at  the  head  of  its  affairs  until  the  date 
of  his  death.     He  was  ever  on  the  look-out  for 
opportunities  of  extending  the  Company's  lines, 
in    many   instances  anticipating  the   growth   of 
remote  districts  and  towns ;  and  in  other  respects 
rendered   signal  service  to  the   interests  of  his 
Company  and  Canadian  Telegraphy  generally. 

There  also  entered  the  service  of  the  Montreal 
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Telegraph   Company   shortly    nftcr    Mr.    Wood 
hiul    taken    charge,    Mr.     Jaiiu!!i    Dukcrs,    Mr. 
1*".  N.  Gisbomo,  and  Mr.  H.   P.  Dwiyht.     Upon 
tho  resi(;nuti()n  of  Mr.  Wood  as  Superintendent 
of  tho  Company  the  territory  was  divided  into 
Eastern  and   Western    Divisions;    Mr.    Dakers 
being  appointed  General  Kiistt-rn  Superintendent 
and  Mr.  DwiRht  General  Western  Superintendent, 
Mr.  Dakers  was  a  Scotchman  who  came  to  Can- 
ada  in    1840.     Ho    entered  the   service   of  tho 
Montreal    Telegraph    Company    in     1847,    and 
left    a    record    for    discreet    and    careful   work 
to  which   much  of    iic  success  of  the  Montreal 
Company  was  due.     Mr.  Dwi^jht   also    entered 
the  service  of  the  Cotnpany  in   1847.     He  was 
first   stationed   as    operator  at   Helleville,    from 
there    was    transferred    to    Montreal   some  six 
or  eight    months  afterwards,  and    in  1850  was 
transferred    to   Toronto,  with   insi.'T^ions  and 
full   authority   from    Sir    Hugh   Allan   to  make 
such  extensions  of  the  Company's  lines  through- 
out Ontario  as  he  thought  advisable.     That  this 
was  done  effectively  is  attested  in  the  net-work 
of    wires   with  which    the    Province    is    to-day 
covered.  Mr.  Dwight  has  directly  shared  in  almost 
every  important  Telegraph  movement  in  Canada 
for  the  past  thirty  or   forty  years.     Beginning 
early   with    the    business    he    has   grown   with 
it,  and  it  with  him,  until  it  has  reached  its  present 
proportions.      Upon   the    amalgamation    of  the 
Montreal  and   Dominion  Telegraph  Companies 
in  1881  Mr.  Dwight  was  chosen  General  Manager. 
In    1889   he    was   elected     Vice-President     and 
President  in  i8(j2. 

Not  only  can  Canada  justly  lay  claim  to  a  Tel- 
egraph service  as  effective  and  efficient  as  exists 
in  any  country  in  the  world  to-day,  but  she  can 
point  with  reasonable  pride  to  the  fact  that  it 
was  a  Canadian  who  first  promulgated  t'  ' 

of  an  Atlantic  Cable.     This  was  F.  ^' 


late  Superintendent  of  Government  Telegraphs, 
and  previously  connected  with  the  Montreal  Tel- 
egraph Company  and  various  Telegraph  enter- 
prises in  tho  Maritime  Provinces.  Mr.  Gisborne 
was  born  at  Hroughton,  Lancashire,  Kngland, 
March  8th,  18^4,  and  camo  to  Caiuida  in  the 
spring  of  1845.  Upon  the  organization  of  the 
Montreal  Telegraph  Company  he  was  employed 
as  one. of  its  first  operators;  opening  the  first 
oflir.e  of  that  Company  in  Quebec.  He  after- 
wards became  associated  with  various  Telegraf)h 
enterprises  in  the  Maritime  Provinces,  among 
which  was  a  i)roject  initiated  by  himself  for  the 
establishment  of  communication  between  Halifax 
and  Newfoundland.  Having  secured  a  thirty 
years  exclusive  charter  from  the  Legislaturn  of 
the  Island,  he  visited  New  York, and  there  obtained 
assurance  of  the  necessary  capital  to  carry  out 
the  enterprise.  While  the  work  was  in  progress, 
however,  a  disagreement  arose  among  the  New 
York  capitalists,  and  in  the  winter  of  185J-54  Mr. 
Gisborne  again  visited  New  York,  and  there  for 
the  first  time  met  Cyrus  W.  Field,  with  the 
result  that  Mr.  Field  returned  with  Mr.  Gisborne 
to  St.  John's,  N.F.  The  Legislature,  at  Mr. 
Gisborne's  request,  cancelled  the  original  thirty 
years  charter  granted  to  himself  and  associates, 
and  granted  a  new  one  for  fifty  years  to  the  New 
York,  Newfoundland  and  London  Telegraph 
Company,  incorporating  Peter  Cooper,  Moses 
Taylor,  Marshall  O.  Roberts,  Chandler  White, 
Gyms  W.  Field,  and  F.  N.  Gisborne.  It  will 
thus  be  seen  that  Mr.  Gisborne  had  extended  his 
original  plans  for  the  laying  of  a  cable  to  New- 
foundland, and  the  story  of  the  Atlantic  Cable 
was  the  result.  Mr.  Gisborne  was  a  man  of 
peculiar  energy  and  courage,  and  the  part  he 
played  in  the  laying  of  the  first  Atlantic  Cable 
v;is  undoubtedly  the  initial  step  towards  the- 
completion  of  that  great  enterprise. 
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The  Telegraph   In    Canada-  Editor's    Note. 

Tliu  HtatiKticH  of  rarly  proKruiis  in  this  cotincrtion 
arc  intcrcstiiiK  aiul  iiiiiy  be  foiitul  stated  in  detail 
in /ii/,'/i/y  Yfiiri'  I'mrrfss  of  Uritish  America  (iHG^). 
The  wlioli!  of  the  telegraph  Mystuni  of  Upper  und 
Lower  ('anada,  except  the  private  lines  bulonf^inK 
to  r.iilway  companies,  was  at  that  time  in  the 
hands  of  till-  Montreal  Telegraph  Company  which 
had  been  organized  in  1847,  and  had  tirst  opened 
between  Quebec  und  Toronto.  The  foUowinR 
figures  indicate  its  earlier  progress  : 


In  1847. 

Capital  stock ;^'i5,ooo 

Length  of  line 540  miles 

Number  of  stations 9 

Persons  enjployed  35 

Number     of    messages 

transmitted 33.000 


In  1861. 
j^l"!  00,000 
3,4^2  miles 

15" 
400 

300,000 

Milet. 
The  main  line  extended  from  Woodstock,  in 
New    Brunswick,   to   Detroit,   Michigan, 

U.S 1 ,050 

Anil  Irom  ^ueluc,  C.E.,  to  Buffalo,  N.Y 650 

witli  the  loliowing  branches: 

Riviere  du  Loup  to  Father  Point  70 

yuebec  to  Richmond  on  Grand  Trunk  Kail- 
way  96 

Montreal  to  Portland,  Me.,  on  Grand  Trunk 

Railway  292 

Montreal  to  Troy,  N.Y 250 

•'             Waterloo,  U.C 60 

Proscott  to  Ottawa  City 54 

"           Oswego,  N.Y 120 

Belleville  to  Sterling 15 

Trenton  to  Picton 30 

Port  Hope  to  Peterboro'  and  Lindsay 55 

Toronto  to  Collingwood  on  Northern  Kail- 
way  97 

Toronto  to  Sarnia,  on  Grand  Trunk  Kail- 
way  170 

Goderich  to  Buffalo,  N.Y 160 

St.  Mary's  to  Port  Stanley 50 

Brantford  to  Port  Dover 32 

Windsor  to  Amherstburg 18 

Various   branches  to  small  towns  and  vil- 
lages   153 

The  lines  enumerated  above  embraced  all  the 
important  towns  and  villages  in  both  Provinces. 
There  were  thirty-two  poles  to  the  mile,  and  the 
wire  was  number  eight  and  nine  galvanized.  The 
line  was  worked  on   the    Morse   principle,  and 


nearly  everything  taken  by  sound.  The  busi- 
ness, after  the  crisis  of  1H57,  fell  off  to  a  conside- 
rable extent,  but  during  the  following  years 
gradually  increased  and  the  number  of  messages 
passing  over  the  line  in  i8()i  amounted  to  300,- 
000.  The  particulars  in  Nova  Scotia  were  given 
as  follows : 

MiU».  Kiiilt. 

Halifax  to  New  Brunswick  130  1849 

Truro  to  Picton 40  iSjo 

Halifax  to  Liverpool loa  l^sr 

Halifax  to  Yarmouth  (vi'aWindsor)  224  1852 

Pictou  to  Sydney,  C.B 105  1852 

Pictou  to  Amherst  (via  Pugwash).  80  1M53 

Liverpool  to  Barrington  62  1H53 

Halifax  to  Truro  (second  wire) ....  64  1853 

Barrington  to  Yarmouth  45  i'S54 

Antigonish  to  Cape  Cansn 67  1854 

St.  Peter's,  C.B.,  to  Ari(  hat  (about  20  1M54 

Plaister  Cove  to  Port  Hood .28  1855 

Wolfville  to  Canning 9  1858 

Total  miles  1,066 

All  except  the  second  wire  between  Halifax 
and  Truro  was  of  number  nine  ungalvanized 
wire  ;  the  poles  were  spruce  and  tamarack,  from 
thirty-five  to  forty  to  the  mile.  The  secoml  wire 
from  Truro  to  Halifax  was  number  nine  galva- 
iiizci'  wire.  The  telegraph  in  Nova  Scotia  was 
cons,  uctnd  by  the  Provincial  Goveriniieiil.  In 
New  Brunswick  the  record  was  as  follows  : 

Miles.         nuilt. 

Calais  to  St.  John 90  1848 

St.  John  to  Nova  Scotia  boundary  140  1849 

St.  John  to  I'redericton 6^  1850 

Fredericton  to  Woodstock 64  1851 

Moncton  to  Chatham ioo  1851 

Newcastle  to  Bathurst 55  1858 

Bathurst  to  Campbelltown  68  i860 

Salesbury  to  Hillsboro 22  1856 

Total  miles 603 

In  1897  the  Dominion  Government  owned 
2,548  miles  of  lin.;,  over  which  42,500  messages 
were  sent ;  the  Great  North-Western  Company 
owned  18,206  miles  of  line,  over  which  2,454,921 
messages  were  despatched  ;  the  Canadian  Pacific 
Company,  3,175  miles,  with  350,253  messages; 
and  the  Western  Union,  29,318  miles,  with  4,313,- 
925  messages. 
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W.  J.  BKOWN,  of  tlie  Cable  Staff,  Western  Union  Company,  Canso,  N.S. 
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NYONE  who  turns  up  a  map  of  the 
North  Atlantic  may  see  at  a  glance  the 
enormous  importance  of  Canada  to 
what  has  been  aptly  termed  the  nervous 
system  of  the  world.  Of  the  eleven  submarine 
telegraph  cables  at  present  in  working  order 
between  tlie  two  hemispheres,  four  run  between 
Ireland  and  Newfoundland  and  are  continued 
thence  by  shorter  cables  to  North  Sydney,  Cape 
Breton  ;  one  stretches  from  Brest  in  France  to 
St.  Pierre,  Miquelon,  with  short  cables  connect- 
ing it  with  Cape  Cod,  Massachusetts,  on  the  one 
hand  and  Canso,  Nova  Scotia,  on  the  other  ; 
while  six  are  laid  direct  from  the  British  Islands 
to  the  coast  of  Nova  Scotia,  where  they  connect, 
not  only  with  the  land  lines  of  the  Western 
Union  and  Canada  Pacific  Telegraph  Companies, 
but  also  with  five  shorter  cables  running  to  New 
York,  to  Rye,  New  Hampshire,  and  to  Rockport, 
Massachusetts.  It  would  thus  seem  as  if  Canada 
held  the  keys  of  communication  between  East 
and  West. 

If  we  are  to  accept  the  estimate  of  the  eloquent 
Mr.  Chaunccy  Depew,  recently  quoted  by  a 
writer  in  Blackwood,*  that  "  Commerce  is  revolu- 
tionized, communication  between  the  different 
parts  of  the  world  is  infinitely  quickened  and  in- 
telligence is  widely  disseminated,  while  people  are 
benefited  by  cheaper  living,  better  houses,  higher 
thinking,  broader  education,  and  peace  is  pro- 
moted among  nations,"  by  means  of  a  cable, 
then,  the  people  on  both  sides  of  the  Atlantic 
should  hold  in  grateful  ^nemory  the  late  Mr. 
Frederick  Newton  Gisborne,  who,  it  is  generally 
conceded,  was  the  originator  and  first  projector 
of  the  first  Atlantic  cable.  Probably  the  earliest 
practical  experiments  in  submarine  telegraphy 
upon  this  side  of  the  Atlantic  were  made  by  Mr. 


*  Blackwood's  Mai;azine,  I-'ebruary,  1897. 
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Gisborne  in  1851-52.  In  the  lattvir  year  he  laid 
the  first  American  submarine  cable  between  New 
Brunswick  and  Prince  Edward  Island.  In  i8,o 
the  Dover-Calais  cable  had  been  projected  and 
in  1851  successfully  laid  by  Mr.  John  W.  Brett, 
and  in  the  years  1852-53-54  we  find  Messrs. 
Gisborne  and  Brett  in  correspondence  as  to  the 
practicability  of  laying  a  cable  from  Newfound- 
land to  Ireland.  Mr.  Gisborne  proceeded  to 
New  York,  where  he  succeeded  in  enlisting  Mr. 
Cyrus  W.  Field  and  other  wealthy  American 
gentlemen  in  his  scheme,  and  early  in  1854  it 
was  decided  to  carry  out  his  idea  as  soon  as 
work  could  be  begun  upon  it.  In  April  af  the 
same  year  the  Government  of  Newfoundland 
passed  an  Act  incorporating  the  New  York, 
Newfoundland  and  London  Telegraph  Com- 
pany for  "  the  establishmeni  of  communication 
between  the  Old  World  and  the  New,"  and 
granted  it  exclusive  rights  for  a  period  of  fifty 
years,  to  land  telegraph  lines  upon  all  the  coasts 
under  its  jurisdiction.  A  charter  conveying 
similar  privileges  was  also  granted  to  the  Com- 
pany by  the  Government  of  Prince  Edward 
Islmd.  Of  this  Company  Mr.  Gisborne  was 
Chief  Engineer  and  a  cable  was  laid  in  1855-56 
from  Aspy  Bay,  Cape  Breton,  to  Port  au  Basque, 
Newfoundland,  and  a  telegraph  line  built  across 
that  Island. 

In  1856  Mr.  Cyrus  Field  went  to  Great 
Britain,  where  he  was  successful  in  enlisting  aid 
for  the  new  enterprise,  and  in  1857  the  charter 
of  the  New  York,  Newfoundland  and  London 
Telegraph  Company  was  made  over  to  the 
Atlantic  Telegraph  Company  of  London — Mr. 
Field  being  appointed  Managing  Director,  an 
office  which  he  soon  afterwards  resigned.  Con- 
tracts for  the  manufacture  of  tl'.e  necessary 
lengths  of  cable  were  entered  into  with  Messrs. 
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Newell  &  Co.,  of  Birkenhead,  and  Messrs.  Glass, 
Elliott  &  Co.,  of  Greenwich,  and  expeditions 
took  soundings  of  the  North  Atlantic  between 
Trinity  Bay,  Newfoundland,  and  Valentia,  Kerry. 
H.M.S.  Agamemnon,  Captain  Noddall,  and  the 
U.S.S.  Niagara,  Captain  Hudson,  were  to  under- 
take the  laying  of  the  cable,  and  in  July,  1857, 
its  shipment  on  board  these  vessels  was  begun. 
The  expedition  lefc  Valentia  on  the  7th  day 
of  August,  but  upon  the  nth  day  of  the  same 
month  the  cable  parted  in  2,000  fathoms,  after 
344  knots  had  been  paid  out,  and  the  ships 
returned  to  Valentia.  Work  was  resumed  in  the 
early  summer  of  1858,  but  upon  June  2gth  the 
cable  again  parted,  after  140  knots  had  been 
laid.  The  attempt  was  resumed  on  July  17th 
and  was  brought  to  a  successful  termination 
on  the  5th  day  of  August.  The  history  of  this 
short-lived  but  costly  introduction  to  Atlantic 
submarine  telegraphy  is  well  known.  The  cable 
failed  upon  September  ist  before  it  could  be 
open  to  the  public  and  during  its  life  of  twenty- 
six  days  only  a  few  hundreds  of  messages  were 
sent  and  received  across  it. 

To  those  of  the  public  who  are  acquainted 
with  the  small,  low-tension  batteries  and  the 
highly  delicate  instruments — the  inventions  of 
Lord  Kelvin — which  have  now  for  thirty-two 
years  been  used  in  operating  long  Atlantic 
cables,  the  methods  at  first  employed  in  working 
the  earliest  one  make  strange  readmg.  The 
receiving  instrument  was  a  delicate  relay  com- 
posed of  an  electro  magnet,  through  the  coils 
of  which  the  current  passed,  acting  upon  a  small 
horse-shoe  magnet  pivoted  between  the  poles, 
.making  and  breaking  a  local  circuit  through 
a  Morse  receiver.  But  the  sending  battery  was 
gigantic.  It  was  a  huge  induction  coil  in  con- 
junction with  which  were  used  ten  enormous 
cells  on  the  same  principle,  "  presenting  two 
thousand  square  inches  of  excitable  surface 
and  of  exceeding  power."  "  The  Voltaic  stream," 
says  a  publication  in  1857,  "  will  be  sent  to  a 
piece  of  complicated  electrical  apparatus  con- 
sisting of  miles  of  silk-covered  wire  rolled  into 
almost  countless  coils  which  envelop  a  core 
of  soft  iron  ....  Several  miles  of  sheathed 
wire  of  the  comparatively  fine  No.  20  gauge 
is  wound  tightly  round  the  core.     That    is  the 


secondary,  passive,  or  to-be-excited  coil.  This 
coil  is  covered  by  a  layer  of  gutta-percha, 
and  round  this  a  mile  and  a  half  of  sheathed 
wire  of  the  comparatively  thick  No.  14  gauge 
is  wound,  arranged  in  twenty-four  short,  lengths. 
That  is  a  primary,  inducing,  or  generating  coil. 
The  thick  primary  coil  is  placed  in  circuit  between 
the  poles  of  the  Voltaic  battery  and  receives 
the  Voltaic  current  when  signals  are  to  be 
made." 

It  was  proposed  to  use  the  ordinary  dot  and 
dash  alphabet,  and  the  same  publication  tells  us 
that  *  when  a  message  is  sent  across  the  Atlantic, 
the  ciank  handle  of  the  mighty  battery  will  be 
worked  backward  and  forward,  making  its  con- 
tacts instantaneous  or  prolonged ;  when  they  are 
instantaneous,  dots  will  be  formed  on  the  paper 
ribbon  by  the  recording  style  at  the  other  side  of 
the  Atlantic ;  when  they  are  protracted,  dashes 
will  be  traced  there."  The  speed  obtained  by  this 
arrangement  only  reached  one  or  two  words  per 
minute,  thus  demonstrating  that  the  conditions 
governing  long  cables  and  land  lines  were  essen- 
tially different ;  that  the  current  would  not  rise 
almost  to  its  maximum  and  fall  to  zero  with  each 
dot  in  the  former,  as  it  practically  does  in  the 
latter,  but  that  it  flowed  through  the  cable  with 
varying  strength  and  required  a  receiving  appara- 
tus which  should  be  capable  of  following  and 
indicating  every  change.  The  mirror  galvanom- 
eter, invented  by  Lord  Kelvin  (then  Professor 
Thompson),  fulfilled  these  conditions,  and,  by 
enabling  future  cables  to  be  worked  at  a  bigh 
speed  with  small  currents,  rendered  ocean  tele- 
graphy commercially  practicable.  In  1865  an- 
other effort  was  made  to  bridge  the  strong  North 
Atlantic.  A  new  and  stronger  cable  (the  1S58 
cable  had  a  weight  in  the  water  of  only  16.3  cut. 
per  knot)  was  manufactured  by  the  Telegraph 
Construction  and  Maintenance  Ci)mininy  of 
London  and  shipped  on  board  the  S.  S.  Great 
Eastern,  which  started  paying  out  the  cable  from 
Valentia,  Ireland,  on  the  23rd  of  July,  but  upon 
August  2nd,  when  within  600  miles  of  Newfound- 
land, the  cable  parted  in  deep  water  aiitl  all 
attempts  to  recover  it  were  fruitless. 

The  Anglo-American  Telegraph  Company  was 
now  formed,  with  a  capital  of  £650,000,  to  take 
over  the  work  of  the  Atlantic  Cable  Companj'. 
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Another  cable  was  manufactured  by  the  Telegraph 
Construction  and  Maintenance  Company,  and 
another  attempt — this  time  a  successful  one — was 
made  by  the  Great  Eastern.  On  the  27th  day  of 
July,  1866,  communication  between  Valentia, 
Ireland,  and  Heart's  Content,  Newfoundland, 
was  established,  and  Europe  and  America  have 
been  telegraphically  united  ever  since.  During 
the  same  year  the  Great  Eastern  picked  up  and 
completed  the  previously  abandoned  cable  of 
1865.  For  many  years  the  premier  company  has 
had  a  prosperous  career.     In  1869  the  old  French 


A  Siphon  Recorder. 

Atlantic  Cable  Company  laid  a  cable  from  Brest, 
France,  to  St.  Pierre,  Miquelon,  and  thence  to 
Duxbury,  Massachusetts,  but  it  soon  combined 
with  the  Anglo-American  Company.  Subsequent 
attempts  to  obtain  a  share  in  the  great  new  field 
of  enterprise  opened  up  by  the  pioneer  company 
will  be  dealt  with  later.  The  tariff  which  started 
at  j^2o  for  twenty  words,  in  1866,  was  reduced  in 
1867  to  3^5  for  the  same  number  of  words,  and 
afterwards  fluctuated  considerably,  until,  in  1872, 
the  increase  of  traffic  warranted  the  Company  in 


fixing  it  at  one  dollar  (or  4s.)  per  word.  In  1873 
the  s  phon  recorder  of  Lord  Kelvin  was  first  used 
on  the  long  cables,  and  during  the  same  year  new 
cables  were  laid  between  Valentia  and  Heart's 
Content,  and  Placentia  and  North  Sydney,  Cape 
Breton. 

Without  taking  into  account  the  cables  ac- 
quired by  it  from  the  French  Atlantic  Company, 
this  Company  has  laid  in  all  six  long  cables  con- 
necting Ireland  with  Newfoundland  and  five 
shorter  cables  (one  of  them  containing  three  con- 
ductors) between  Newfoundland  and  Cape  Breton. 
Several  of  these,  however,  are  now  "  dead  "  or 
abandoned.  Their  latest  long  cable,  put  down 
in  1894,  has  several  noteworthy  features.  Its 
core  of  650  lbs.  copper  to  400  lbs  gutta-percha, 
per  knot,  contains  250  lbs.  more  copper  to  the 
mile  than  any  other  Atlantic  cable ;  the  next 
heaviest  being  the  new  cable  of  the  Com- 
mercial Cable  Company,  laid  in  the  same  year, 
which  has  a  core  containing  500  lbs.  copper  per 
knot.  It  has  a  working  speed  per  minute  of  23a 
letters,  or  46  words  of  five  letters  each  when 
worked  in  one  direction  only ;  equal  to  about 
ninety  words  per  minute  duplex.  This  is  a 
great  advance  over  the  17  words  per  minute  laid 
down  in  the  electrical  tables  of  Messrs.  Clark 
and  Sabine  as  the  speed  of  the  1865-1866  cables. 
The  "  Stearns  "  system  of  duplex  has  been  suc- 
cessfully applied  to  the  cables  of  this  Company. 
The  capital  of  £650,000  with  which  it  started 
operations  in  1866  was  increased  from  time  to 
time  until  it  reached  a  total  of  £7,000,000 
($35,000,000),  at  which  it  now  stands.  Lord 
Monck,  so  well  known  as  the  first  Governor- 
General  of  Canada,  was  Chairman  of  the  Board 
of  Directors  from  1873  until  1890. 

The  Direct  United  States  Cable  Company  was 
the  first  serious  rival  to  the  Anglo-American 
Telegraph  Company.  This  Company  was  orig- 
inally formed  in  1873  with  a  capital  of  £1,250,- 
000,  and  a  contract  was  entered  into  with 
Messrs.  Siemens  Bros,  of  London,  for  the  manu- 
facture and  laying  of  its  cables.  The  S.  S. 
Faraday  successfully  completed  its  short  section, 
connecting  Torbay,  Nova  Scotia,  with  Rye 
Beach,  New  Hampshire,  in  1874,  and  during  the 
same  year  a  considerable  portion  of  the  main 
cable  stretching  from   Torbay  to  Ballinskelligs 
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Bay,  County  Kerry,  Ireland,  was  put  down,  but 
incessant  fogs  and  bad  weather  interfered  with 
the  work,  and  it  was  not  until  July,  1875,  that 
communication  between  these  points  was  estab- 
lished.    The  cables  were  opened  to  public  traffic 
on  the  15th  of  September,    1875,  at  a  tariff  of 
one  shilling  per  word,  but  the  earnings   under 
this   rate  were    not   satisfactory  and  in  a   few 
months  it  was  raised  to  three  shillings  per  word, 
only  to  be  reduced   again  during  a   fierce  com- 
petition   with    the    Anglo-American    Company. 
The  frequent  interruptions  to  their  main  section 
and  the  enormous  expenses  attending  the  repairs, 
with  the  consequent  absence  of  dividends,  proved 
too  much  for  the  shareholders  and  led  in  1877  to 
the   reconstruction  of  the  Company.     The  late 
Sir  John  (then  Mr.)  Pender  became  Chairman, 
and  a  "joint-purse"  arrangement  was  entered 
into  with  the  Anglo-American  Telegraph  Com- 
pany— the  tariff  being  placed  at  three  shillings 
(75  cents)   per  word.    The  result   of  this  first 
serious  attempt  at  competition  demonstrates  the 
futility  of  any  company  entering  the  lists  against 
the  existing  corporations  with   only  one  cable. 
Thore  is  little  doubt  that  had  the  Direct  Com- 
pany been  able  to  duplicate  its  main  section  at 
the  outset,   instead  of  being  entirely  dependent 
upon   a    single   string,   it    would   have  been    in 
a  position  to  give  the  public  thp  advantages  of  a 
low  tariff  many  years  before  the  rivalries  of  the 
existing  companies  brought   about  that  consum- 
mation. 

For  the  next  six  years  this  Company  was 
highly  prosperous.  It  also  entered  into  joint- 
purse  arrangements  with  the  Coiiipagnie  Francaise 
de  Telefrraphe  de  Parish  New  York  (1880)  and 
with  the  American  Telegraph  and  Cable  Com- 
pany (1882)  without  impairing  its  prosperity  or 
reducing  its  dividends.  At  a  meeting  of  the 
Board  of  Directors  on  February  loth,  1883,  the 
Chairman  stated  that  during  the  six  years  which 
had  elapsed  since  reconstruction  a  dividend  of 
five  per  cent,  per  annum  had  been  regularly  paid, 
and  that  a  total  ot  $1,450,000  had  been  placed  to 
the  reserve  or  renewal  fund.  This  Company  was 
the  first  to  stretch  a  cable  from  the  British  Isles 
to  the  shores  of  Canada.  Although  its  main  sec- 
tion of  2,423  knots  was  nearly  six  hundred  miles 
longer  than  the  Newfoundland- Ireland  cables  of 


the  premier  company,  a  very  high  rate  of  speed 
was  maintained  across  it.     This  attained  in  1877 
to  135  letters  or  27  words  of  five  letters  each  per 
minute,  simplex,  with  the  mirror  galvanometer.  • 
Upon  one   occasion   the   (then)  entire   Atlantic 
traffic  was  transmitted  across  it,  during  a  tempor- 
ary interruption  to  the  lines  of  the  Anglo-Ameri- 
can Telegraph  Company.     It  was  also  the  first 
Atlantic   Company   to  apply   to  its  cables   the 
Muirhead  system  of  duplex,  by  which  their  capa- 
city for  traffic  was  practically  doubled.     As  tlieir 
cables  had  been  several  times  interrupted  just  off 
their  landing  place  at  Torbay,  where  they  had 
been  laid  across  a  bad  reef,  it  was  decided  in 
18S7  toremove  their  Canadian  station  to  Halifax, 
and   this   was  successfully  accomplished  during 
the  same  year  by  the  S.S.  Britannia,  of  the  Tele- 
graph Construction  and  Maintenance  Company, 
which  picked  up  the  cables  for  a  number  of  miles 
seaward  and   relaid  them  to  their  new  landing 
place  at  Halifax.     Although  this  change  involved 
the  abandonment  of  buildings  which   had  cost 
the  Company  $50,000,  the  comparative  iinnuniity 
from  interruptions  which  they  have  since  enjoyed 
has  saved  them  many  times  that  ar/j  unit. 

The  Compagnie  Francaise  de  Tclegraphc  de 
Paris  d  New  York  entered  the  field  in  1879  witii 
a  capital  of  $8,400,000.  Its  cable,  manufac- 
tured by  Messrs.  Siemens  Brothers,  was  stretched 
from  Brest,  inFrance,  to  St.  Pierre,  Miquelon, 
with  short  sections  between  St.  Pierre  and  Cape 
Cod,  Massachusetts,  and  St.  Pierre  and  Sydney, 
Cape  Breton.  In  1880  it  entered  into  a  joint 
purse  arrangement  with  the  senior  companies,  in 
which  it  continued  for  eight  years,  until  decreas- 
ing receipts  consequent  upon  the  competition  of 
the  Commercial  Cable  Company  led  it  to  desert 
its  allies  and  seek  to  better  its  fortunes  by  linking 
them  with  those  of  their  young  and  vigourous 
opponent.  In  1889  its  Canadian  terminus  was 
removed  from  Sydney,  Cape  Breton,  and  the 
cable  which  had  connected  that  point  with  St. 
Pierre  was  run  into  the  office  of  the  Commercial 
Company,  at  Canso,  Nova  Scotia.  The  Com- 
pagnie  Francaise  has  been  somewhat  unfortunate 
in  the  frequent  interruptions  to  its  main  section, 
which  it  is  now  endeavouring  to  duplicate  by 
means  of  a  new  cable  manufactured  in  France. 
The   S.S.   Francais  Arago   has    been   employed 


54° 


CANADA:  AN  ENCYCL01M':i)IA. 


I'> 


]-)• 


i  ' 


upon  this  enterprise  for  a  considerable  time,  and 
expects  to  coniplete  it  this  summer  (i8g8). 

The  American  Telegraph  and  Cable  Company 
was  forniicd  in  1880,  with  the  late  Mr.  Jay  Gould 
as    its    President.     It  contracted  with   Messrs. 
Siemens  Brothers,  of  London,  for  the  making  and 
laying  of  two  Atlantic  cables,  which  were  success- 
fully put  down  :  the  first  cable  in  i88i  and  the 
second  in  1SS2.     It  also  initiated  a  new  depart- 
ure, inasmuch  as  its  cables  were  laid  down  from 
Canso,  Nova  Scotia,  to  Penzance,  Cornwall — thus 
avoiding  the  transmission  by  land  lines  across 
Ireland  and  cables  under  the  Irish  Sea — upon 
which  the  other  Companies  had  to  depend.     In 
1882  its  cables  were  leased  for  a  period  of  fifty 
years  to  the  Western  Union  Telegraph  Company. 
In  connection  with  this  Sir  John  Pender,  speak- 
ing in  18S3,  said  ;  "  The  most  remarkable  Com- 
pany is  the  American  Cable  Company.     They 
made  two  cables  costing  less  than  $7,000,000. 
They  leased  these  cables  to  the;  Western  Union 
Company  for  fifty  years  for  $14,000,000,  to  give 
five  per  cent,  upon  this  increased  value,  or,  say 
ten  per  cent,  upon  the  original  cost.     But  not- 
withstanding this  hiL'h  rate  of  interest  and  the 
nature  of  the  bargain,  which  restores  to  them  at 
the  end  of  fifty  years  their  cables  in  as  perfect 
working  order  as  they  are  now  (which  means,  I 
should  think,   new  cables) ;  notwithstanding  all 
this,  the  market  value  of  these  cables  to-day  (loth 
February,   1S83)  is   about  $9,500,000," — a  very 
excellent  showing  and  indicating  an  advance  over 
the  Cost  price  of  about  §2,500,000.     In  1S89  the 
Western   Union  Company,  with  a  view  to  safe- 
guarding its  Atlantic  traffic  from  any  delays  that 
might  occur   through    interruptions   to  its  land 
lines,  determined  to  lay  two  short  cables  between 
Canso  and  New  York  direct.     These  cables  were 
manufactured  by  Messrs.  Siemens  Brothers  and 
s".!.  '^essfully  laid  dunng  the  same  year.  It  might  be 
ini'  ;esting  to  add  that  these  cables  serve  another 
useful  purpose  besides  safeguarding  the  Atlantic 
traffic.  Frequently.during  interruptions  to  the  land 
lines,  messages  between  the  Maritime  and  Upper 
Provinces  of  Canada  have  been  sent  across  them, 
and  messages  between  points  in  the  neigbouring 
Republic   as   close    together  as    New  York    and 
Boston  have  had  to  come  and  go  via  Canso  over 
ihese  Western  Union   cables.     The  Company  in 


1882  joined  the  pooling  arrangement  with  the 
other  cable  companies,  the  tariff  remaining  at  fifty 
cents  per  word.  Late  in  the  same  year  the 
Muirhead  system  of  duplex  was  applied  to  its 
cables. 

In  1883  the  Commercial  or  "  Mackay-Bennett" 
Cable  Cc  ipany  was  formed  by  Messrs.  J.  W. 
Mackay,  of  San  Francisco,  and  James  Gordon 
Bennett,  of  the  New  York  Herald.  Messrs.  Sie- 
mens Brothers,  of  London,  received  the  contract 
for  manufacturing  and  laying  their  cables,  which 
were  successfully  put  down  in  1884,  and  opened 
for  public  tra.iic  upon  January  ist,  1885.  The 
new  Company  entered  the  lists  armed  at  all  points, 
with  two  main  cables  stretchmg  from  Canso, 
Nova  Scotia,  to  Waterville,  Ireland,  and  short 
sections  connecting  Canso  with  New  York,  and 
Rockport,  Massachusetts.  Backed,  and  energeti- 
cally advertized  as  it  was,  by  the  great  newspaper 
to  which  it  owed  its  inception,  it  met  with  success 
from  the  outset,  and  soon  worked  up  a  large 
traffic,  which  it  has  since  so  greatly  increased 
that  it  now  stands  second  only  to  that  of  the 
pioneer  company.  The  tariff,  which  had  been 
maintained  by  the  pool  companies  at  fifty  cents 
per  word,  was  reduced  by  the  Commercial  Com- 
pany to  forty  cents.  A  furious  war  of  rates  fol- 
owed,  which  resulted  in  a  compromise  ;  the  new 
Company  retaining  its  independence  while  work- 
ing in  agreei..ent  with  the  other  Companies,  and 
the  tariff  becoming  finally  fixed  at  twenty-five 
cents  a  word.  In  1894  the  traffic  had  increased 
to  such  an  extent  as  to  require  additional  facili- 
ities,  and  a  new  main  cable  was  laid  to  Ireland, 
of  a  somewhat  larger  type,  and  following  a 
shorter  route  than  their  other  main  cables.  This 
cable  was  laid  by  the  S.  S.  Faraday  in  twenty 
days,  a  highly  creditable  performance  and  second 
only  to  that  of  the  S.  S.  Scotia  of  the  Telegraph 
Construction  and  Maintenance  Company,  which, 
in  1S80,  laid  a  cable  from  off  Heart's  Content, 
Newfoundland,  to  Ireland,  in  twelve  days,  with- 
out a  hitch  or  stoppage.  About  two  years  ago 
the  Commercial  Cable  Company  borrowed  $20,- 
000,000  on  mortgage,  of  which  one-half  was 
applied  to  tiie  purchase  of  the  Postal  Telegraph 
Company,  of  New  York,  with  the  land  lines  of 
which  their  New  York  and  Rockport  cables 
connected.     The  other  half  was  to  be  expended 
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in  improving  and  extending  their  new  acquisi- 
tion. In  Canada  their  cables  connect  with  the 
lines  of  the  Canada  Pacific  Telegraph  Company, 
This  Company  followed  the  exampleof  the  Direct 
and  American  Cable  Companies  in  applying  to  its 
cables  the  Muirhead  system  of  duplex. 

The  mirror  galvanometer  of  Lord  Kelvin 
prolonged  the  life  of  the  1858  cable,  and  signals 
were  received  by  its  means  for  some  time  after 
the  special  apparatus  designed  to  work  the  cable 
had  proved  a  failure.  It  was  afterwards  used 
upon  all  long  cables  with  brilliant  success  until 
finally  displaced  by  the  siphon  recorder.  In  its 
simplest  form  it  consists  of  a  very  light  circular 


in  which  the  little  magnet  moves,  and  its  reflected 
movements  are  read  from  the  scale — over  which 
the  spot  of  liyht  wanders  following  every  change 
of  current — by  the  receiving  operator,  who  inter- 
prets with  unfailing  accuracy  the  seemingly 
irregular  motions.  The  photograph  here  given 
shows  the  mirror  galvanometer  arranged  for 
actual  working.  Although  one  of  the  simplest 
of  telegraphic  instruments  in  its  construction 
the  mirror,  at  the  same  time,  is  much  the  most 
difficult  instrument  for  the  operator  to  master, 
requiring  exceptional  ability  and  training. 
A  highly  distinguished  engineer  and  cable  super- 
intendent, of  wide  experience  both  in  Atlantic 


The  Mirror  Galvanometer. 


mirror  of  microscopic  glass,  about  a  quarter 
of  an  inch,  or  less,  in  diameter,  to  the  back 
of  which  is  affixed  a  light  magnet,  of  a  length 
equal  tO  the  diameter  of  the  mirror.  Mirror 
and  magnet  are  suspended  in  a  hollow  tube 
by  a  single  fibre  of  untorsioned  silk,  so  fine  as 
to  be  almost  invisible.  The  tube  is  inserted 
into  a  circular  coil  of  fine  wire  so  that  the 
mirror  hangs  exactly  in  the  centre  of  the  coil. 
A  ray  of  light  from  a  lamp  shines  through 
a  magnifying  lens  on  to  the  mirror  by  which 
it  is  reflected  back  on  to  a  white  scale  or  dial. 
As  the  current  from  the  distant  end  enters 
the   coil  of  wire   it   creates   a  magnetic  circuit 


and  Eastern  work,  confirms  this  by  affidavit. 
"The  mirror  galvanometer,"  he  affirms,*  "  being 
an  extremely  sensitive  instrument,  reflecting 
a  ray  of  light  on  a  scale  from  side  to  side  of  an 
imaginary  zero,  which  is  constantly  shifting 
under  the  influence  of  earth  currents  of  electricity 
and  other  causes,  renders  the  reading  of  signals 
received  by  such  instrument  a  matter  of  extreme 
difficulty,  only  acquired  after  long  training  and 
experience  "  ;  and,  he  goes  on  to  say  :  "  There 
are  operators  now  in  the  Company's  employment 
who  have  had  experience  in  working  the  mirror 
galvanometer  since  the  cables  were  first  opened 
*Mr.  C.  VV.  Lundy,  N.S.,;,Suprtme  Court,  1881. 
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(1875)    who    are   not  yet    (1881)  fully  qualified 
as  skilled  operators." 

It   was   undoubtedly  this    difficulty,    coupled 
with  the  advantage  of  obtaining  a  record  of  the 
trafHc  passing  over  the   cables,  that  led  to  the 
displacement  of  the  mirror  by  the  siphon  recorder. 
The  advantages  of  the  mirror  in  working  very 
long  cables  are  :  (1)  its  sensibility  to  the  weakest 
currents;  (2)   its  superior  speed;  (3)  its  never 
getting  out  of  order.      Its   disadvantages  are: 
(i)  it  requires  more  labour,  viz.,  a  reader  who 
calls  out  each  letter  as  it  is  formed  upon  the  scale 
and  a  writer  who  writes  it  down  ;  (2)   it  needs 
greater  skill  and  training ;  (3)  it  leaves  no  record. 
The  siphon  recorder,  which  is  now  in  general 
use  upon  long  cables  was  first  patented  by  Lord 
Ktlvin  in  1867  and  was  first  used  upon  Atlantic 
cables  in  1873  when  it  was  substituted  for  the 
mirror     upon     the     Heart's     Content-Valentia 
cables  of  the  Anglo-American  Telegraph  Com- 
pany.    It  consists  of  a  rectangular  coil  of  fine 
insulated  wire  suspended  vertically  by  a  delicate 
silk  fibre  between  the  two  poles  of  a  powerful 
electro-magnet,  or  large  permanent  magnet.     In- 
side it,  and  fixed  to  the  ebonite  frame  from  which 
the  coil  is  suspended,  is  a  core  of  soft  iron,  the 
object  of  which  is  to   increase  the  intensity  of 
the  magnetic  field  in  which  the  coil  hangs,  and 
hanging  from  it  are  two  weights,  each  weighing 
about  two  ounces,  which  resist  the  tendency  to 
turn  round  caused  by  the  passage  of  a  current 
through  it,   and   serve  to  bring  it  back  to  its 
original  position  when  the  current  ceases.     Some- 
times an  adjustable  spring  is  used  in  place  of  the 
weights.     A  fine  silk  fibre  attaches  one  side  of 
the  coil  to  a  little  aluminum  cradle  fixed  upon  a 
fine  platinum  cross  wire.     To  this  little  cradle  a 
fine  glass  siphon  is  attached,  one  end  of  which 
dips    into  a  trough  of  ink  while  the  other  is 
caused  to  vibrate  before  a  continuous  paper  slip 
or  ribbon  which  is  made  to  move  past  it  at  a 
uniform  speed.     The  ink  is  electrified  and  the 
paper   is  connected  to  the  earth   through  the 
framework   of  the   instrument.      The    ink    and 
paper  consequently  attract  each  other  and  the 
former  is  spurted  out  of  the  end  of  the  siphon  in 
such  a  rapid  succession  of  very  fine  drops  as  to 
form  a  continuous  line.     The  electrification  of 
the  ink  is  effected  by  means  of  an  electro-static 


induction  m:.jhine  called  the  mouse-mill,  which  is 
driven  by  an  electro-magnetic  arrangement.  The 
mouse-mill  also  serves  to  move  the  paper  slip 
past  the  end  of  the  siphon.  Sometimes  damp 
weather  will  interfere  with  the  proper  electrifi- 
cation of  the  ink  and  then  the  above  arrangement 
may  be  dispensed  with  and  a  vibrator  used.  This 
serves  the  same  purpose  as  the  electrification  of 
the  ink  and  is  not  susceptible  to  moisture. 
On  some  long  cables  it  is  used  altogether.  The 
"  Eastern"  vibrator,  used  largely  over  the  system 
of  the  Eastern  Telegraph  Company,  as  well  as 
upon  Atlantic  cables,  is  probably  the  simplest  and 
best  known.  The  photograph  here  given  is  that 
of  a  permanent  magnet  recorder  with  the  Eastern 
vibrator.  When  the  current  from  the  distant 
end  passes  through  the  coil  it  causes  it  to  move 
across  the  magnetic  field  in  one  direction  or 
another  according  to  the  strength  and  direction 
of  the  current.  As  it  moves  it  pulls  the  siphon 
with  it  and  every  movement  is  recorded  upon 
the  paper  slip. 

Two  cable-repairing  steamers  are  maintained 
upon  the  Canadian  side  of  the  Atlantic  rabies, 
the  Minia,  Capt.  Samuel  Trott,  belonging  to  the 
Anglo-American  Telegraph  Company,  and  the 
Mackay-Benneit,  Capt.  Schenck,  of  the  Commer- 
cial Cable  Company.  The  Minia  is  one  of  the 
most  renowned  cable  ships  afloat,  and  her 
commander  has  had  probably  more  experience 
in  cable  laying  and  repairing  than  any  other 
living  seaman.  In  a  highly  interesting  lecture 
delivered  in  Boston  in  1895,  and  subsequently 
published  in  that  city,  Capt.  Trott  said,  speaking 
of  his  ship:  "She  has  accomplished  about 
one  hundred  and  twenty  repairs  during  the 
last  ten  years  (1885- 1895),  without  a  single 
failure  to  record  against  her,  although  many 
of  them  were  in  the  deepest  waters  of  the  Atlantic, 
the  last  reaching  the  enormous  depth  of  2,597 
fathoms."  The  Mackay-Bennett's  career  has 
neither  been  so  long  nor  so  exciting  as  the 
Minia'i,  although  the  repairs  effected  by  her 
have  been  highly  creditable  both  to  officers  and 
ship.  It  is  interesting  to  note  over  how 
many  thousands  of  miles  of  cables  and  land 
lines  the  merchant  of  a  Canadian  city — say 
Toronto — has  to  telegraph  to  his  correspondent 
in  New  Zealand : 
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Milrs. 

Toronto  to  Canso 1,2^0 

Canso  to  Penzance 2,597 

Penzance  to  Porth  Curno 10 

Porth  Curno  to  Lisbon 846 

Lisbon  to  Gibraltar 368 

Gibraltar  to  Malta 1,118 

Malta  to  Alexandria 925 

Alexandria  to  Suez 226 

Suez  to  Aden 1.445 

Aden  to  Bombay 1,829 

Bombay  to  Madras 720 

Madras  to  Penang i,455 

Penang  to  Singapore 414 

Singapore  to  Banjoewangie 920 


Mile>. 

Banjoewangie  to  Port  Darwin 1,130 

Port  Uarwin  to  Adelaide 2,543 

Adelaide  to  Sydney 846 

Sydney  to  Wellington 1.279 

And  if  he  be  a  patriotic  merchant  he  must 
feel  the  pride  of  Empire  thrill  him  when  ho 
reflects  that  all  these  cables  and  land  lines 
are  owned  by  fellow-citizens,  and  that,  during 
its  course  of  twenty  thousand  miles,  his  message 
touches  at  only  two  points  which  are  not  owned 
or  controlled  by  Britain.  The  following  table 
may  be  found  useful  : 


Atlantic  Cables  in  1898. 


Date. 

1872. 

187J. 
1880. 

1873. 
1874. 
1880. 
1894. 
1874. 

1875. 
1879. 
1879. 
1879. 
1881. 
1882. 
1889. 
1889. 
1884. 
1884. 
1884. 
1884. 
1894. 


Cable. 


Len^;lh  in 
Nautical 
Miles. 

N.Sydney,  C.B.,  to  Placentia,  Newfoundland 292 

••  .           314 

"              "                        "               (3  conductors).  294 

Heart's  Content,  N.F.,  to  Valentia,  Ireland 1,876 

"                    "                "                "       1,837 

"                    **                "                "       1,887 

"       1,952 


Company. 

Anglo-American  Telegraph  Co. 


« 


Direct  United  States  Cable  Co. 


Halifax,  Nova  Scotia,  to  Rye  Beach,  N.H 532 

"                "                  Ballinskelligs,  Ireland   2,566 

Canso,  Nova  Scotia,  to  St.  Pierre,  Miquelon 242 

St.  Pierre,  Miq.,  to  Brest,  Frarce 2,242 

'•          "              Cape  Cod,  Mass 827 

Canso,  Nova  Scotia,  to  Penzance,  Cornwall 2,545 

"                 "                       "                   "       2,597 

"                  "                  New  York  816 

"                  "                            "          766 

"                  "                  Waterville,  Ireland  2,351 

"                            "             "            2,388 

"                  "                   Rockport,  Mass.  (2  cores)...  518 

"                 «                 NewYork 841 

"                  "                  Waterville,  Ireland     2,161 

The   Anglo-American   Company's  cables   from  Canso,  N.S.,  to  North  Sydney, 
Pierre   to   Duxbury,  and    from  Valentia  to  Emden,  and  the  Commercial  Company's  cables  from 
Waterville  to  Havre  and  Weston-Super-Mare  are  not  included  in  the  above  list. 


Cie  Frattcaise  de  Telegraphe 


Western  Union  Telegraph  Co. 


Commercial  Cable  Co. 


C.B.,  from  St. 
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EACH  year,  each  day,  the  world  prows 
smaller.  Once  inaccessible  regions  are 
brought  into  the  circle  of  regular  travel, 
magnificent  distances  are  abridged  by 
steam  and  speed,  and  but  a  few  moments  of  time 
separates  the  world-encircling  voyager  from  his 
far-off  home  at  the  commencing  end  of  an  electric 
wk"..  Erstwhile  the  Continental  traveller,  ex- 
pensively and  slowly,  sought  his  way  over  the 
highways  of  Europe  carrying  his  all  with  him  in 
his  own  special  chariot,  or  dust-laden,  jolted  out 
his  leagues  in  the  more  plebeian  yet  companion- 
able diligence.  A  trip  to  Italy  was  then  a  voyage, 
a  tour  to  Switzerland  a  journey.  To-day  in 
trains-de-luxe,  he  sweeps  across  the  intervening 
nationalities  at  a  glance,  or  seeks  the  midnight 
sun  in  a  palatial  steamship.  The  Tyrol  is  scarce 
a  week's  holiday  and  the  Upper  Cataracts  of  the 
Nile  but  a  winter's  outing.  Yet  the  scope  for 
charm  of  scene  has  widened  still  more  marvel- 
lously to  trans-ocean  lands.  New  continents  are 
being  brought  within  the  ken  of  those  who  seek 
for  a  new  horizon  where  the  sight  may  be  fresh- 
ened by  contact  with  newness  of  life  or  brought 
into  retro-touch  with  ancient  story  or  into  witness 
with  the  energy  of  man  as  it  brings  the  fastnesses 
of  the  wilds  beneath  his  sway.  Such  a  realm  for 
the  eye  of  sight  and  the  eye  of  thought  is  to  be 
found  amid  the  scenery  of  Canada. 

But  has  Canada  any  scenery,  and  if  so,  of  what 
kind  and  where?  To  enumerate  iis  separate 
visions  would  take  a  volume ;  to  describe  them,  a 
wealth  of  pictured  narrative  which  has  already 
taxed  the  powers  of  the  many  writers  who  have 
lavished  of  their  best  upon  those  individual  por- 
tions which  have  come  within  the  region  of  their 
wanderings.  Suffice  it  to  indicate  some  of  the  dom- 
inant groupings  that  spread  themselves  over  her 
lordly  expanse, and  give  such  geographical  outlines 


as  shall  indicate  some  of  the  varied  scenery  of  a 
country  whose  area  exceeds  that  of  the  United 
States  and  almost  equals  the  whole  of  Europe. 
How  hard  a  thing  it  is  to  get  rid  of  an  ill  reputa- 
tion, even  although  wholly  undeserved  I  No 
country  has  suffered  so  much  from  the  prevalency 
of  the  old  adage  "  give  a  dog  a  bad  name  and 
hang  him"  as  Canada  has.  The  courtier  of 
Louis  XV.,  who  consoled  his  Royal  master  for 
the  loss  of  his  Canadian  Territories  by  the  saying 
that  they  were  "  Seu  lement  un  peu  d'arpents  de 
neige,"  or  only  a  few  acres  of  snow,  emitted  an 
epigram  which  has  so  permeated  the  centuries 
and  created  so  prevalent  an  opinion  that  even 
the  Empire  Poet  of  to-day  finds  no  more  striking 
ascription,  apt  to  secure  the  general  and  im- 
mediate recognition  of  Canada  as  being  the  sub- 
ject of  his  theme,  than  that  of"  Our  Lady  of  the 
Snows."  It  is  a  tribute  to  the  vitality  of  pointed 
words  which  can  scarcely  be  paralleled  and  even 
from  the  point  of  view  of  our  Canadian  scenery  it 
has  an  inspiring  value. 

Winter  scenery  is  considered  by  the  far-off 
sight-seer  to  be  the  prevalent  condition  of  the 
Canadian  landscape.  Its  people  are  perpetually 
clad  in  furs  and  wrestling  witn  blasts  of  driving 
snow,  or  whirling  with  steel-clad  feet  over  sheets 
of  steel-blue  ice.  The  country  is  buried  in  im- 
passable drifts,  the  cold  hand  of  the  Ice  King 
closes  over  all  live  things  with  unrelenting  snap, 
and  dark  clouds  lower  in  a  dull  and  forbidding 
semi-light.  Yes :  it  is  true  there  is  snow  and 
plenty  of  it,  ice,  true  ice,  gleaming  in  feet- 
thick  masses,  clear  as  cut  glass  and  pure  as  the 
first  waters  of  a  mountain  brook,  but  there  is  also 
atmosphere,  freed  by  the  intervening  snowy 
mantle  from  all  the  impurities  of  mother  earth, 
cleared  by  the  coldness  from  all  rheum  and 
vapour  of  sodden  air,  and  there  is  sun — such 
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a  sun  as  can  usually  be  seen  only  in  Southern 
lands  on  Mediterranean  shores.  This  wintry  esti- 
mate of  Canada's  landscape  which  has  arisen 
from  epigram  and  picturesque  personal  photog- 
raphy, wherein  the  snow  effects  have  been  largely 
created  in  the  Artist's  studio  by  copious  libations 
of  whitening  salts,  has  been  influenced  too  by 
the  experiences  and  comparison  with  conditions 
in  European  lands.  There,  the  snow  comes  down 
from  moisture-laden  currents  lifted  from  ocean 
and  the  „ieat  Gulf  Stream  which  spreads  its 
mellow  waters  along  their  western  shores;  here 
the  returning  circle  of  the  same  Gulf  Stream  uftci 
sweeping  around  the  shores  of  Greenland  and 
pressing  down  the  coast  of  Labrador  is  freighted 
with  clear  cold  and  shorn  of  all  its  humidity, 

The  winter  currents  of  Central  and  Eastern 
Canada  come  down  from  the  far  inland  country 
to  the  north  over  a  half  continent  of  dry  and 
unsullied  land,  thus  bringing  with  them  dry  snow, 
crisp  to  the  touch  and  crystallized  into  brilliancy. 
The  winter  scenery  of  Canada  is  clad  in  clear, 
separated,  sharp  snow  molecules  and  not  in  the 
aqueous,  damp  and  clinging  particles  of  Europe. 
So,  too,  with  the  light.  To  the  European  the  land- 
scapes which  are  set  with  wintry  frost  and  cold 
and  snow  are  those  of  his  own  far  north,  where 
light  dies  away  with  the  summer  and  night 
becomes  the  larger  part  of  the  winter's  day. 
They  are  the  lands  where  the  Yule  Tide  festival 
holds  first  place  in  their  people's  rejoicings,  because 
it  is  the  day  on  which  the  orb  of  light  first  wheels 
in  its  course  and  commences  to  journey  northward, 
bringing  with  it  the  longed-for  day.  Winter  in 
Europe  means  darkness  and  the  winter  landscape 
is  lost  in  the  wintry  gloom.  Not  so  in  Canada. 
The  southerly  limit  of  Canada  is  in  the  same  line 
of  latitude  as  is  Rome,  and  even  Quebec  is  but  as 
far  north  as  the  Swiss  City  of  Geneva.  The 
winter  sun  of  Canada  is  the  Riviera  sun  of  Italy, 
and  all  her  landscape  is  bathed  in  the  radiance 
of  its  unclouded  rays. 

It  is  not  to  be  wondered  at  that  under  such 
skies  and  beneath  such  a  sun  the  winter  scenery 
of  Canada  has  so  impressed  the  minds  of  foreign 
folk.and,  diverting  theirattention  from  considering 
her  other  moods,  has  given  her  winter  scenes  such 
signal  renown.  No  other  such  "  Lady  of  the 
Snows  "   is  to  be  seen  in  all  the  world.     It  is 


worth  a  pilgrimage  to  see  Quebec  crowned  with 
snow,  seated  upon  her  lordly  height  set  on  a 
throne  of  tossed  and  upheaved  ice  ;  to  watch  the 
vociferous  habitant  clad  in  scarlet  tuque,  and  with 
vari-colourcd  sash  binding  his  furry  coat,  urge 
his  quick-limbed  pony  through  the  deep  "cahots" 
to  where  the  waters  of  the  Montmorenci  Falls, 
uustilled  by  winter,  raise  by  their  drifting  spray 
a  dome  of  ice  exceeding  the  Dome  of  St.  Peter's ; 
while  back  and  still  further  back,  as  one  stands 
on  the  Terrace  of  Quebec,  spread  the  serried 
lines  of  the  Laurentian  Mountains  claii  from  foot 
to  height  in  purest  snow,  glistening  in  the  bright, 
unshaded  sun. 

Or  shall  it  be  the  winter  scenery  of  the  Niagara 
Gorge,  where,  within  its  restraining  cliffs,  the 
mightiest  of  all  torrents  of  falling  water  scatters 
its  diamonds,  tipping  each  tiniest  sprig  with 
scintillating  jewels,  and  casing  the  sap-dried 
stems  with  sheets  of  translucent  prism  ?  Or  shall 
it  be  in  the  deep  and  silent  forests  where  the  wild 
fli>  .vers  and  fronds  are  kept  warm  till  spring,  and 
the  roots  and  shrubs  are  covered  with  masses  of 
softest  white — where  gaunt-limbed  oaks  and  the 
lace-spread,  leafless  maples  throw  grey-blue 
shadows  over  pearl-clad  mounds,  or  the  pine  and 
hemlock  fringes  are  powdered  with  fairy dazzlings, 
and  the  heavy  masses  of  spruce  and  cedar  and 
balsam  bend  down  their  green  plumage  beneath 
the  pressure  of  fresh-fallen  snow  ?  Or  shall  it  be 
upon  some  wide  open  prairie,  where  from  an 
azure  green  plain  the  vault  of  heaven  lifts  from 
horizon  to  horizon  in  a  dome  of  blue,  pierced 
with  myriad  stars,  and  where  the  constellations 
gleam  like  scattered  diadems  of  diamonds  and 
rubies  and  opals  in  an  atmosphere  of  vivid  purity, 
while  the  winter  moon  sails  aloft  like  a  ghost  of 
the  orb  of  day,  and  the  far- flashing  Northern  lights 
wave  in  fleet  streams  of  wavering  brightness. 
Yes ;  with  such  atmosphere  and  such  light  the 
Lady  of  the  Canadian  snows  befits  her  winter  name, 
for  except  in  the  far  west,  where  Victoria  and 
Vancouver  reproduce  the  climate  of  England, 
the  winter  scenery  of  Canada  is  through  all  her 
territories  without  a  peer. 

The  winter  aspect  dominates  the  landscape  of 
Canada  from  December  to  well  into  March,  when 
the  sap  springs  of  life  begin  to  stir  in  the  rootlets 
and  hurry  upward-j  to  clothe  the  mountains  and 
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valleys  again  with  green.     Spring  in  Canada  is 
as  swift  as  a  transformation  scenu  and  as  sudden 
as  the  leap  of  the  wild  deer  that  wander  in  her 
forests.     Within  a  week  the  hard,  cold  stems  of 
the  beech  trees  mellow  into  soft  dove  hues,  the 
tender  outstretched   branches  tal<e  on  a  tender 
glow  of  pinl<,  as  the  blush  of  maiden  youth,  and 
the  sharp  brown  leaf-buds  shoot  out  their  tiny 
verdant  points.     In  a  week  the  fat  chestnut  buds 
ooze  out  their  sticky  gum  and  glisten  with  moist 
richness;  in  a  night  they  break  their  umber  bar- 
riers and  the  down-covered  fan-like  leaves  push 
out  long  parasols  growing  almost  before  the  eye. 
The  branches  of  the  maples  suddenly  at  every  tip 
are  opened  into  bright  red  clusters  of  close  set 
blossoms  and  yet  but  another  week  and  all  the 
woods  are  green.     Spring  has  come,  and  is  gone. 
The  ever-greens  of  the  forest  which  have  carried 
the  colours  of  hope  over  the  winter  snows  yield 
up  their  isolation  and  are  blended  into  the  univer- 
sal verdure  with  which  the  scenery  of  Canada  is 
everywhere  summer-clad.     This  wealth  of  forest 
landscape  grants  its  colouring  to  all   Canadian 
scenery.     Excepting  in  the  mountain  ranges  of 
the  Rockies  the  highlands  are  almost  everywhere 
tree-clad  to  the  summits,  the  valleys  are  swathed 
with  masses  of  vari-coloured  tree  life,  and  even 
the  most  forbidding  rock  masses  are  dressed  out 
with  condoning  verdure.     In  all  this  there  is  no 
monotony,  for  the  latitude  of  Eastern  Canada 
from  Lake  Superior  to  the  sea  lies  in  the  zone 
wherein  hardwood  trees  come  to  their  best  pro- 
duction.    There  is,  therefore,  every  variety  of 
form  and  colour,  of  mass  and  isolated  excellence, 
each  variety   blending  to  add  its  glow  to  the 
breadth  of  nature's  own  picturing. 

Without  this  universal  forest  foliage  the  other 
main  features  of  Canadian  scenery  would  be 
sadly  bereft.  Canada  is  peculiarly  a  land  of 
water  courses  and  of  lakes.  From  the  edge  of 
the  central  prairie  regions  eastward  2,000  miles 
to  the  sea  runs  the  great  St.  Lawrence  River, 
with  the  vast  fresh  water  seas,  large  as  small 
oceans,  strung  along  its  mighty  chain,  while 
from  the  north  are  poured  into  it  multitudinous 
rivers  fed  from  innumerable  lakes.  Water-scape 
fringed  with  wooded  shores  is  the  dominant 
character  of  Eastern  Canada  scenery.  In  May 
the  spring  is  past.     In  June  the  full  summer  has 


come — not  in  the  heats  of  the  middle  months 
hut  in  the  full  leafage  of  tree  and  plant  when 
nature's  pictures  are  at  their  freshest.  The 
snows  have  melted  in  the  inner  woods,  the 
April  rains  have  flushed  them  from  their  hiding- 
places  in  the  nooks  and  crannies  of  the  rocks,  in 
the  deepest  recesses  among  the  tangled  cedars  or 
in  the  marsh  beds  where  they  dallied  for  a  while. 
The  rivers  are  full.  Up  the  waters  to  the  north 
of  the  old  City  of  Quebec,  among  the  tributary 
streams  of  Lake  St.  John,  on  the  St.  Maurice, 
the  Gatineau  and  Ottawa,  or  on  the  rivers  tumb- 
ling into  the  Georgian  Bay  are  to  be  seen  rapids 
and  waterfalls,  the  smallest  of  which  would  be 
the  glory  of  a  European  State,  while  down  them 
the  lumbermen  are  hurrying  their  tossing  logs, 
or  withe-bound  rafts,  theproduct  of  their  winter's 
cut  in  the  forest  shanties. 

In  vast  volume  of  pouring  torrents,  dark  swirl- 
ing eddies,  leap  after  leap  of  rich  coloured  waters 
browned  by  the  roots  and  fallen  leaves  and  tossed 
in  spurts  of  spray  down  cleft  chasms  through 
which  they  rush,  bounded  by  the  tangle  of  wild 
woodlands  that  top  their  cliffs  and  wreathed  with 
the  wild  vines  and  clinging  stagmosses  and  tufts 
of  close-growing  blue-berries  and  all  the  various 
flowers  which  nestle  in  the  crannies  of  their  seam- 
scarred  sides,  these  and  the  many  inland  lumber 
rivers  produce  a  class  of  scenery  indigenous  to 
Canada  and  full  of  special  and  unaccustomed 
beauties 

Are  Island  vistas  sought,  they  may  be  found 
among  the  salt  water  estuaries  of  the  lovely 
Bras  D'Or  Lakes  in  Cape  Breton  Island.  Hahfax 
may  first  be  visited  with  its  commanding  Citadel 
overlooking  the  City  and  the  land-locked  harbour 
where  a  whole  navy  can  lie  secure,  environed  by 
the  sentinel  headlands  that  look  out  across  the 
sea ;  or  a  peep  be  taken  at  old  St.  John  and  the 
rivers  of  the  Bay  of  Fundy  where  the  tidal  waters 
run  both  ways  every  day ;  or  through  the  rolling 
hills  of  the  Annapolis  Valley  where  in  autumn 
the  orchards  are  laden  with  the  famed  Gravenstein 
apple;  or  to  Grand  Pr6  and  the  dykes  and  salt 
meadows  of  the  Gaspereau  to  where  Blomidon 
raises  his  head  afar  over  the  Basin  of  Minas — 
the  region  of  Gabriel  and  Evangeline.  The 
Island  of  Cape  Breton,  scarce  separated  from  the 
main  land  of  Nova  Scotia  by  the  Gut  of  Canso,  is 
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really  a  collection  of  many  inlands  between 
which  the  arms  of  the  sea  interweave  their  deep 
soundings.  Entered  by  two  narrow  estuaries, 
the  Great  and  Little  liras  D'Or  widen  out 
within  its  heart  into  an  ocean  lake,  at  places 
dotted  with  islands  or  narrowed  by  slender 
tongues  of  projecting  peninsulas  around  whose 
waters  the  coasts  meander  sometimes  eighteen 
miles  and  sometimes  but  a  mile  apart.  The 
channels  wind  amid  the  hills  and  islands,  and  cliffs 
rising  to  700  and  z,200  feet  above  the  water 
level  break  the  distance  into  those  constant 
changes  of  light  and  fo-m  that  have  given  this 
playground  of  the  Atlantic  coast  the  name  of 
the  "Arm  of  Gold." 

Seeking  the  inner  country  towards  Quebec  the 
Valleys  of  the  Metapedia  and  the  Kestigouche 
constitute  typical  Canadian  scenery  of  winding 
rivers  and  broadening  lakes  lined  by  mountain 
ranges,  with  a  glory  of  forest  coverings  which  in 
their  summer  dress  of  green  or  their  wondrous  au- 
tumn tints  are  re<produced  in  the  wide  reaches  of 
these  mightiest  of  all  salmon  streams.  Another 
river  grants  sceneryofquite  a  different  type.  Deep, 
dark,  forbidding,  an  arm  of  the  sea  rather  than  a 
river,  the  Saguenay  reaches  a  hundred  miles 
inland  in  a  cleavage  in  the  Laurentian  range  on 
the  north  shore  of  the  St.  Lawrence  Gulf.  Moored 
alongside  and  touching  the  rock  at  the  foot  of 
Cape  Trinity  or  Cape  Eternity,  in  waters  of  many 
fathoms  deep,  a  pebble  could  be  dropped  upon 
the  steamer's  deck  from  their  tops  a  thousand 
feet  above.  The  scene  is  the  majesty  of  loneli- 
ness. No  sign  of  life  of  bird  or  animal  is  appar- 
ent and  scarce  a  shrub  can  find  footing  on  the 
bare  and  inhospitable  rocks,  yet,  once  the  formid- 
able portal  of  the  cleft  is  passed,  the  arable  and 
pine-spread  district  of  Lake  St.  John  widens  out 
into  scenes  of  tillage  and  forest  habitation.  Types 
of  the  wildest  woodland  scenery  abound  around 
the  Lake  and  along  the  rapids  of  the  Periboaca 
and  Mistassini  Rivers  and  the  Ouiatchouan  Falls 
—which  in  beauty  of  surroundings  and  full  volume 
of  water  are  a  revelation  to  travellers  accustomed 
only  to  the  petite  beauty  of  European  water-falls. 

Quebec,  the  only  walled  cit}  ot  America,  in  its 
summer  guise ;  the  headlands  of  Cap  Rouge  ;  the 
distant  groupings  of  the  green  mountains  of 
Beloeil,  viewed  from  the  top  of  Mont-Reale  with 


the  domes  and  pinnacles  of  the  City  of  Montreal 
and  the  shining  waters  uf  the  wide  St.  Lawrence 
lying  between;  the  marvellous  series  of  mighty 
rapids  of  the  great  river  itself,  down  which  large 
steamers  are  guided,  tossed,  like  little  cockle 
shells,  upon  the  rushing  waves ;  and  the  placid 
beauties  of  the  Thousand  Islands ;  are  all  well- 
known  instances  of  typical  Canadian  scenery. 
The  Niagara  Falls,  where  the  accumulated  waters 
of  half  a  continent  are  massed  together,  arc  the 
Mecca  of  all  tourists,  and  of  these  Canadian 
scenery  can  claim  the  larger  share,  for  the  great 
Horse-shoe  Fall,  mightiest  of  all  cataracts  in  vol- 
ume and  eternal  in  the  changeless,  yet  ever 
changing,  magic  emerald  hues  of  its  central 
depths,  is  entirely  within  Canadian  territory. 
Nor  should  the  landscape  as  seen  from  Queen- 
ston  Heights  be  forgotten.  For  seven  miles  from 
the  Falls  to  the  edge  of  the  Niagara  Escarpment 
the  river  has  tossed  its  rapids  or  writhed  in  the 
circlings  of  the  gruesome  whirlpool  until  here  it 
emerges  into  navigable  waters.  Over  the 
heights  which  now  form  the  portal  of  the  Gorge 
the  Niagara  once  fell,  in  times  only  to  be  counted 
by  geological  estimate,  and  below  them  now 
lie  spread  out  before  the  view  in  broad  stretching 
lowlands  the  level  well-tilled  fields  covered  with 
peach  groves  and  vineyards  and  rich  in  red  soil, 
between  whose  banks  the  river  winds  its  way 
onward  to  Lake  Ontario,  as  wrote  the  poet  Moore 
in  1801 : 

"  I  dreamt  not  then  that  ere  the  rolling  year 
Had  filled  its,  circle,  I  should  wander  here 
In  musing  awe ;  should  tread  this  wondrous  world; 
See  all  ks  store  of  inland  waters*  hurled 
In  one  vast  volume  down  Niagara's  steep; 
Or  calm  behold  them,  in  transparent  sleep,      .    . 
Where  the  blue  hills  of  old  Toronto  shed 
Their  evening  shadows  o'er  Ontario's  bed."      ",'  " 

This  district  has  well  been  called  the  "  Garden 
of  Canada."  To  those  who  have  thought  of 
Canada  as  only  a  country  of  ice  and  snow  it  will 
be  a  surprise  to  find  the  landscape  coloured  with 
such  foliage,  and  fragrant  with  such  fruit  as  is 
usually  only  connected  with  warmer  climes,  but 
yet  it  is  only  an  evidence  of  the  great  variety  of 
scenery  which  is  comprised  within  her  limits. 
To  the  northward  of  Toronto  is  yet  another  dis- 
trict of  inland  scenery.    The  Lakes  of  Muskoka 
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top  the  highlands  which  intervene  diagonally 
across  the  peninsula  between  the  lower  end  of 
Lake  Ontario  ut  the  east  and  the  Georgian  Hay 
to  the  west.  The  route  of  access  to  them  runs 
northward  for  some  eighty  miles  through  a 
country  of  highest  farming  excellence.  They  are 
a  region  of  interlacing  rivers  and  connected  lakes, 
varying  from  many  mileb  in  extent  to  being 
merely  forest  ponds,  all  dotted  with  islands 
similar  in  formation  to  those  of  the  Thousand 
Islands,  but  iiniueusurably  mure  in  number.  In 
fact,  along  the  western  shore  of  the  Georgian  Hay^ 
30,000  islands,  in  one  continuous  archipelago, 
have  been  counted  in  the  hydrographic  surveys. 
This  region  is  the  centre  of  the  Pineries  of  On- 
tario. Amidthiswealthof  forestcvcrgreenthesum- 
nicr  holiday  homes  of  a  people  loving  and  skilled  in 
all  water  sports  are  scattered.  The  variety  of 
form  of  promontory  and  island,  of  ruck,  river  and 
lake  is  as  infinite  as  the  lakes  themselves.  All 
water  plants  abound,  white  water  lilies  in  pro* 
fusion  adorn  the  quiet  pools,  and  variegated 
pitcher  plants,  rich  as  many  an  orchid,  hide  in 
the  inner  woods.  The  Shadow  River  of  Kosseau, 
where  "  the  fair  trees  look  over,  side  by  side,  and 
see  themselves  below,"  and  the  island  channels 
of  the  Parry  Sound,  must  not  be  omitted  in  a 
review  of  Canadian  scenery. 

The  Great  Lakes  of  Canada  open  out  a  fruitful 
theme  of  special  scenery.  To  be  out  of  sight  of 
land  upon  a  fresh  water  lake  on  the  passage  be- 
tween  Niagara  and  Toronto  maybe  a  short  novelty, 
but  to  sail  continuously  for  days  upon  a  great 
fresh  sea,  as  upon  the  Lakes  Huron  and  Superior, 
is  a  permanent  wonder.  Passing  the  Rapids  of 
Sault  Ste.  Marie  and  the  glorious  headlands  of 
Iroquois  and  Gros  Cap  the  great  Lake  Superior 
opens  wide.  Storms  breed  upon  its  vastness,  or 
the  haze  risesfrom  the  cold  waters  which  aresoblue 
and  so  pure  that  the  eye  can  penetrate  fathoms 
into  their  depth.  It  may  be  that  we  sail  up  their 
centre,  or  skirt  around  them  by  the  railway  that 
follows  their  northern  shore.  Bold  capes  rise  in 
precipices  from  the  water's  edge,  such  as  at  Red 
Sucker  Cove.  Deep  fiords  jut  inland,  and  the 
mountain  ranges  on  the  Islands  which  shut  in  the 
Nepigon  Bay,  or  the  promontories  which  sur- 
round the  Black  Bay,  rise  and  fade  in  serried 
lines  as  the  distance  varies.     At  the  western  end 


of  the  Lake  is  the  amphitheatre  of  the  Thunder 
t'>ay.  At  its  entrance  Thunder  Cape  frowns 
ovurhcad  in  its  basalt  cliffs  of  1,^00  feet  of  sheer 
precipice,  or,  seen  froin  a  distance,  shows  the  long- 
reclining  Bgure  of  Nee-nee-bou-jou,  the  legendary 
Indian  God,  lying  at  full  length  with  arms  crossed 
and  face  turned  toward  the  sky.  The  Isle  du 
FatiS  (I'ie  Island),  the  Black  Range  and  the  Mc- 
Kay Mountains  complete  the  circle  which  in  the 
clear  atmosphere  brings  all  the  twenty-mile 
radius  of  the  waters  at  oticc  in  view. 

From  the  summit  of  McKay's  Mountain  a  yet 
wider  rangeof  scene  is  obtained,  overlooking  the 
rockybound  shores southtoward  the  Reinc (Rainy) 
River  and  far-off  Isle  Royale,  and  westward  where 
the  sinuosities  of  the  Kaministiquia  wind  through 
the  valleys  of  the  ranges  toward  the  Rabbit 
Mountains  and  the  spray  of  the  great  Kakabeka 
Falls — which,  in  somewhat  similar  form  but  less 
in  volume,  exceed  in  height  the  Falls  of  Niagara. 
The  Lake  of  the  Woods,  itself  covering  3,000 
square  miles  of  island-dotted  surface,  is  the  cen- 
tral figure  of  a  forest-Iakedistrict  similar  in  charac- 
ter to  the  eastern  lake  districts  but  more  weird  and 
wild,  more  untamed  and  virginal,  and  filled  with 
rapid-running  streams.  Here  is  finished  the 
wooded  country  of  Eastern  Canada  and  here 
begins  the  great  interior  Continental  Plain  which 
spreads  out  its  levels  for  over  one  thousand  miles 
westward  to  the  foot-hills  of  the  Rocky  Moun- 
tains. 

It  is  the  prairie,  the  widespread,  open,  land  sea, 
not  dull  or  flat  but  rising  and  sloping  in  great 
billows,  longer  and  vaster  than  those  of  a  mighty 
ocean — a  landscape  scene  of  width  and  widencss 
comparable  to  naught  else  but  itself.  Prairies 
there  are  in  other  lands  with  far-spread  arid 
grasses  and  brackish  lakes,  but  this  is  the  fertile 
prairie  of  America  and  startling  and  novel  though 
the  statement  may  seem,  in  view  of  the  extent  of 
wheat  produced  further  south,  this  central  prairie 
region  ofCanada  contains  two-thirds  of  the  wheat- 
producing  lands  of  North  America,  and  will,  as 
its  acres  are  tilled,  become  the  future  granary  of 
Imperial  Britain.  Along  its  southward  edge  rise 
the  grey  blue  distances  of  the  Pembina  Mountains 
or  the  still  higher  elevations  in  the  United  States, 
and  from  there  northward  flow  the  waters  of  the 
greai   streams — the  Red  River,   the   Saskatche- 
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wan, N<'!son,  and  Mackenzie  Rivers,  draining  tlii.-t 
griat  interior  plateau  which  at  one  time  was 
cuvc-red  by  tliu  waters  of  the  FaciAc.  As  the 
mountain  tops  of  Switzerland  are  covered  with 
perpetual  snows  and  tliu  valleys  are  alive  with 
green;  us  wariiitii  and  verdure  coniu  with  the 
lower  elevations;  so  hero  in  the  central  Canadian 
prairie  tlic  gentle  grasses  and  the  growing  seeds 
follow  the  waters,  and  warmth  and  arable  area 
expand  with  the  progress  north. 

The  sun  adds  its  quota  to  this  unexpected 
climatic  revelation,  for  in  the  longer  summer  day 
of  tlu'so  higher  latitudes  the  growing  hours  of 
sunlight  are  extended  further  amid  the  twenty- 
four.  As  instance  of  this  the  statistics  show 
that  the  percentage  of  sunlight  at  Winnipeg  is 
for  the  whole  year  46  per  rent.,  while  in  England 
few  places  exceed  36  per  cent,  and  many  are  less 
than  23  per  cent.  At  Brandon,  amid  the  prairies, 
the  August  sun  shines  for  a  period  of  61  per  cent., 
ripening  the  grain  and  making  the  summer, 
though  shorter  in  days  than  further  south,  yet 
longer  in  its  hours  of  sunlight.  Although  in 
winter  the  universal  snow  covers  the  landscape 
and  biting  frost-laden  blizzards  sweep  over  its 
surface  yet  in  spring  and  early  summer  the  pas- 
ture-covered prairies  are  at  once  resplendent  in 
many-coloured  flowers. 

The  English  may  rejoice  in  the  sweet  softness 
of  their  gracious  green  or  the  Scotchman  glory 
in  the  purple  and  golden  moors  of  his  heather- 
clad  land,  but  the  Canadian  of  the  West  may 
well  extol  the  flowers  of  his  untilled  prairies. 
The  rich  grasses  are  flecked  with  amethysts  and 
blue,  the  poppies  glow  in  all  their  colours,  wild 
roses  shed  their  fragrance,  columbines  hang 
down  their  bells  and  heliotropes  turn  their 
flowers  to  the  sun  as  all  the  wealth  of  varied 
prairie  flora  makes  the  untilled,  rolling  land  a 
very  garden  of  shining  flowers.  But  where  the 
farmer  has  put  in  his  plough  the  traveller  will  see 
furrows  miles  in  length  of  rich,  black,  upturned 
earth  shining  with  fatness  when  moist  from  the 
share,  or  virid  in  sprouting  grain. 

In  later  July  and  August  the  harvest  is  on. 
Fields  miles  square  of  yellow  barley  or  greener 
oats  or  ruddy  golden  wheat  stand  still  in  the 
heat-laden  air  or  billow  and  toss  in  sweeping 
curves  as  the  brisk  winds  mark  their  course  and 


the    full    heads   uo<l    and  bow  their  happy  wuU 
come  when 

''I'lie  valluyi  stand  10  thick  with  corn 
That  they  laugh  and  Ming." 

When  night  comes  on  and  the  September 
threshings  are  in  full  sway  the  distant  lulls  will 
be  lighted  by  glowing  tires  where  the  farmer  is 
burning  the  superfluous  straw;  the  deep  sky 
reflects  in  broad  tones  the  quavering  lights  ;  sun- 
sets seem  to  blaze  at  unaccustomed  hours  and 
dark  masses  of  black  smoke-laden  clouds  obscure 
the  twinkling  stars.  Whether  it  be  in  its  pris- 
tine state  of  nature  or  in  its  cultivated  guise  the 
prairie  scenery  of  Canada  presents  new  and 
gracious  elements  for  admiration.  The  foot-hills 
of  the  Rockies,  where  the  prairies  rise  in  succes- 
sive steppes  to  meet  the  grey,  hoary- headed 
mountains  which  rise  upon  the  horizon,  are  full 
of  beauties.  It  may  be  wo  stand  upon  the  bank 
of  some  such  river  as  the  Belly  or  the  Bow, 
whose  deep  valley  has  suddenly  dropped  down 
from  the  level  of  the  prairie — unseen  until  we 
come  upon  its  edge.  The  serrated  sides  of  the 
valley,  standing  a  mile  or  more  apart,  round 
down  either  in  grass-grown  slopes  terraced  with 
the  footpaths  left  by  the  buffalo  where  they 
trailed  their  way  down  to  the  water,  or  in  bright, 
drifted  sweep  of  sand  or  Nroken  cliffs  of  rock  to 
the  river  bottom  hundreds  of  feet  below  the 
prairie  edge.  The  cedars  and  balsams  and  willows 
clump  together  along  the  levels  skirting  the 
rapid  waters.  Broad  shadows  fall  from  either 
side  as  the  lofty  banks  wind  away  in  distant 
curves  and  the  bright  sun  either  reflects  them  in 
the  still  pools  where  the  waters  rest  awhile  or 
tips  with  light  each  little  ripple  as  it  rushes  over 
the  sounding  pebbles  and  rolling  gravel  beds 
where  the  shallower  waters  run. 

The  broad  plain  lifts  in  long,  rolling  steppes 
toward  the  purple  mountains  which  are  rising 
from  the  western  horizon.  From  Calgary  north- 
ward for  many  a  mile  and  southward  toward 
Pincher  Creek  and  to  the  Crow's  Nest  Pass  are 
spread  the  great  grazing  regions  over  which  the 
herds  range  the  year  round.  It  is  the  ranching 
district  of  the  West.  Sleek  cattle,  in  thousands, 
dot  the  hillsides,  watched  by  the  centaur  cowboys ; 
bands  of  free  horses,  led  by  the  master  stallions 
of  each,  sweep  across  the  plain ;    in  the  Indian 
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reservations  are  yet  the  ancient  masters  of  all  the 
Territories,  picturesque  in  their  blankets  and 
beads,  yielding  slowly  to  t'.iewaysof  civilization, 
and  lending  local  colour  to  the  typical  surround- 
ings. As  the  iraveller  rides  for  days  or  drives 
over  the  rich  grasses  which  exhale  a  thousand 
fragrances,  constant  changes  of  scene  present 
themselves  as  the  trail  passes  over  the  sunlit 
rounded  hills  from  whose  higher  elevations  the 
far  spread  plains  open  outwards  in  illimitable 
space;  or  dips  into  the  shadows  of  some  watered 
glen,  an  offshoot  of  the  great  mountain  spurs 
where  in  cool  recesses  the  rivuiets  water  the  soft 
mosses  and  twining,  clinging  plants  embracing 
the  rocks  deck  them  with  fairy  embroideries 
while  ]  the  ripples  dance  downward  in  glee  and 
merriment  at  nearing  the  thirsty  pastures.  It  is 
scenery  for  the  deliberate  and  observant  who 
delight  in  long  days  in  the  open,  ambient,  vital 
air;  and  the  nights  may  be  spent  amid  the  prover- 
bial hospitalities  of  the  western  ranchman's  stead- 
ings. 

Beyond  thesi  .oot-hills  rise  the  majesty  of  the 
Cordilleras  of  the  Pacific  Slope — the  Rocky,  Sel- 
kirk and  Cascade  Ranges,  which  in  a  triple  line 
interpose  between  the  prairie  and  the  ocean. 
Here  in  accumulated  marvei  have  been  massed 
together  the  glories  of  Canadian  mountain  scen- 
ery. The  narrow  clefts  of  the  passes  have  wedged 
themselves  so  deeply  between  the  mountain  sides 
that  the  elevation  above  the  sea  at  which  the 
Railway  winds  throuf,'h  them  is  lower  than  that 
ofany  other  route  crossing  the  Continent.  Cor- 
respondingly, the  summits  rise  higher  on  either 
side  of  the  closely  hemmed  valleys  so  that  even 
the  tran=ient  tcrist  obtains  an  ample  know'edge 
arid  far  closer  view  of  great  mountain  ranges 
tiifin  can  be  hid  from  the  trains  in  any  other  land. 
Ti  3  Canadian  National  Park,  260  square  miles 
iiv  extent,  of  which  Banff  with  its  Hot  Springs 
and  admirable  hotels,  its  wi-11-made  roads  through 
the  radiating  valleys  and  its  footpaths  to  the  sum- 
mits, is  the  centre,  is  set  in  the  midst  of  a  galaxy 
of  mountains  where  a  summer  may  be  spent  in  ex- 
ploring lake,  river  and  glacier  scenery  of  the  most 
splendid  types. 

For  500  miles  from  here  to  Vancouver  the 
Canadian  Pacific  Railway  threads  its  way  through 
the   Ranges.     In   such  a  grouping  of  mountain 


scenery   it   would    be  difficult   to   particularize. 
Shall  it  be  the  triple  torrents  and  sheer  precipices 
of  Castle    Mountain ;   or    Mt.   Lefroy    with    its 
lofty  sides   seamed   with   snowdrifts  fillii  »  the 
furrows  on  its  ancient  cheeks ;  or  the  Lake  in 
the  Clouds  above  Laggan,  where  the  glaciers  and 
cliffs  are  reflected  in  the  deep  solemn  pools;  or 
mighty  Mt.  Stephen,  the  loftiest  of  all,  marking 
the  dividing  line  of  the  continental  heights;  or 
the  Rogers  Pass,    where  from  the  shoulder  of 
great  Sir  Donald,  whose  pyramid  rises  still  a  mile 
and  a  half  higher  to  the  sky,  the  waters  of  the 
Illicilliwaet  are   seen  sparkling  in   the  valley  a 
thousand  feet  below,  crossed  and  re-crossed  by 
the  windings  of  the  bridges  and  embankments  of 
the  "  Loops,"  and  the  Great  Glacier  of  the  Sel- 
kirks  gleaming  alongside  on  its  icy  plateau  ?     Or 
shall  it  be  the  Albert  Canyon  of  the  Illicilliwaet, 
through     whose    precipitous    sides    the    waters 
shriek ;  the  noble  g'^oupings  of  the  snow-clad  Gold 
Range  of  the  Columbia  and  the  broad  mountain- 
fringed  Shuswap  Lakes ;    the  windings  of  the 
Fraser  River  Canyon,  where  the  railway  clings  to 
the  cliffs,  and  with  much  tunnelling  slips  through 
the  projecting  precipices  when  the  cleft  is  too  nar- 
row for  the  river  and  itself?  This  once  called  "im- 
penetrable sea  of  mountains  "  has  been  pierced 
by  the  indomitable  spirit  of  wilful,  determined 
man,  and  in  the  doing  of  it  the  full  gamut  of 
mountain  landscape  has  been  laid  open  before  the 
view.  British  Columbia  contains  yet  other  typical 
groups  such  as  the  Kootenay  and  Okanagan  Val- 
leys, with  lake;  strung  together  upon  rapid  rivers, 
and  the  dense  vegetation  and  mammoth  trees, 
such  as  are  seen  about  Vancouver.     Northward 
along  the  coast  line  of    the   Pacific  a  week's 
journey  may  be  spent,  where  the  steamers  trace 
out  the  labyrinths  of  the  channels  among  the 
islands  which  fringe  the  coast,  cr  penetrate  into 
the  deep  inland  fiords,  whose  sides  are  bounded 
by   sheer  cliffs  and    glaciers  and   snow-topped 
mountains— a  wondrous  combination  of  cape  and 
solemn  placid  sea. 

Canadian  scenery  thus  presents  within  its  vast 
expanse  types  and  excellencies  comparable  with 
the  best  in  other  lands,  yet  marked  with  individ* 
uali'vies  of  its  own.  But  it  has  also  another 
colo'iring  and  another  season  peculiar  only  to 
itself.     In   October  the   Canadian  landscape  is 
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tinted  with  new  tones.  The  russets  and  the 
browns  which  come  before  the  falling  of  the  leaf 
are  much  the  same  as  elsewhere,  yet  perhaps  more 
vivid  and  more  variod.  Dominating  these,  and 
added  to  the  still  vivid  greens,  are  all  the  brighter 
shades  of  scarlet  and  yellow,  rich  gold  and  deep 
purple  hues.  Not  only  the  universal  maples  take 
on  this  change  but  the  oaks  and  beech  trees 
redden  and  the  sumach  and  long  creeping  vines 
shine  in  the  splashes  of  rubescent  colours.  One 
of  our  Canadian  poets  (McLachlan)  thusdescribes 
:Our  autumn  foliage : 

"  See  how  the  great  old  forest  vies 
With  all  the  glory  of  the  skies, 
In  streaks  without  a  name; 


And  leagues  on  leagues  of  scarlet  spires, 
And  temples  lit  with  crimson  fires 
And  palaces  of  flame  I 
And  domes  on  domes  that  gleam  afar 
Through  many  a  gold  and  crimson  bar 
With  azure  overhead." 

This  brilliant  glory  of  the  Canadian  autumn 
leaves  is  intensified  by  the  bright  sunny  days  and 
the  clear  cold  of  nipht.  When  shown  in  pictures 
it  is  doubted  by  those  who  have  never  seen  it. 
But,  once  beheld,  the  marvellous  colouring  thus 
impartc  .  to  the  woodlands  of  the  Canadian  land- 
scape will  be  treasured  as  a  memory  of  natural 
and  idyllic  scenery  emblematical  of  the  Land  of 
the  Maple  Leaf. 
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